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) volun nelhas been again revised with 
„eand atenti n, and muea expuriged ; hut 


..ad CVepv ease where there could be any doubt 
respecting a law being still in foree; it ba Deen- 
""etaine d, as ii was thought preferable to nave a 
. gedundu ey than eoinplaiat that à single ro 


was oniitted in properl y The reader will na 
tice muur ie inserte | which are in part 


repealed cx, superseded by subsequent acts 4 


the. cave been inserted because to have abul- 
tod the > particular parts of paragraphs would 


fave mate — of fhe balance In some 


vets it. will alo be naticed that the same matter 
is twiee repeated ; thie is not to be imputed to 
the capele ones of the Revisor: in page 248 


sec 4 and 261 sec.73 both of the same law an, 


instance of this kind will be noticed. Many 
others could be pointed out were it necessary. 
Vid gle arrange adi | 


thing to dot 


1 iyat bunt | 
provisions of mMyæof the ucts as they now 
stand, H£ is impossib et» enforce ; for instance, 


who isto eompensate the taker up of a runa- 


way shive 2—there are no church wardens in 
ts oe : 


à iun Index is — ta this volume, — 


erous marginal nates of reference. 
> believe dto be as free from ‘errors, 
Lei sense as any work of the size  püb. 
^ Western country. 
n n a a 


affection: ; 
jister in 1 
sep L 6. b. 
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Es oF THE UNITED STATES, B m 


q 


The CONSTITUTION framed for the United States of. oe | 
merica by a Convention of Deputies. from the states o£... E 
MNew- Hampshire, Massachusetts, Connet ticut, New-York, Pos 
Nen- Jersey; Pennsylvania, Delaware, Marycand, Vir MA 
ginia, ‘North Carolina, South Caroling and Georgia, ata ` | 


session begun May 25, and ended September ege 87. . | 


So c 
tv 


p We the people of the hited States, in order to form a 
, more perfeet tinion, establish justice, insure domestic tran- p Purpos 
T quility, provide for the cómmon- defence, promote. the. gen- : ! 
. eral welfare, and secure the blessing of liberty to ourselves 
and our ‘posterity, ordain and establish this eonstitution: . LAN 


/ 

| for the. United States of Áxmeriéa. |: 
| 

| 


‘ARTICLE E SECTION I. ng 
" Yegi 


All Legislative powers herein granted, shall be vested. powers. 
ina, Congress, of the United States. which shall. consist of 


a senate and house of Répresentativés: - 


PX. SECTION IL: > à SE: 
! I. Fhe house of Representatives shall €onsist WE - Ec 


'  bers:chosen eyery second year, by the people : of the several qualific 
| states 5. and the electors,in each state; shall have the quale l 
| ifiéations requisite for electors é o the: niost ee mS | 


branch of the state Legislature. Ba q^ E 


II^ No person shall.be a representative, who shall not Age Be 
| haye attamed.to the age of twenty. fivg years, and’ been = 


' — seven years. a citizen of the United: States and who shall 
not when elected be aix mhabitant of that state im which ` 
he.. shall :be'cliosen. iepr 
III. Representatives, and direct tatés shail be appor- tives ho 
tioned among the several states: which: máy be included in poitea: 
this union, according to . their respective numbers, which | 
‘shall be determined by‘adding to tlie. whole ntimber of free , 
persons, including those bound. fo service fòr a term.of . — | 
years ; and excluding Indians not taxed, three fifths of all | 
other persons. The actual enumeration shall „be made one Bie 
within three years after the first meeting of the Congress: 30,608 ve 
= of the United: States ; and within every subsequent term =” | 
“ « of ten years, in such manner. as they shall by law direct. :. ^. 
^ The numberof Representatives shallnetexseed one for eys, =. 
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iv CONSITUTION 


ery thirty thousand; but each state shall have at léastone Rev 


` presentative : and until such enumeration shall be made — 


the state of New-Hampshire shall be entitled to choose’ 
three ; Massachusetts eight; Rhode-Island and Provi- 


dence Plantation one ; Connecticut five $ New-York six 5^ 


New Jersey four; Pennsylvania eight; Delaware one; 


Maryland six; Virginia ten ; North Carolina five ; South, 


Carolina five; and Georgia three. 


"Vatanbies 


how filed. y State, the executive authority tlieréof shall issue writs 


of elections to fill such vacancies. | EE 
Power of im. -Ve The House of Representatives shall choose their 
peachment, Speaker and other officers; and shall have the sole power 
of impeachment. E 
SECTION III. 
Senate of how I. The Senate of the United States shall. be composed. 
tang of ser- Of two Senators from each State chosen by the Legislature 
vice. thereof for six years ; and each Senator shall have one 
vote. - 
II. Immediately after they shall be assembled in con- 
divided into 3 sequence of the first election, they shall be divided, as-e- 
classes. qualy as may be, into three classes. The seats of the 


Senators of the first class shall be vacated at the expiration, 


IV. When vacancies happen in the representation from 


1 


ofthe second year: of the second class at the expiratiom - 


of the fourth year ; and ofthe third class at the expira- . 


tion of the sixth year ;. so that one third may be chosen. e- 
very second year. Andit vacancies happen by resignation 
vacancics hoW oj otherwise during, the. ecess of the legislature of any 
füled. state, the executive thereof may make temporary appoint- 
ments until the next meetiüg of the legislature, whicli 
shall then fill such, WAcancies.. 

III. No person fhall be a Senator, who shall not have: 
, attained to the age of thirty years and been nime years a: 
Ages & resi citizen of the United States; and who shall not, when e~ 
pen neces lected, be am inhabitant of that state for which he shall be 
chosen. 2E 
Vice-Presii IV. The Vice President of the United States shall be 
denttobe Pre President of the Senate ; but shall have no vote unless they” 

fidens of the be equally divided. 
enare. V. The Senate shall choose their other officers and al- 
Senate choose 50 a President pro-tempore, in the absence of the Vice 
their officers. President, or when he shall exercise the office of the Pree 

sident of the United States. 

Senate try im- VI. The Senate shall have the sole power to try all ims 


peachment- peachments. When sitting for that purpose they shall be 
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-` kri oath or affitmation, When the` President of the Uni- | | 
ted States is tried, the Chief Justice shall presides and no — ——— 
person shall be convicted, without the concurrence of two. MEM. 
thirds of thé members present. 5: 7 >03 2 
. "VH. Judgmen:, in cases of impeachment shall aot ex- 
tend further than to removal from office & disqualification 
` to hold and enjoy any office of honor, trust, or profit, un- 
- der the United States. ^ But the party convicted shall ne~ 
vertheless be liablé and subject to indictment, trial, judg- - | 
ment; and punishment according to law. E 
v | SECTION IV... "E 
I. Thetimes, places, and manner of holding elections T ER F 
for Senators and Representatives, shall be preseribed in-genators and 
: each state by the Legislature thereof: but the Congress Representa-— - 
máy.at any time, by law make or alter such regulations, tives- 
except as to the place of chuosing Senators. l 
. II. The Congress shall assemble at least once in every Congress’ to 
year; and such meeting shall be-on the first Monday. of assemble. 
December, unless they shall by Iew appoint a different day. | 
i . , SECTION V. ` | iu 
I. Each house shall be the judge ofthe elections, re- Rach house to 
turns and qualifications of its own members ; and a ma- judge- of the 
jority of each shall constitute a quorum to do business : E Ay 
but a smaller number may adjourn from day to day, and x TM 
: may be authorised to compel the attendance of absent 
members, in such manner, and under such penalties as 
- each house may provide. i 7 


* 


II. Each house may determine the rulés of its proceed- Rules of pra: 
* ings; punish its members for disorderly behavior; and, ceedings, - 
with the concurrence of two thirds expel a member. — 
III. géach house shall keep a journal of its proceedings; Journals to. be 
and, from.time to time, publish the same, excépting such kept & publi- 
parts as may in their judgment require ‚secrecy ; and the shed. ~ 
yeas and nays, ofthe members of either house, on any ques- i 
tion shall at the desire of one fifth of those present, be en- 
tered on the journal. DEM ts 
IV. Neither house, during the session of Congress, Neither house 
shall, without the consent of the other, adjourn t e es 
s AGJOUTN tor More more than 3 
than three days, nor to any other place than that in which days. B 
. thetwo houses shall be sitting... - : 
t SECTION VI. f "Compensation: 
- . E The Senators and Representatives shall receive a free from ar- 
compensation for their services, to be ascertained by law, rest & not to 
and paid out of the Treasury ofthe United States. They rh questioned 
& shall, in all cases, except treason, felony, and breach of icc. 


Judgment in 
impeachment: 


* 


Renatora and 
Re presenta-- 
wes not elgi- 
ble to certain 
officers. 


Revenne bills 
originate in 
Rhe house, 


President t? 
Approve every 
bil or two 
thirds neces- 
sory to pass jt 
into 2 law. 


Orders resolu’ 
tion'kc. to be 
presented to 
the President. 
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the peace, be privileged from arrest, during their atten» 
dance at the session of theirrespective houses, and in go» 
ing to, and returning from the same’: and for any speech 
or debate in either house, they shall not be questioned in 
any other place. l 

II. No Senator or Representative shall, during -the 
time for which he was elected, be appointed to any civil. 
office, under the agthority of the United States, which 
shall have been created, or the emoluments of which shal] 
have been encreased, during such times and no person, 
holding any office under the United States, shall be a 
member of either house, during his continuance in office. 

SECTION VII. l 

I. All bills, for raising revenue, shall originate in the 
House of Representatives ; but the Senate shall propose 
or concur with amendments, as on other bills. 

II. Every bil, which shall have passed the House of 
Representatives and the Senate, shall, before it becomes a 
law, be presented to the President of the United States, 
If he approve, he shall signit; but if not, he shall return 
it, with his objections to that house in which it shal] have 
originated, who shall enter the objections at large on their 
journal and proceed to re-consider it, If, after such recon- 
sideration, two thirds of that house shall agree to pass the 
bill, it shall be sent together with «he objections, to the 
other House, by which it shall likewise be reconsidered ; 
and, if approved by two thirds of that house, it shall be. 
comea law. But, in all such cases the votes of both Hou. 
ses shali be determined by yeas and nays y and the names 
of the persons yoting for and against the bill shall be ene 
tered on the journal of each house respectively. If any 
bill shall not be retiirned-by the President, within ten days 
(Sundays excepted) after it shall bave been presented to 
him, the same shall be a law, in like manner as if he had 
signed it, unless the Congress, by their adjournment, pre» 
vent its return; in which case it shall not be a law. 

III, Eyery order, resolution, or vote, to which the eone . 
currence of the Senate and House of Representatives may 
be necessary feXcept on a question of adjournment) shall 
‘be presented to the President ofthe United States : and, — 
before the same shall take effect, be approved by him; or, 
being disapproved by him, shall be repassed by two-thirds 
of both houses, according to the rples and limitations pres 
scribed in the.case of a bill, : 


OF THE UNITED STATES. ` mio. 


SECTION VIII. 
The Congress shall have power- a2 
I. To lay and collect taxes, duties, imposts, and eXcises, power of Cog; 


‘to pay the debts and provide for the common defence and gress to pay - 


general welfare of the United States : but all duties, im- taxes 
posts and excises, shall be uniform throughout the United 


: States. 


. tion of the land and naval forces. 


* 


hi 


-prisal ; and make rules concerning captures on land. an 


may be employed in the service of the United States: 
" Yeserving to the states respectively the appointment of the 
: officers, and the authority of training the militia accord» 


II. To borrow money on the credit of the United States, Borrow money - 
- IH. T'o'regulate commerce with foreign -nations, and Regulate com, 

among the sevéral states, and within the Indian tribes. ^ merce. 
. IV. To establish an uniform rule of naturalization ; and  Naturalissv 
uniform laws où the subject of bankruptcies, throughout SOM M 
the United States. l 

V, Fo coin money ; regulate the value thereof, and of Coin money; 
foreign coin ; and fix the standard of weights and mea- 
sures. i . 

VI. To provide for the punishment of counterfeiting 
the securities and current coin of the United States. 

VII. To establish post offices and post roads. — ` >, n 

VIII, To promote the progréss of science, and useful Patent fighte | 
arts, by securing for limited times, to authors and inven- . 
tors, the exclusive right to their.respective writings and 
discoveries. - 

IX,- To. constitute tribunals inferior to the Supreme 
Court. : v NE 

X. To défine and punish piracies and felonies commit- Punish pitas. 
ted on the high seas, and offences against the law of nations. cies, 

XI. To declare wår; grant letters of marque and re: Declare war. 


water, - : 

XII, To raise and supportarmies. But no appropri- Raise armi 
ation of money for that use, shallbe for a longer term than i 
two years, w ee l l 

XIII. Fo provide and maintain a navy. 00 Anay. 

XIV. 1o make rules for the government and regula- 


the laws of the union, suppress insurrections, and repel tia. 
invasions, l l l 

XVI. To provide for organizing, arming and. discipli- 
ning the militia, and for governing such part; of them as 


XY. To provide for calling forth the militia to execute eq = mih 


Disciplines - 


ing to the discipline prescribed by congress. 
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T XVII. To exercise exclusive legislation, in aM cases 
eislate for SUE : è 
10 miles dis. Whatsoever, over such district (not exceeding ten miles 
trii; —— — square) as may,by cession of particular states, and the 
acceptance of Congress, become the seat of the govern- 
ment of the United States; and to excercise like author- 
ity over all places purchased by the consent of the legisla- 
ture of the state in which the same shall be, for the erec- 
tion of forts, magazines, arsenals, dock-yards, and, other 
needful byildings; and  . " 
Make all ne- XVIII, To make all laws which shallthe necessary and 
gpessary laws, proper for carrying into execution the foregoing powers, 
and allother powers vested by this constitntion in. the 
government of the United States, or any department or 
officer thereof. ; 
SECTION IX. 
I. The migration or importation of such persons, as 
any of the states now existing shall think proper to admit, 
-shall not be prohibited by the Congress, prior to the year 
one thousand eight hundred and eight; butatax or duty 
may be imposed on such importation, not exceeding ten 
dollars for each person, © 7 
Habeascorpus II. Theprivilege of the writ of habeas corpus shall not 
l be suspended, unless when, in cases of rebellion or inva- 
sion, the public safety may require it. 

Noattainders. III. No bill of attainder or-ex-post facto law shall be 
. assed. B ` : 
Direct ties IV. No capitation or othez direct tax shall be laid, un- 
l less in proportion to the census or enumeration herein 

before directed to be taken. 
No export V. No taxor duty shall be laid on articles export- 
duty. ed from any state. No reference shall be given, by any 
l regulation of commerce or revenue, to the pọrts of one 
state, over those of another ; nor shall vessels, bouad to or 
from one state, be obliged to enter, clear, or pay duties 
in another. 
No money VI. No money shall be drawn from the treasury, but 
drawn from in consequence of appropriations made by law ; and a reg- 
geni ular statement and account of receipts and expenditures 
of all public money shall be published from time to time. 
No titleof VII No title of nobility shall be granted by the United 
sobility. States : And no person, holding any office of profit or trust 
under them, shall, without the consent of Congress, accept 
of any present, emolument, office or title, of any kind 
whatever, from any kise prince, or foreign state. 


Alien laws. 


OF THE. UNITED STATES: "f 
l o SECTION X . .  .. , ^ 

.. 1. No Staté shall enter into any treaty; alliance, or con- Statesauthore 
federation ; grant letters of marqué and reprifal ; coin mo- ity limited ^. 
ney ; emit bills of credit ; make any thing but gold and sil- 

ver coin'a tender in payment of debts ; pass any bill of'at- 
tainder, ex post facto law or lav 8 impairitig the obligation of 
contracts, or grant any title of. nobility: "X. ; 

II. No state shall, without the consent of Congress, lay 
any impòsts or düties on imports or exports, except what pgs 
may be absolu'ely necessary for executing its inspection 
laws ; dad the net prodücé of all duties and impòsts laid, 
by any state on imports-or exports, shall be for the use of 
the treasury of the United States ; and all süch laws shalf 
be subject to the revision and control of Congress. No staté 
shall, without the consent of Congress; lay any duty on ton- 
nage; keep troops, of ships of warin time of peace; enter 
into any agreement or compact With other states; or with | 
a foreign power, or engage in war, unless actually invaded, 
or in such imminent danger as will not admit of delay. 

ARTICLE 1I. SECTIONE . 

I. The executive power shall be vested .in & President Executive 
ofthe United Statés of America. He shall hold his office power & term 
during the term of four years, and; together with the Vice of j 
President, chosen for the same term be élected as follows : 

II. Each state shall appoirt, in such manner as the Le- How elected 
gislature thereof may direct, a number of electors, equal 
to the whole number of Senators and Representatives, to`, 
which the state may be entitled in the Congress. But no 
senator, or Representative, or person holding an office of 
trust or profit; under the United States, shall be appointed 
an elector. 

III. The electors shall meet ín their respective states, glectors how 
and vote by ballot for two persons, of whom one, at least, to vote. 
shall not be an- inhabitant of the same state with them- 
selves. And they.shalf make a list of all the persons voted | 
tor, and of the number of votes for each ; which list they 
shall sign ‘and certify, and transmit sealed to the seat of 
the Government of the United States, directed tothe Pre- 
sident of the senate.—' The President of the senate shall, in - 
the presence of the Senate and House of Representatives, : 
open all the certificates, and the votes shall then be coun- 
ted. The person having the greatest number of votes shall 
be the Presideut, if such number be a majority of the 
whole number of electors appointed; and if there be more 
‘than one who haye such majority, and have.an equal num- 


* CONSTITUTION 


ber of vétes, then the house of Representatives shall ime 


inediately choose by ballot one of them for President; and : 
if no person have a majority, then, from the five highest . 
on the list, the said house shal} in like manner choose the, . 


eoo But in choosing the President, the votes shall 

be taken by states, the representation from each state ha- 
ving one vote ; a quorum for this purpose shall consist of 
a member or members from two thirds.of the states : and 
a majority of all the states shall be necessary to a choice. 
in every case after the choice of the President, the person 
having the greatest number of votes of the electors, shalk 
be the Vice President. But if there should remain two or 
more, who have equal votes, the senate shall choose from 
them, by ballot the Vice-President. 

chide sci the electors, and the day on which they shall give their 

ing electors votes which day shallbe the same throughout the United 
States. 

Who eligible : ` . à 

to the presi Zen of the United States, at the time of the adoption of 

dency, this Constitution, shall be eligible to thé office of Presi- 
dent. ^ either shall any persom be eligible to that office, 
who shall not have attained to the age of thirty five years, 
& been fourteen years a resident within the United States. 

VI Incase or the removal of the President from office, 

Provision in or of his death, resignation, or inability to discharge the 

kd ud remo: Powers and duties of the said office, the same shall devolve 
on the Vice President ; and the Congress may by law, 
provide for the case of removal, death, resignation, or 
inzcility, both of the President and Vice President, de- 
cio.ing what officer shall then act as President: and such 
"officer shall act accordingly until the disability be remov- 
ed, or a President shall be elected. 

VII. The President shall, at stated times, receive for 

Compensation his services, a compensation which shall neither be increa- 

tọ president, sed nor diminished, during the period for which. he shall 
have been elect.d : and he shallnot receive, within that 
period, any other emolument from the United States, or 
any of them. 

Viil. Before he enters on the execujgion of his office, 

Path of officz. he shall take the following oath or affirmation : 

«I do sulemnly swear (or affirm) that I will faithfully 
execu:e the office of President of the United States ; and 
will, to the best of my abllity, preserve, protect, and de- 
fend the Constitution of the United States. 


IV. The Congress may determine tHe time of choosing . 


V. No person, except a natural born citizen, or a citi- 
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F SECTION I1. . 
I. "The president shall be Commander in Chief. of die: Power of 
Army and Navy of the United States, and of the, Militia "President. 
of the several States, when Called into thé actual s service of 
the United States. He may require thé opinion, i in writing — - 
of the principal officers im each of the Executive . cafes 
‘ments, upon any subject relating to their “respective oficess 
and he shall have power to grant, réprieves' & pardons; fer 
offences against the U. S. except in cases of impeachment! 
II. He shall have power, by and with the advice’ and 
coüsentof the Senate, to make "Treaties, provided. Xwo Duty. 
thirds of the Senators present concur ; ahd He shall nomi- 
nate, and by and with the. advice and consent of the: ‘Senate, 
shall appoint Ambassadors, other Publie Ministers. and - 
Consuls, Judges of the Supreme Court, and all other Oi- n 
cers of the United States, whose appointments ` are not 
herein otherwise provided for, and which shall be éstab- 5 
lished by law. But the Congress may by law vest the ap- 
intment of such inferior Officers, as they think Proper, 
in the President alone, in. the Courts of law, or in the 
Heads of Departments. 
III. The President, shall have e power to fill up ‘all va- 
tarcies that may happen, during | érecess of the Senate, 
by granting commissions, which | Shall expire at the end. Fill vacan- 
oftheir next session. cles. 
SE CTION II. x , 
He shall, from time to time, give to the Congress. in- 
formation of the stateof the union and recommend to 
their consideration such measures as he shall judge neces-. Advise cones 
sary and expedient. He may, on extraordinary occasions U. 
convene both Houses, or either of them ; and, in case of 
disagreement between them, with respect to the time of 
adjournment, he may adjourn them to such time as he 
shall think proper. He shall receive ambassadors and. o- 
ther public ministers. * He shall take care that the laws -> ~- 
be faithfully executed ; and shall commission all the ofi- 
cers of the United States. i 
"^; SECTION IV. 
. The President, Vice President, and all civil officers of : 
" the United States, shall be removed from office, on im- Removed 
peachment for and conviction of, treason, bribery, or other ; 
high crimes and misdemeanors. ` 
ARTICLE III. SECTIONI. 
. The Judicial power-of the United States shall be vested- . 
B o Judiciary, 
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in one Supreme Court, and in such inferior courts, as thé. 

Congress may, from time to time ordain and establish. 

"The judges, both of the Supreme and Inferior courts, shall 

hold their office during good behaviour, and shall at stac: 

ted times, receive for their services, a compensation, which 

shall not be diminished during their continuance in office. 
Wu Sr CTION, II. 

I. The Judicial power shalléxtend to all cases, in law 
and equity, arising under this constitution, the laws of the 
United States, and treaties made, or which shall be made, 
under their authority to all cases affecting ambassadors, or 
other public ministers, and consuls; to all cases of admi- 
ralty and maritime jurisdiction; to controversies to which 
the United States shall bea party, to controversies be- 
tween two or more states, between a state and the citizens 
of another state, between citizens of different states, bes ` 
tween citizens of the same state, claiming lands under 
grants of different states, and between a state, or the 
citizens thereof, and foreign states, citizens or subjects. 

II In al] cases, affecting ambassadors, or other public 
ministers, and consuls, and those in which a state shall be 
a party, the Supreme court shall have original jurisdiction 
——In all the other cases before mentioned, the Supreme 
court shall have appellate jurisdiction, both as to law and - 
fact, w.x: such exceptions, and under such regulations as ` 
the Congress shall make. 

III. ‘The trial of all crimes, except cases of impeach«. 
ment, shall be by jury and such trial shall be held; in the 
state where the said crimes shail have been committed ; 
but when not committed within any state, the trial shall be 
at such place. or places, asthe Congress may by law have 
directed. 
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SECTION III. . 
I. Treason against the United States shall consist only: 
in leyying war against them, or in adhering to their ene« 
mies, giving them aid and comfort. No person shall be 
convicted of treason unless on the testimony of two witnes- — 
ses to the same overt act, or on confession in open court. 
II. The Congress shall have power to declare the pun- 
ishment of treason ; but no attainder of treason shall work 
corruption of blood, or forfeiture, except during the life of - 
the person attainted. 
ARTICLE IV. i 
Full faith and credit shall be given, in each state, to the 
public acis, records and judicial proceedings of every other: 


» 
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state. -Andithe Congress. way by penal laws, prescribe the- 
manner in which such acts, records and proceedings shal], © 
be:proved.and.the effect. thereof. d ' 03 

; ! SEC LION I. 

I. 'Fhe.citizens of each state shall be.entitled:to all the — Citisefii: . 
privileges and immunities, of citizens in the several states... 

BE A person charged in any state with treason,, felony Felons. 
or.other crime, who. shall flee from justice and.be found: ee 
in another state, shall, on demand'o? the executive aùthore. 
ity of the state from which he fled, be deliyered:up, to be, 
removed to the state, having jurisdietion of the. crime... 

_ AIL. No.persen held to service or labour in, one, state: gy dai 
under the laws thereof escaping:into another, shall jip conse- . "- 
quence ofany law orregulation therein, be discharged from , 
such service or labour ;:but-shall be delivered up on claim. .- 
of the party.towhom,such service; or labour may be dues, 
.  SECTIONJIL. 

Y. New states. may be admitted by the Congress. into . 
this union ; butno new state sliall'be formed or erected New stated. 
within the jurisdiction of any other state—nor any. state 
be formed by the junction of two or more states—withs : 
out the consent of the Legislatures of the states concerne a 


` 


ed às well as of the Congress, l 
II.. The Congress shalt have. power to dišŝpose of;_and* 

make all needful rules & regulations respecting the terrie Congress; to, 
tory or other property belonging to the "United States ; dispose of pró 
and nothing in this constitution shall be so, construed, as ro ie 


to prejudice any claims of the. United, States or of any 


particular States . a 
SECTION Iv~,. e 

The United States shall guarrantée to every state in this. 
union, a republican form of government ; and shall pro- Republica. 
tect each of them. against invasion and on application of government. . 
the Legislature, or of the.executive (when the Legislaiure. . i 
cannot be convened) against domestic violence. — ' 

ARTICLE V.. Du ] 

The Congress, whenever.two thirds ofboth Houses shall 
deem it necessary, shall propose amendments to this con- Amendments... 
stitution, or on the application, of the Legislatures of two- fo constituti- . 
thirds of the several states, shall call a convention, for pro- ° how mad. 
posing amendments ; which, in either case, shall be,valid to Br 
all. intents and purpeses, as part of this constitution, 
When ratified by the Legislatures of three fourths of the se- 
eral states or py conventions in three fonrths thereof” 
MES one or the other mode of ratification may be pros. 


Dad 
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» posed by the Congress ; Provided, that no amendment, 
which may be made prior to the year one‘thousand eight 
hundred and eight, s shall in any, manner affect the first and 
fourth clauses in sthe ninth section of. the first article ; and 
that no state, without its consent ‘shall be deprived of its 
equal suffrage i in-the Senate, . 
an ARTICLE VI. 
JT. All debis contracted, and engagements entered 1 into, 
" befóte the adoption of this constitution, shall be as "valid. 
against the United States, under this constitution, as un- 
. der thé ‘confederation. ` 
Constitution, XT. This constitution, andthe laws of the United States 
n" ` pe which shall be made in pursuance thereof, and all treaties 
ofthe lini. "made, i or Which shall be made, under the authority of the 
nited Statés, shall be the ; Supreme law of the land, and 
the Judges, i m every state, shall be bound thereby, any 
thing i in ‘the constitution. or ‘laws of: any state to the contra» 
ry 'potwitustauding. - 
Oath to sup. ` HI. The Senators and kepr ‘sentatives hefore mentioncd, 
port the Gon. d th be fi 
stitution. ` an e members of the “several state ‘Legislatures, and all: 
Bs “executive and judicial officers both of the United: States- 
an and of the several states, shall be bound by oath or affir- 
mation, to support this cónstitütion, büt no religious test 
shall ever be required, as a qualification to any dffice or 
public trust under thé United States. ^ '' * eae 
/"' ARTICLE VII: 
"Ratification The ratification of.the convention by nine states shall be 
` sudicient for the estsblishinent of; this constitution between, 
the states so ratifying the | same. " nae oe 
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The following articles in addition to, and. amendment of. 
the Constitution of the United States, having been. rati- 
fred by the Legislatures of nine states, are equally obli 
= gatory ‘with t the Constitution atselfa ` ` 
“Restriction I Congress shall make'no law respecting an establish- 
“* ^ 77 ment of religion, or prohibiting the freé exercise thereof, - 
or abridging thëfreedom of spe-ch;or of thé press ; or the 
right of' the people pe :céably to assemble; and to petition 
the government ‘for a redress of grievances, 
Militis. Il. A well regulated militia being necessary to the se- 
'* 7 eurity of a free státé, the right of the Pope to keep and 
bear arms shall notBe'infrihged. `` 
NT UE III. No soldier shall, in time of peace be oles in 
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any house.without the consent of the. owne, nori in time. of 
war, but in a manner to be prescribed by law. 

: [V. The right of the people to be secure in their persons, 
houses. papers, and, effects. „against unreasonable searches. 
and seizures, shall not be violated.;, and no warrants, shall: 
issue, but upon probable cause, supported by oath or af» 
firmation, & particularly describing the place to be. search- 
ed, and tlie persons or things to be seized, 

V. No person shall: ‘be held to answer for. a capital or 
otherwise intamous crime, unless on: a presentment, or in-. 
dictment of a grand j Jury, except in cases arising in; the,- 
land. or naval forces or in the militia, when:im actual, ser- 
Vice, in time of war, or public danger ; nor: shall any per-. 
son bé subject, for the same offence, to be twice put ia. 
jeopardy. of life or limb ; nor shall be compelled in any cri- 
minal case to bé witness against himself ; nor be deprived. 
óf life, liberty, c or property, without due process, of law;. 
nor shall private property be taken for public use, without. 
just compensation. e 

VI. In all ériminal prosecutions, the ataia shall en- 
joy the right to a’ speedy and public trial, by an impartial 
jury, of the state and district; wherein the crime shall have 
been:cominitted ; which’ district shall have been previous- 
ly ascertiined by law ; and to be informed of the nature 
and cause of thé áccusation ; to be confronted with the 
witnesses against him’; to have compulsory process Tor 
obtainiug witnesses ih'his favour, and'to have the. assis- 
tance of 'cóunsel for his defence. "5 - 

' VII. In suits at cómmon law, where the value in con- 
troversy shall exceed: twenty dcllars, the right of trial by 
jury: shall be preserved, and no fact tried by'a jury, shall 
bé otherwise re-examined j inany court of the United States, 
than according to the rüles of the common law. . 

VIH. Excessive bail shall not be required j nor exces- 
sive: fines imposed, nor cruel and ‘unusual punishments i in- 
flicted. ` i 

IX. The enumeration, in the .constitution of cettain 
rights, shall not be construed to deay c or disparage others, 
retained by the people.: 

X. The powers, nof delegated to tie United States, by 
the constitution, nor prohibited by it tó the states, are re- 
served to the states respéctively, or to the people. : 

XI: The judicial power of the United States shall not 
be construed to exterid to. .any suit in law’ ar equit, com- 
menced or prosecuted against one of. the. United States 
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by citizens of another state, or by citizens or subjeets, df 


any foreign: statc. 
XH, The electors shall. meet in-their respective states; 


Presidenthew and vote by ballot for President and Vice President, one 
A» proceed. 


~ 


Do of vice 


* 


president, 


of whom, atleast.shall not be an inhabitant of the.same state: 
with themselves, they shall name. in their ballots the per- 
son voted for as President, and in distinct ballots-the per- 
son: voted for as Vice President ;.and they shall make dis- 
tinct lists. of all persons voted for as President; and:of: all: 
persons voted for-as Vice President, and-of the.number of 
votes for each, which lists they shalt sign and eertify, and 
transmit sealed to the seat. of government of the United- 
States, directed to. the president ofthe. Senate ; the- presis. 
dent of the Senate shall, in the presence of the Senate and 
House of Representatives, open all the certificates, and: 
the votes.shall then,be counted., the person. having the- 
greatest number of votes for President, shall be-the Pre- 
sident, if such number be a majority of the whole. number: 
of electors. appainted; and if no person have such- majority, 
then from the persons having the highest numbers not 
exceeding three on thelist of those voted for as President, 
the House of Representatives, shall.choose immediately, 
by ballot, the President. But in choosing the President; 
the votes shall be taken by states.the representation from 
each.state haying one vote ; a quorum for this. purpose 
shall consist ofa member or members from- two thirds 
ofthe states, and a majority of all the states- shall be ne-. 
cessary to a choice. Andif the House of Representatives 
shall not choose a president whenever the right of:choice- 
shall devolve upon, them, before the fourth day of March: 


‘next following, the Vice President shall:act as President, | 
as in the case of:the death,or, other constitutional disabili-. 


ty of the President. 
The person having: tlie-preatest numberof) votes ag 


Vice President, shall be Vice President, if such number - 
be a majority the whele number of. electors appointed and. ' 


if no person have a majority, then from.the two highest 
numbers on the list, the Senate shall choose the Vice Pres. 
sident: a quorum for the purpose shall consist of two thirds. 
of the whole number of the Senators, and.a.majority of 
the whole number shall be necessary. to a. choice. 

But no person constitutionally ineligible to the office of 


President shall be eligible to that of Vice President of = 


*jnited States, 
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WE, the People of the Territory- of the United States 
south ofthe river Ohio, having the right of admission 
into the general government as a member state thereof, 
consistant with the Constitution of the United States, 
and the act of cession of the state of North-Carolina, re- 
€ognizing the ordinance tor thegovernment of the Tere 
zitory of the United States’ north-west of the river Ohio. 
—DO ordain and establish the following Constitution, 

_or form of government: and do mutually agree with E 
each other to form ourselves into a free and independent , 
state by the name of “ THE STATE GF TE EN- 
NESSEE © 


we 


ARTICLE I. 

Section 1. "The legislative authority of this state, shall "d " 
bé vested in a general assembly, which shall consist of a Uu Ne 
senate and house of rea! both dependent o onthe > | 

people. 
. Sec. 2. Within three years after ‘the first meeting of 
ithe general assembly and within every subsequent term ef 
seven years an enumeration of the taxable inhabitants 
shall be made in such manneras shall, be directed by Jaw ; 
the number of representatives shall at the several periods 
of making such enumeration, be fixed by the legis:ature, 
-and apportionted among the several counties, accordi Ing to 
.the number of taxable inhabitants in eack ? and shall never 
tbe less than tiventy-two nor greater than twenty-six, until 
the number of taxable iihabitaots shall be forty thousand; 
and after that.event, at such ratio that the whole ‘number 
‘of representatives shall never. exceed fo1 ty. 
, Sec, 3. The number of senators shall, at the several 
heriods of making the enumeration before mentioned, be Senators. 
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fixed by the legislature, and apportioned among the dis- 


. tricts formed as hereinafter directed, according to the nume 


Hew chosen: 


Time of elec- 
tion. 


Meeting of 
assembly. 


‘Who eligible. 


Quorum 
and speaker 


Rules of pro. 
ceedings and 
expulsion. 


ber of taxable inhabitants in each; and shall never be lese 
than one third, nor more than one half of the number of 
representatives, l i 

Sec. 4. The senators: shall be chosen by. districts, to be 
formed by the legislature, each district containing such 
a number of taxable inhabitants, as shall be entitled to e- 
lect not more than three senators. When a district shall 


be composed of two or more counties, they#shall be adjoine- 


ing, and no county shallbe divided in forming a district. 
. Sec. 5. The first election for senators & representatives 
shall commence on the second Thursday of March next, 
and shall continue for that and the succeeding day ; and, 
the next election shall commence on the first Thursday 
of August, one thousand seven hundred and ninety seven, 
and shall continue on that and the succeeding day; and 
forever after, elections shall be held once in two years, 
commencing on the first Thursday in August, and ter- 
minating the succeeding day. . ; 

Sec. 6. The first session of the general assembly shall 
commence on the last Monday of March next. The se- 
cond on the third Monday of September, one thousand se- 
ven hundred and ninety-seven. And forever after, the 
general assembly shall meet on the third Monday of Sep- 
tember next ensuing thé then election, and at no other pe- 
riod, unless as provided for by this consütution. * 

Sec. 7. That no person shall be eligible to a seat in 
the general assembly unless he shall have resided three 
years in the state, and one year in the county, immedi- 
ately preceeding the election, and shall possess in his own 
right, in the county -which he represents, not less than two 
hundred acres of land, and shall have attained to the age 
of twenty one years. 


Sec. 8. The senate and house of representatives, when ` 


assembled, shall each choose a speaker and its other offi- 


cers, be judges of the qualifications and election of its mem-' 


bers, and sit upon its own adjournments from day to day: 
'Two thirds of each house shall constitute a quorum to 
do business ; but a smaller number-may adjourn from day 
to day, and may be authorised, by law, to compel the at- 
tendance of absent members. 

Sec. 9. Each house may determine the rules of its pro- 
ceedings, punish its members for disorderly behaviour, 
and, with the concurrence of two thirds, expel a member, 
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but not a second time for the same offence ; and shail 
have all other powers necessary for the legislature of a free 
state. ` 

Sec. 10. Senators & representatives. shall in all cases, éx- 
cept treason, félony or a breach of the peace, be privileged Privilege: = 
from arrest during the session of the general assembly, & , 
in going to and returning from the same: and for any `.  . «x 
speech or debate in either house, they shall not be ques-, LED 
tioned in afiy other place; 

Sec. 11. Each house may punish, by imprisonment, dus s. order, 
ring their session, any person, not a member, who shall 
be guilty of disrespect to the house, by any disorderly or 
contemptuous behaviour in their presence.. dE 

Sec. 12. When vacancies happen iñ either house, the 
governor, for the time being, shall i issue writs of election Vacahciesy 
to fill such -vacaneies. ` 

Sec. 13. Neither house shall, during their session, ad- adjournmens | 
journ without.consent of the other, for more than" three 
days, nor to any-other place than. that in which the two 
houses shall be sitting. 

Sec. 14.. Bills may originate in éither house, but may Bills origin 
be amended, altcred, or rejected by the other. - 

Sec. 145. . Every bill shall be read three times, on three Read three | 
different days, in each house, and.be signed by die respec- umes 
tive speakers before it becomes a law.. 

Sec. 16. After a bill has been rejected, no bill contain- Bill rejected 
ing the same substance shall be passed into a law during 
the same session. 

Sec. 17. ‘The style of the laws of this state, shall be, Style of laws 
Be it enacted by the General Assembly of the State of Fen- 
NESSCE. 

Sec. 18. Each house shall keep a journal of its procee- Journal. 
dings, and publish them except such parts as the welfare 
of the state may require to be kept secret. And the yeas 
and nays of the members on any question, shall, at the 
request of any two of them be entered on the journals. 

Sec. 19.- The doors of each house, and committees of Doors open. 
the whole, shall be kept open, unléss when the business 
shall be such as ought to be kept secret. _ 

Sec. 20. The legislature of this state, shall not allow Salaries and 
the following officers of government greater annual sala- P** 
ries than as follows, until the year one thousand eight hun- 
dred and four, to wit ;—The governor not more than se- 
ven hundred and fifty dollars. The judges of the superior 


courts, not more than six hundred dollarseach. The se- : 
gC 2 
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creiary not more than four hundred dollars. The treas 
surer or treasurers not more than four per cent, for re- 
ceiving and paying out all monies. The attorney or ate 
totnies for the state shall receive a compensation for their 
services, notexceeding fifty dollars for each superior 
court which he or they shaJl attend. No member of the 
legislature shall receive more than one dollar and seven- 
ty-five cents per day, nor more for every twénty-five mileg 
he shall travel in going to and returning from the genere 


al assembly, 7 = 
Apprepriati. Sec. 21. No money shali be drawn from the treasury, 
ons. but in consequence of appropriations made by law. 


Collectors Sec. 22. No person who heretofore hath been, orhere- 
not eligible, after may.be a collector or holder of public monies, shall 
have a seat in either house of the general assembly. until 
such person shall have accounted tor and paid into the 
treasury all sums for which-he may be accountable or 
liable. 
Persons not Sec. 23. No judge of any court oflaw or equity, see 
eligible. cretary of state, attorney general, register, clerk of any 
court of record or person-holding any office under the 
authority of the United States, shall havea seat in the 
general assembly; nor shall any person, in this state, hold 
more than one lucrative office at one and the same. time ; 
provided, that no appointment in the militia or to the office 
of a justice of the peace, shall be considered a lucrative 
office. i 
Officers of Sec. 24. No member of the general assembly shall be 
trust, eligible to any office or place of trust, except to the office 
of a justice of the peace or trustee of any literary institu« 
tion, where the power of the appointment to such office 
or place of trust, is vested in their own body. Ex 
Dissent, Sec. 25- Any member of either house of the general 
assembly shall have liberty to dissent from and protest 
against any act or resolye which he may think injurious to 
the public or any individual, and have the reasons of his 
dissent entered on the Journals. 
Taxation. Sec.. 26. Alllands liable to taxation in this state, held 
by deed, grant or entry, shall be taxed equal and uniform, 
in such manner, that no one hundred acres shall be taxed 
higher than another, except town lots, whicn shall not be 
taxed higher than two hundred acres of land each; no free. 
j man shall betaxed higher than one hundred acres, and- 
no slave higher than two hundred acres on each poll. 
Same: Sec, 27, No article manufactured of the produce of thig.. 
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gate, shall be taxed otherwise than to pay inspection fees. 
ARTICLE IL. 


Sec, i, The supreme executive power of this state shall Executi "NA : P 


Be vested in a governor. < 


Sec. 2. The governor shall bé chosen by the Cicetors How ‘odie? ; 


of the members of thé general assembly, at the times.and 


places where they shall respectively vote for the members `- 


thereof. The returns of every election for governor shall 
‘be sealed up, and transmitted to the seat of government, 
by the returning ‘officers, “directed to the.speaker- of the. 
senate, who shall open and: publish.them in the présence 
of a majority. of the members of each house of the gener- 
. al assembly. The person having the highest. number of 

votes shall be governor ;. but if two or more shall be é- 
qual, and highest i im votes, one of them shall be chosen go- 
vérnor, by joint ballot of both houses of the general as- 
sembly. Contested elections for governor, shall: be~- deter- 
mined by both. housés of the general: ISP in such 
-maier as shall be prescribed by law. . 

Sec. 3: He sliall be at least twenty-five years E. age, 

'and possess a freehold estate of five hundred acres of land, 
and havé been a citizen or inhabitant of this state four 
years next before his election, unless he shall have been 
-absent onthe publiclousiness of the U. State;ior ofthis s'are, 
the fourth Tuesday of September, one thousand seven 
hundred ‘and ninety-seven, and until another governor 
shall. be elected and qualified to office ; and forever after,” 
the governor shall hold his office; for ihe. term of two 
years, and until another governor shall be elected and 
qualified ; but shall not be eligible more than uiy ears in 
any term of eight. 


Age and resi 
dence, . 


i 


Sec. 4. The first governor shall hold ‘his: office until Term of ser™ 


vice, 


r2 


: Sec. 5. He shall be commander in chief of uie army Commander 


and navy of this state, and. of the militia, except when they 
shall be called into the service of the United States. ` 


of nune 


Sec..6. He shall have power to grant reprieves and pardons, 


pardons after conviction, except Hi cases of impeachment. 
Sec. 7. He shall, at stated times, receive a compensation 
for his services, which shall not be increased. or diminish- ’ 
ed during the period, for which he shall have been elected 
Sec. 8. He may require information, in - writing, from 


Pi aad 


Require in- 


the officers in the executive department, upon any sub- formation, 


jéct relating to the-duties of their respective offices. 
Sec. 9. He may, on. extraordinary occasions, convene 


the general MR by proclamation, and. shall state to sembly. 
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^ -n them when assembled, the purpose for which they shall 
" o" have been convened. 

«cíawstobe Sec. 10. He shall take care that the laws shall be faith- 

>r executed, fully executed. " 

d Sec. 11. He shall from time to time, give to the gen- 

Message. eral assembly information of the state of the government, 

and recommend to their consideration such measures as 
he shall judge expedient | 

Death, ke Sec 12, In case of his death or resignation; or remo- 

val from office, the speaker of the -sénatè shall exercise the 
office of governor until another governor shall be duly 
qualified, i zo 
Persona pot Sec- 13. No memiber of congress, or person holding 
‘eligible. any office under the United States, or this state shall ex- 
ecute the office of governor. 
Apponm nt Sec. 14. When any officer, the right of whose appoint- ` 
ment is by this constitution vested in the general assembly, 
shall during the recess, die, or his office by other means 
become vacant, the governor shall have power to fill. up 
‘such vacancy by gianting-a temporary commission, which 
shall expire at the end-of the next session of the legisla- 
ture, : - l 

Sec. 15. There shall be'a seal of this state, which shall 
be kept by the governor, and used by him officially, and 
shallbe called the great seal of the State of Tennessee. 

Sec. 16° All grants & commissions’ shallbe in the name 
and by the authority of the state of ‘Tennéssee, be sealed 
with the state seal, and signed by the governor. 

Sec. 17. A secretary of this state shall be appointed 
‘and commissioned during the term of four years. He 
shall keep a fair register of all the official acts and pro- 
ceedings ofthe governor ; and shall, when required, lay. 
the same, and all papers, minutes, and vouchers relative 
thereto, before the general assembly, and shall perform 
such other duties as shall be enjoined him by law. 

ARTICLE IHI. 

' Sec. 1. Every freeman of the age of twenty-one years 
and upwards, possessing a freehold in the county wherein 
he may vote, and being an inhabitant of this state, and ev- 
ery freeman, being an inhabitant of any one county in the 
state six months immediately preceding the day of elec- 
tion, shall be entitled to vote.for members of the general 
assembly, for the county in which he shall reside. 

Sec .2. Electorsshallin all cases, except treason, felony or a 
ngoreh pf tha genca, b prii! gge! ferae 5 : i 


Seal, 
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Grants, ke 
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attendance at elections, and in-going to and returning 


from them. — ^ v.s 
Sec. 3. All elections shall be by ballot. 
, l ARTICLE IV. E i 
Sec. 1. I'he house of representatives shall have the sole 
power of impeachment” . Eu 
- Sec. 2. All impeachments shall be tried by. the senate. 
When sitting for that purpose, the senators shall be upon 
oath or affirmation. ` CJ MAN E a 
- Sec. 3. No person shall be convicted without the con- 
currence of two thirds of the members of the whole house” 


- 


Sec. 4. The governor and.all civil officers under -the 


state, shall be liable to impeachment-for any misdemeanor 
in office; but judgment in such cases shall not .extend 
further than to removal from office, and disqualification 
to hold any office of honor, trust, or profit under this 


impeachment - 


¥ 


Form. 


Conviction. ` 


Who liable to 
impeachment 


state. "The party, shall nevertheless, tn all cases, be liable 


to indictment, trial, judgment, and punishment according 


‘to law. - 


ARTICLE V.: 


Sec. 1. The judicial power of the state shall be vested 
in such superior and inferior courts of, law and equity, as 
thelegislature shall, from time to time, direct and es- 


tablish. rs l : 

.Sec. 2. The general assembly shall by joint: ballot of 
both houses appoint judges ofthe several courts oflaw 
and equity, ‘also an attorney or attorneys for the state, 
who shall hold their respective offices during their good 

Sec. 3. The judges of the superior court shall,. at 
stated times, receive a compensation for their servi- 
ces, to be ascertained by law ; but shall not be allowed 
any fees or perquisites of office, nor shall they hold any 


Judicial pow 
et. 


How appoine 
ted, 


Compensa. 
. tion. 


other office of trust-or profit under this state or the Uni- | 


ted States. ; 
oec. 4. The judges of the superior courts shall be jus- 


tices of oyer & terminer & general jail delivery, throughout 
the state. 

Sec. 5. The judges ofthe superior and inferior courts 
shall not charge juries with respect to matters of fact, but 
may state the testimony and declare the law. 

. Sec. 6. The judges ofthe superior courts shall have 
power, in all civil cases, to issue writs of certiorari, to re- 
move any cause, or a transcript thereof, from any interior 


Jadges jus- 
tices of oyer 
and terminer, 


Judges not to 


charge ag 
lact. 


Certiorari 
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court of record into the superior, on sufficient cause, supe 
ported by oath or affirmation. lem 
Certioreri Sec. 7. The judges or justices of the inferior courts of 
law, shall have power, in all civil cases, to issue writs of 
certiorari to remove any cause, or a transcript thereof, 
from anyinferiorjurisdiction into their court, on suffi- 
cient cause, supported by oath or affirmation. 
Judgesnotto Sec. 8. No judge shall sit on the trial of any cause 
ait in certain where the parties shall be connected with him, by affinity 
cases. — or consanguinity, except-by consent of parties. In case 
all the judges-of the superior court-shall be interested in 
the event of any cause or related to allor either of the 
parties, the governor of thestate shall in such case spe- 
cially commission three men, of law knowledge, for the 
determination thereof. : ; | 
Styleofwrits Sece 9. All writs and other process, shall run, In THE 
NAME OF THE STATE OF TENNESSEE ; and bear test, and 
be signed by the respective clerks. Indictments shall con- 
clude, Against the peace and dignity of the state. 


Clerks. Sec. 10. Each court shall appoint its, own clerk, who 
l may hold his office during good behaviour. 
Fines, Sec. 11. No fine shall be laid on any citizen of this 


state, that shall exceed fifty dollars, unless it’ shall be 
assessed by a jury of.his peers, who shall assess the fine, 
at the time they find the fact; if they think the fine ought 
to be more than fifty dollars. ; i 
Justices of Sec. 12. There shall be justices of the peace appointed 
the peace. — for each county; not'exceeding two for each captain’s 
company, except for the company which includes the 
county town, which shall not exceed three, who shail hold 
their offices during good behaviour. f 
ARTICLE VI. 
Sheriffs Co- Sec. 1 There shall be appointed in each connty, by the 
7oner$; &€- county court, one sheriff, one coroner, one trustee, and a 
sufficient number of constables, who shall hold their: 
offices for two years, ‘They shall also have power to ap- 
point oae register and ranger for the county who shall. 
hold their offices during good behaviour. The sheriff and 
coroner shall be commissioned by the governor. 

Sec. 2. There shall be a treasurer or treasurers appoin- 
ted for the state, who shall hold his or their offices for 
two years. 

Appointment — Á Sec, 3. The appointment of all officers not otherwise 
or eficas rected by this constitution, shall he vested in the legis; 
lature. j 


Treasurers. 
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. ARTICLE MIT Militia Cap. 


Sec. 1. Captains, subalterns, and - non-commissidned tains, &c. 
officers shall be elected by those citizens; in their respec- how elected. 
tive districts, who are subject to military duty. 

Sec. 2. All field officers of the militia shall be elected Field officers 
by those citizens in their respective counties who are sube 
ject to military duty. . ! i i Su 

' Sec. 3. Brigadiers general. shall be elected by the field pA aad bri- 
officers of their respective brigades. | pem 

Sec. 4, Majors general shall be elected by the briga- Generals ma- 
diers and field officers of the respective divisions >- jor. 

Sec. 5. The governor shall appoint the adjutant BeNer> Governor to 
al; the majors general shall appoint their aids ; the briga- appoint, &c, 
diers general shallappoint.their brigade: majors, & the 
commanding officers of regiments their adjutants & quar- 
termasters. l l 

Sec. 6. The captains and the subalterns of the caval- Celty- 
ry shall be appointed by the troops enrolled in their res- 
pective companies, and the field: officers of the district 
shall be appointed by the said captains and subalterns, 
Providea: . That whenever any new county is laid off, 
that the field officers of the said cavalry shall appoint the 
captain and other officers therein, pro tempore, until the 
company is filled up and completed, at which time the e- 
lection of the captains and subalterns shall take place as 
aforesaid. "A Legislature 
.^ Sec. 7. The legislature shall pass laws, exempting ci. may exempt 
tizens belonging to any sect or denomination of religiin, ieee lz 
the tenets of which are known to be opposed to the bear- 
ing of arms, fróm attending private and general musters. 

ARTICLE VIII. 

Sec. 1. WHEREAS, Ministers of the gospel are, by ete of 

their professions, dedicated to God and the care of souls, Kopy "9€" 
x à; 1 77 ligible. 

and ought not to be diverted froun the great duties of their 

functions ; therefore, no minister of the gospel, or priest 

of any denomination whatever, shall be eligible to a seat 

in eicher house of the legislature. _ 4 

Sec. 2. No.person who denies the being of Ged, or a 
future state of rewards and punishments, shall. hold any 
office in the civil department of this state. 

ARTICLE IX. 

Sec. 1. That every person, who shall be chosen or ap- Officer’s cath 
pointed tc any office of trust or profit, shall before enter- 
ing on the execution thereof, take an oath to support the 
constitution of this state, and also an oath of office. 


P. d AU-JiWNX)A AÀ U KOTT gv 


wath,manner Sec, 2. That each member of the senate and house of 
of, representatives, shall, béfore they proceed to business, 
take an oath or affirmation to support the constitution of 
this state, and also :he following oath : MEC 
I, A. B. do solemnly swear (or arm} that as.a mem», 
ber ofthis general assembly, I wilLin allappointments vote 
without favor, affection, partiality, ór prejudice, and that 
I will not propose or assent to any bill, vote, or resolu- 
tion which shall appear to’me injurious to the people, or 
consent to any act or-thing, whatever, that shall have a 
tendency to lessen or abridge their rights and pursue 
as declared by the constitution of this state. 
Sec. 3. Any elector who shall receive any. gift or re- 
Elections, ward for his vote, in meat, drink, money, or, otherwise, 
gift, &e shall suffer such punishment as the laws shall direct. And. 
any person who shall, directly or indirectly, give, promise, 
or bestow any such reward to be elected, shall thereby, 
be rendered incapable, for two years, to serve in the of- 
fice for which he was elected, and be subject to such fas. 
ther punishment as the legislature shall direct. 
Gountieshow ‘Sec. 4. No new county shall be established by the ge-. 
established. neral assembly, which shall reduce the county or coune. 
ties, or either of them, from which it shall be taken, to 
a less content than six hundred and twenty-five square. 
miles. Nor shall any new county be laid off of less con« 
tents: All new counties, as to the right of suffrage and 
representation, shall be considered asa part of the county . 
or counties from which they were taken, until entitled by 
numbers to the right of representation. No bill shall] be 
passed into a law, for the establishment of a new county, - 
except upon a petition to the general assembly, for that. 
purpose, signed by two hundred of the free male inhabi- 
tanis within the limits or bounds of such new county 
prayed to be laid off. 
ARTICLE X.. 

Seat of go- — Sec. 1. KNoxvILLE shall be the seat of government, un- 
vernomen — dil the year one thousand eight hundred and two. 
Jawsadopted Sec. 2. All laws and ordinances now in force and use. 

in this territory, not inconsistent with this constitution, 

shall continue to be in force and use in this state, until they 
shall'expire, be altered, or repealed by the legislature. 

Constitution Sec. 9. That whenever two thirds of the general assem- 

how amend- bly shall think it necessary to amend or change this con- 

ed. stitution, they shall recommend to the electors, at the next 

election for members to the general assembly, to vote for 


s 
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‘et against a convention; and if it shall appear that a ma- 
jority of all the citizens of the state, voting for represen- 
tatives, have voted for a convention, the general assembly 
shall, at their next session, call a convention, to consist of 
as many menübers. às there be in the general assembly, to 
be chosen in the same manner, at the same place, and by 
thé same electors, that chose the general assembly, who 
shall meet within three months after the said election, for 
' the purpose of revising and ntending, or changing the 
constitution. . 

Sec. 4. The declaration of rights hereto annexed, is 
declared to be a part of the constitution of this state, and 
shall never be violated on any pretence whatever. And to 
guard against transgression of the high. powers which we 
have delegated, we declare that every thing in the bill of 
rights contained, and every other right not hereby dele- 
gated, is excepted out of the general powers of govern- 
ment, and shall forever remain inviolate. 

. ARTICLE XI. 

l DECLARATION OF RIGHTS. 7 

I. That all power is inherent in the people, and all free 
governments are founded on their authority, and institu- 
ted for their peace, safety and happiness: for the advance- 
ment of those ends, they have, at all times, an unalienable 
and indefeasible right to altar, reform or abolish the go- 
vernment in such manner as they may think proper. ^ 

II. That government being instituted for the common 
benefit, the doctrine of non-resistance against. arbitrary 
power and oppression is absurd, slavish, and destructive 
to.the good and happiness of mankind. 

- III. That all men have a natural and indefeasible right 


‘Bill of righ +s 
a part of con. 
stitution, and 
limitation of 
power. 


Power in the 
people. 


Non-resist- 
ance. 


Religious 


to worship. ArwrcuTY Gon according to the dictates of Worship. 


their own conscience ; that no man can, of right be com- 
pelled to erect, or support any place of worship, or to 
maintain any ministry against his consent; that no hu- 


man authority can in. any case whatever controul or inter-. 


fere with the rights of conscience ; and that no preference. 
shall ever be given by law to any religious establishments 
or modes of worship. 
IV. That no religious test shall ever be required as a 
qualification to any office or public trust under this state. 
V. That elections shall be free and equal. l 
3 VI. That the right of trial by jury shall remain. invio- 
ate l 
n 


Religioustest 


Elections free - 


Trial by jury, 
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" VII. That the people shal. be secure in their persons, 
earches and h d . fr onabl h- 
warrants. ouses, papers, and possessions, from unreasonable searc 
es, and seizures ; and that general warrants, whereby am 
officer may be commanded to search suspected places with- 
out evidence of the fact committed, or to seize any person 
or persons not named, whose offences are not particular- 
ly described and supported by evidence, are dangerous to ^ 
liberty, and ought not to be granted. 20 
VIII. That no freeman shall be taken, or Amprisoned 
Taw secured or disseized of his freehold, liberties, or privileges, or out-. 
lawed, or exiled, orin any manner destroyed, or deprived of 
his life, liberty, or property, but by the judgment of his 
peers, or the law of the land. 
Crimi pros. IX. That in all criminal prosecutions, the accused hath 
ecutions. a right to be heard by himself, and his counsel; to de- 
mand the nature and cause of the accusation against him, ` 
and to have a copy thereof ; to meet the witnesses face to 
face ; to have compulsory process for obtaining witnesses 
in his favor; and in prosecutions by indictment, or pre- 
sentment, a speedy publie trial, by an impartial jury of the 
county or district in which the crime shall have been com- 
mitted ; and shall not be compelled to give evidence a- 
gainst himself. B s 
Twice in X. That no person shall, for the same offence, be twice ` 
jeopardy. put in jeopardy of life or limb. — 
Expost facto XI. That laws made for the punishment of facts com- 
, ^ "* mitted previous to the existence of such laws, and by them 
only declared criminal, are contrary tothe principles of a 
free government ; wherefore no expost facto law shall. be 
made. EE 
. XII. That no conviction shall work corruption of blood - 
Vormption oF or forfeiture of estate.— The estate of such persons as . 
feiture, * shall destroy their own lives, shall descend or vest as in 
case of natural death.—If any person be killed by casualty; 


there shall be no forfeiture in consequence M 
XIII. That no person arrested, or confinett in jail, shall 


* 


Prisoners € t 
how treated be treated with unnecessary aigor. 
XIV. 'Fhat no freeman shall be put to answer any cxim- 


Indic > ment. mdi l 
ictment, inal charge, but by presentment, indictment, or impeach- 


Sc 
ment. . ` 
. XV. That all prisoners shall be bailable by sufficient 
Bait r ? * - . . 
sureties, unless for capital offences, when the proof is evi- 
Habeas cor. dent or the presumption great. And the privilege of the 
pus. writ of hubeas corpus shall not be suspended, unless when, 
. in case of rebellion or invasion, the public safety may rce 
"1 quire it, 
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XVI. That excessive bail shall not be required, nor Bail, fines, kc 
excessive fines imposed, nor cruel and unusual punish- pee 
‘ments inflicted. 

" XVII. That all courts shall be open; and every man, Law secured 

for an jnjury done bim in his lands, goods, person, or re- and courts 
open. 

putation, shall have remedy by düe course of law, and 

right and justice administered without sale, denial, or de- 

Jay. Suits may be brought against the state in such man- 

ner .and in such courts as the legislature may by law di- 

rect, provided the right of bringing suit be limited to the 

citizens of this state. : 

XVIII. That the person of a debtor, where there is not 
strong presumption of fraud, shall not be continued in'pri- 
son, after delivering up his estate for the benefit of his cre- 
ditor or creditors, in such manner as shall be ped 
by law. 

XIX. That the printing presses shall be free to every The — 
person who undertakes to examine the proceedings of the be free—li- 
legislature, or of any branch or officer of government ; and bels, — 
no law shall ever be made to restrain- the right thereof, . 

The free communication of thoughts and opinions, sone . ~ 

of the invaluable rights of man; and every citizen may 

freely speak, write, and print on any subject, being respons 

sible for the abuse of that liberty, but in prosecutions for 

the publication of papers investigating the official conduct ', 

of officers or mén in public capacity, the truth thereof may 

be given in evidence, and in all indictments for libels, the 

jury shall have a right to determine thé law and the facts, 

under the direction of the court. as m other cases. 

. , XX. That no retrospective law, or law impairing the Laws retro. 
obligation of contracts, shall be made. spective. 

XXI. That no man’s particular services shall be de- com 

pensati- 
manded, or property taken, or applied to public use, with- on for prop- 
out the consent of his representatives, or without just erty, kc. - 
compensation being made therefor. 

XXII. That the citizens have aright, in a eaei Petitions for- 
manner, to assemble together. for their common good, to redress. 
instruct their representativés, and to apply to those invest- 
ed with the powers of government for redress of grievan- 
ces, or other properpurposes, by address or remonstrance. 

XXIII. That perpetuities and monopolies are contra-. Monopoties, 
ry to the genius of a free state, and shall not be allowed, &c. 

XXIV. That the sure and certain defence of a free Pe m 

g ilitia and. 
ple í is a well regulated militia; and as standing armies, in military, 
time of peace, are. dangerous to freedom, | thev ought tobe : 
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tọ the place whereit is called the Great Iron or Smoky: 
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tr 


avoided, as far as the circumstances and safety of the com-.. 


munity will admit; and that in all cases the military shall 
be in strict subordination to the civil authority. `. 

XXV. That no citizen in this state, except such as are 
employed in the army of the wnited States, or militia in 
actual service, shall be subject to corporal punishment un- 
der the martiallaw. 


XXVI. That the freemen of this state -have a right to — 


keep and to bear arms for their common defence. 

XXVII. That no soldier shall, in time of peace, be 
quartered in any house without consent of the owner, nor 
in time of war, but in a manner prescribed by law: 

XXVIII. That no citizen ofthis state shall be compell- 
ed to beararms, provided he will pay an equivalent, to 
be ascertained by law. . : 

XXIX. That an equal participation of the free naviga- 
tion of the Mississippi, is one of the inherent rights of the, 
citizens of this state : it cannot therefore, be conceded to 
any prince, potentate, power, person, or persons whatever. 

XXX: That no hereditary emoluments, privileges, or 
honours shall ever be granted or confered in this state. ` 

XXXI. That the people residing south of French 
Broad and Holston, between the rivers Tennessee and the 
Big Pigeon, are entitled tothe right of pre-emption and 
occupancy in that tract. 

XXXII. That the limits and boundaries of this state be 
ascertained, it is declared they are as hereafter mention- 
ed ; that is to say : 
of the Stone mountain, at the place where the line of Vir- 
ginia intersects it, in latitude thirty-six degrees and thirty 
minutes Nortb—running thence along the extreme height. 
of the said Mountain, to the place where Watauga River 
breaks through it; thence a direct course to the top of the 
Yellow Mountain, where Brights road crosses the same; 
thence along the ridge of said Mountain, between the wa- 
ters of Doe River and the waters of Rock Creek, to the place 


4 


Beginning on the extreme height | 


where the Road crosses the Iron Mountain ; from thence , 


along the extreme height of said Mountain to where No- 
lichucky River runs through the same ; thence to the top 
of the Bald Mountain, thence along the extreme height of 
the said Mountain to the painted Rock, on French Broad 
River; thence along the highest ridge of said Mountain, 


Mountain; thence along the extreme height of said Moun- 
tain to the place where it is called Unicoi or Unaka 
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Mountain, between the Indian Towns of Cowee and Old 
Chota ; thence along the main ridge of the said Mountain 
to the southern boundary of this state, as described in the 
act of session of North Carolina, to the United States of 
America; arid that all the-territory, lands, and waters ly- 
ing West of the said line, as before mentioned, and contai- 
ned within the chartered limits of the state, of N. Carolina, 
are within the boundaries & limits of the state, over which 
the people have the. right of exercising sovereignty &iright 
of soil so far ds is consistent with the constitution of the 
United States, recognizing the articles of confederation, 
the bill of rights and constitution of North Carolina, the 
cession act of the said state, and the ordinance of the late 
Congress for the goverüment of the Territory North 
West of the Ohio; provided, nothing herein contained 
shall extend to affect the claim or claims of individuals 
to any part‘of the soil which is recognized to them by the 


aforesaid cession act. 2 
SCHEDULE. 

Sec. 1. That no inconvenience may arise from a change 
of a temporary to a permanent state government, it is de- 
clared, that all rights, actions, prosecutions, claims and 
contracts, as well of individuals as of bodies corporate, 
shall continue, as if no change had taken place in the~ad- 
ministration of government. 

Sec. 2. All fines, penalties, and forfeitures, due and 
owing to the territory of the United States of America 
south of the river Ohio; shall enure to the use of the 
state. All bonds for performance, executed to the go- 
vernor ofthe said territory, shall be and pass over to the 
governor of this state, and his successors in office, for the 
use of the state, or by him or them respectively to be as- 
signed over to the use ef those concerned, as the case may 
be. 
Sec. 3, The governor, secretary, judges and brigadiers 
general, have a right, by virtue of their appointments, 
under the authority of the United States, to continue in 
the exercise of the duties of their respective offices, in 
their several departments, until the said officers are su- 
perseded under the authority of this constitution. i 

Sec. 4. All officers, civil and military, who have been 
appointed by the governor, shall continue to exercise their 


respective offices until the second Monday in June, and’ 


until successors in office shall be appointed under the aus 
thority of this constitution, and duly qualified. | 
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Private seal Sec. 5. The governor shall make. use of his private: 
seal, until a state seal shall be provided. l 
"- Sec. 6. Until the first enumeration shall be made, as - 
oo is directed in the second section of the first article of this 
ator and two Constitution, the several counties shall be respectively en- 
representa. titled to elect one senator and two representatives : Pro- 
tives: vided, that no new county shall be entitled to separate 
representation previous to taking the enumeration. - 
Sec. 7. That the next election for representatives and 

F. Be aug Other officers, to be held for the county of Tennessee, shall 
Holston. be held at the house of William Miles. 

Sec. 8. Until a land office shall be opened, so as to en- 
able the citizens south of French Broad and Holston, 
between the rivers Tennessee and Big Pigeon, to obtain- 
titles upon their claims of occupancy and pre-emption, 
those who hold land by virtue of such claims, shall be eli- 
gible to'serve in all capacities, where a freehold is by this 
constitution made a requisite qualification. " 

DONE in convention, at Knoxville, by unanimous con- 

sent, on the sixth day of February, in the year of our 

Lord.one thousand seven hundred and ninety-six, 

and of the independence of the United States of A- 

merica, the twentieth.—In testimony whereof we 

have hereunto subscribed our names. 

"X WILLIAM BLOUNT, President. 
Brouwr Country, l 

David Craig, Fames Greenaway, Joseph Black, fames 
^ | Bouston, Samuel Glasse — 

| SULLIVAN County, 
George Rutledge, William G. G. Claiborne, Richard Gam- 

. mon, Sohn Shelby, gun. Fohn Rhea. 
Davipson County, 

Sohn IM Nairy, Andrew Jackson, James Robertson, Tha- 

mas Hard:man, Joel Lewis. 

| GREENE COUNTY, 
Samuel Frazier, Stephen Brooks, Wm. Rankin, Elisha Ba- 
: ker, John Galbreath. 
Hawkins County, 
Fames Berry, Joseph H Minn, Thomas Henderson, Wm 
Cocke, Richard Mitchell. 
JEFFERSON County, 
Alexander Outlaw, Foseph Anderson, George Doherty, 
Fames Roddye, Archibald Roane. 


- 
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Kxox CovxTY, 
FU White, Charles MClung, 5. ohn Crawford, zn 
Adair. l 
SUMNER County, : 
David Shelly, Isaac Walton, W. Douglass, Edward Doug- 
lass, Daniel Smith 
E SEVIER County, 
Peter Bryan, Samuel Wier, Spencer “Clack, John Clack, 
Thamas Buckingham. 
' TENNESSEE CounTY,. 
Thomas. Fohnston, Fames Ford, Wiliam F a William 
Prince, Robert Prince. 
WASHINGTON Conai : 
Fohn Tipton, Samuel Handley, Leroy Taylor, Landon 
Garter, Fames Stuart. ` 
Š Attest, WILLIAM MACLIN, Sec., 


LAWS 
OF - | 
Rorty Carolina. — - 


— "cb a ‘` 
At a General Biennial Assembly, held at the 
‘house of Capt. Richard Sanderson, at Little 
River, begun the 17th day of November, 
1745, and continued, by several adjourn- 
ments, until the 19th day of January, 1746. 


<= 


l CHAP. XVI- 
An Act to direct the method to be observed in the exa- 
mination and commitment of criminals. — . 

BE it enacted by his excellency the Palatine, and the 
vest of the true and absolute Lords Proprietors of Carol- 
na, by and with the advice and consent of this present ger- 
eral assembly, now met at Little River, for the north east 


Criminals re« 


€ ognizances 
and deposi le 
tions, , 


part of the said province, andit is hereby enacted, ‘Vhat : 


from henceforward, no person within this province shall 
be commaitiedt to prison for any criminal matter, untilex- 
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amination thereof be first had before some magistrate 7 
which magistrate shall admit the party to bail, if bailable, 
and shall record the examination of the party, and also, 
the full matter given in evidence, both against him and for 
him, with all concurring {circumstances ; and shall take 
recognizance, with good ind sufficient securities, to our 
sovereign lord the king, for the informer to appear. and 
prosecute, as the laws of the kingdom of Great Britain 
and this province do direct; and likewise for all eviden-. 
ces for the king to appear, and give evidence against the 
criminal, at the next court, where the mattér is cogniza- 
ble, ensuing sych examination ; which examination and 
recognizances so taken, shall be returned to the office of 
the court wherein the matter is to be tried, under the pe- 
nalty of five pounds for every neglect; one halfto the 
lords proprietors, and the other half to him or them that 
shall sue forthe same: To be recovered, in any court 
within this government, by action of debt, bill,plaint or 
information; wherein no essoign, protection, injunction or 
wager of law shall be allowed or admitted of. 


CHAP. XXVII. 
An act concerning old titles of Lands, and for limitation: 
of actions, and for avoiding suits in law. 

Whereas great suit, debate and controversy hath here- 
tofore been, and may hereafter arise, by means of ancient 
titles to Land derived from patents granted by the go- 
vernor of Virginia, the conditions of which patents have not 
been performed nor quit-rents paid, or the lands have been 
deserted by the first patentees, or for, or by reason, or 
means of former entries or patents granted in this go- 
vernment; for prevention whereof, and for quieting men’s 
estates, and for avoiding suits in law. 

Sec. 2. Be it enacted by his excellency the Palatine, and 
the rest of the true and absolute lords proprietors of Ca- 
rohna, by and with the advice and consent of the present 
general assembly, now met at Little River, for the north 
east part of said province, and it is hereby enacted by the 
authority ofthe same, ‘That all possessions of, or titles 
to any lands, tenements, or hereditaments whatsoever, 
derived trom any sales made by creditors, executors or 
administrators of any person deceased, or by husbands 
and their wives, or husbands in right of their wives, or 
by endorsement of patents, or otherwise, or, shall conti- 
nue in possession of the same for the space of seven years 


LIMITATION. 8s 


without any suit in Law, be, and. are hereby ratified, con- 
. firmed, and declared good and legal, to all intents and 
purposes whatsbever; against all and all manner of persons, 
any former or other title, or, claim, act, law, usage, or sta- 
tute to the contrary, in, any wise notwithstanding. 

3. And be it further enacted by the authority aforesaid, 
That no person or persons, nor -their heirs, which herein- 


after shall have any right or title to. any lands, tenements, . 


- or hereditaments, shall thereunto enter or.make claim, but 
within seven years next after his, her or their right or ti- 
. tle which descend or accrue ; and in-default thereof, sueh 
person or persons so not entering or- making default, shall 
be utterly excluded and disabled from any entry or claim 
thereafter to be made., ; l ; 
4. Provided nevertheless, That if any person or persons 
that is, or hereafter shall be, entitled to any right or claim 
‘of lands, tenements*or-hereditaments, shall be, at the time 


Samé. 


same. 


the said right or title first descended, accrued, come, or . 


fallen, within the age of twenty-one years, feme convert, 
non compos mentis, imprisoned, or beyond seas, that then 
such person or persons shall and may notwithstanding the 
said seven years be expired, commence his, heror their suit, 
or make his, her or their entry, as he, she, or they might 
have dore before this act, so.as such person or persons shall 
within three «ears next after full age, discoverture, coming 
ofsound mind, enlargement out of prison, or persons beyond. 
seas, within eight years afterthe title or claim becomes 
«lue, take benefit & sue for the same, & at no time or times 
after the times or limitations herein specifiéd ; butthat all 
possessions held without suing such claim as aforesaid shall 
be a perpetual bar against all and all manner of. persons 
whatsoever, that the expectation of heirs may not, in a short 
time, leave much lands unpossessed and titles so perplexed 
that no man will know from whom to take or buy land. 

, 5. And be it further enacted by the authority aforesaid, 
That all actions of trespass, detinue, actions surtrover, and 
replevin, for taking away of goods and chattels ; all ac- 
tions of account and upon the case, all actions of debt for 
arrearages of rent, and all actions of assault, menace, 
battery, wounding, and imprisonment, or any of them, 
which shall be sued or brought at any time after the rati- 
fication of this act, shall be commenced. or brought within 
the time and limitation in this act expressed, and not af. 
ter ; that is to say, actions of account render, actions up- 
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on the case, actions of debt for arrearages of rent, actions 
of detinue, replevin, and trespass quare clausum: fregit, 


"within three years next after the ratification of this act, or 


within three years next after the cause of such action or 
suit and not after, except such accounts as concern the 
trade of merchandize between merchant and merchant, 
and their factors .or servants ; and the said actions of tres- 
pass, assault and battery, wounding, imprisonment, or a- 
ny of them, within one year next after the ratification 
of this act, or within one year after the cause of such ac- 
‘tion or suit, and not after ; and the said actions upon the 
case for words, within six months after the ratification o£ 
this act, or within six months after the words spoken, and 
not after. ' : 

6. Providednevertheless, and it is hereby further enacted, 
That if on any the said actions or suits, judgment be gi- 
ven for the plaintiff, and the same be reversed by error, 
or a vetdict pass for the plaintiff, and upon matter alledg- 
ed in arrest of judgment, the judgment be given against 
the plaintiff, that he take nothing by his plaint, writ or bill; 
orif any of the said actions shall be brought by original 
writ, and the defendant cannot beattached or legally served 
with process, that in all such cases, the party plaintiff, his 
heirs, executors or administrators, as the case shall re- 
quire may commence a new action or suit, from time to 
time, within a year after such judgment reversed, or such 
judgment given against the plantiff or till the defendant 
can be attached or served with process,so0 as to compel 
him to appear and answer. 

7. And be it further enacted, ‘That in all actions of tres- 
pass quare clausum fregit, hereafter to be brought, where- 
in the defendant or defendants shall disclaim in his or their 
plea to make any title or claim to thelands in which the 
trespass 3s by the declaration supposed to be done, and 
the trespass be by negligence, or involuntary, the defend- 
ant or defendants shall,be admitted to plead a disclaimer, 
and that the trespass was by negligence, or involuntary, 
and a tender or offer of sufficient amends for such trespass 
before the action brought, whereupon, or upon some of 


. them, the plaintiff or plaintiffs shall be inforced to join is- 


sue, and the said issue be found for the defendant, or the 
plaintiff shall be non-suited ; the plaintiff shall be clearly 
barred from the said action, and all other suits concerning 
ihe same, 


FEME COVERTS. T 


g. And be-it further enacted by the authority aforesaid, 
That in all actions upon the case for slanderous words, 
to be sued or prosecuted by any personin the general or 
precinct courts of this government, after the ratification of 
this act, if the jury, upon the trial of the issue in such ac- 
tion, or the jury that shall inquire of the damages, do find 
ot assess the damages under forty shillings then the plain- 
tiff or plaintiffs in such action, sháll have and recover only 
so much costs as damages so given or assessed shall a- 
mount unto, without any further increase of the same : any. 
law, statute, usage, or custom to. the contrary, in any wise 
notwithstanding. l : 

9.- Provided nevertheless and be it further enacted, That 
if any person or persons that is or shail be entitled to any 
stich actions of trespass, detinue, actions sur trover, re- 
plevin, actions of accompt, and upon the case, actions of 
debt for arrearages of rent, actions of assault, menace, 
battery, wounding, and imprisonment, actions of trespass 
quare clausum fregit, actions upon the case for flanderous 
words, be, or shall be at the time óf any such. cause..of 
action given or accrued, fallen or come within the age of 
twenty one years, feme covert, non compos.mentis, im- 
prisoned, or beyond the seas.; that then such person or 
persons shall be at liberty to bring the same actions, so as- 
they bring the same within such times as are before limit- 
ed, after their coming to or being ot full age, discoverture,, 
of sound memory, at large, or returned from beyond. the 
seas; as other persons, having no such impediment, ` 
might have done. E 

CH A P. XXVIII. 
Feme Coverts how to pass Lands. 

Whereas. the legal way of passing lands where. the. 
estate is.in a. Feme Covert, is. by fine and recovery, and 
it having been formerly practicable in this government, 

(fines and. recoveries not being in use here,) that sales have 
been made by the husband with the wife’s consent, and 
sometimes.by sales from them both, and'acknowledged in 
court, the wife being first privately examined by the court, 
whether she acknowledged the same freely : 
BE it enacted by his excellency the Palatine, and the rest 
of the true and absqlute Lords Proprietors of the Province : 
of Carolina, by &9 with the advice 9 consent of the rest of , Froviso as 
the members ofthe general. assembly, now met at. Little EE ied 
River, for the north east part of the said’ province, and 
itis hereby enacted by the authority of the same, That 


Slanders: 


Costs. 


i 
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all such sales which have at any time heretofore been made 
in manner and form aforesaid; or which hereafter shall be 
made by the husband and wife, and acknowledged before 
the chief-justice, or in the court-of the precinct where the’ 
land lieth, the wife having been at first privately examined, 
before the cheif justice or one of the associate judges, or by 
some member appointed by the court of the precinct, if she 
acknowledgeth the same freely, shall be good and effectu- 
al against the husband and wife, and their and. every ‘of 


their heirs and assigns and against all other persons” 


claiming by, from or under them, or any of them, and that 


to all intents and purposes, as if the same had been done.’ 


by fine and recovery, or by any other way or means what- 
soever. . | 
3 Provided always, and ài is hereby meant and intended, 
Feme coverts ‘That nothing in this act contained, shall be construed or 
Deeds. meant to give any power or authority hereafter for cutting 
off intailed lands: any thing herein before contained to 
ihe contrary notwithstanding. 


CHAP. XXXVIIL. 


An act to appoint public Registers, and to direct the me« 
thod to be observed in conveying lands, goods, and 
chattels; and for preventing fraudulent deeds and mort- 


gages. 


3. And be it further enacted by the authority aforesaid, 


Deeds to be That no conveyance ot bill of sale forlands,other than mort- 
registered. gage, in what manner or form soever drawn, shall be good 
& available in law, unless the same shall be acknowledged 

by the vendor, or proved by one or more evidences, upon 

oath either before the chief justice for the time being, or 

in the court of the precinct where the land lieth, and re- 

gistered by the public register of the precinct where the 


land lieth, and that all deeds so done and executed, shall. 


be valid, and pass estates in land, or right to other estate, 
without livery of feizen, atturnment, or other ceremony 

in the law whatsoever. . 
7. Providedalways, That all deeds and conveyances of 
Deeds in fo- Jand lying within this government made in foreign parts 
reign parts. — xyhich shall be remitted hither, and proved before the chief 
justice, or court of the precinct where the land lieth, in. 
manner as before directed ; or which shall be personally 
acknowledged or proved before the chief magistrate of 
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pay city, town or corporation, within the king of Great 
Britain’s dominions, and an attestation thereof affixed 
‘thereto ; or which shall be acknowledged or proved: be- 
fore the governor or commander in chief-of any of his 
majesty’s plantations, and attested under the public seal, 
and registered, in the aforesaid office of the precinct where 
the laid lieth, within one year after the arrival of such 
deeds ; shall be good and valid in law, to all intents and 
purposes, as if made and executed within this govern- 
ment. . : i 

8. And for the avoiding and abolishing of feigned, co- 
vinous, and fraudulent feoffments, gifts, grants, alienatioas, 
conveyances, bonds, suits, judgments, and executions as 
well oflands and tenements, asof goods. and chattgls, 
which of late have been, and still are devised and con- 
trived, of malice, fraud, covin, or collusion, to the end, pur- 
poses, and intent, to delay, hinder, and defraud creditors 
and others of their just and lawful actions, debts, and ac- 
counts: Jt is hereby further enacted, That all and every 
feoffment, gift, grant, alienation, bargain, and conveyance 
of lands, tenements, hereditaments, goods and chattels, 
or any of them, by writing or otherwise ; and all and every 
bond, suit, judgment, and execution, at any time had or 
made since the first day of January, Anno Dom. 1714, 
or at any time hereafter to be had or made, to or for-any 
intent or purpose last before declared and -expressed, 
shall be, from henceforward, deemed and taken, (only as 
against that person or persons, hisortheir heirs, executors, 
administrators, and assigns, and every of them whose ac- 
tions, suits, debts, accounts, damages, penalties, and foy- 
feitures, shall release by such covinous or fraudulent de: 
vicés and practices, as is aforesaid orshallor might be 
in any wise disturbed, hindered, delayed or defrauded) 
to be clearly and utterly void, frustrate and of no effect 3. 
any pretence, color, feigned consideration expressing of 
use or any matter or thingto the contrary notwithstand- 
ing. ; 
9. And beit further enacted by ‘the authority aforesaid, 
That all and every the parties of such feigned, covinous 
or fraudulent feoffments, gifts, grants, alienations, bar- 
gain, conveyance, bonds, suits, judgments, executions, or 
other things before expressed, and being privy and know- 
ing of the same, or any of them which at-any time after 
the first day of August next coming, shall wittingly and 
willingly, put inuse, maintain, avow, justify, or defend 
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same or any of them as true, simple, and done, had ór 
made bona fide and upon good consideration 3 or shall a- 
lien or assign any of the lands, tenements, goods, or things 
before mentioned, to him or them conveyed, as js afore. 
said or any part thereof ; shall incur the forfeiture of the 
real value of the lands and tenements, goods and chattels, 
one moiety thereof to the lords próprietors, and the other 
moiety to the party grieved and intended to be defraud- 
ed thereby. l i 
^ 10. Provided always and be it further enacted by the 
authority aforesaid, That this act, nor any thing herein 
befere contained, shall not extend or be construed to im- 
peach, defeat, or make void any conveyance or assurance, 
interest, limitation of use or usés of, in, to or out of any 
lands or tenements heretofore at any time had or made 
or hereafter to be bono fide made upon and for good con- 
siderations to any person or persons whatsoever ; any 
thing before mentioned to the contrary notwithstanding, 
11. And for the prevention of frauds by double mort- 


Mortgages gages and conveyances of lands, negroes, goods and chat- 
when regis»tels ; Be it further enacted by the authority aforesaid, That 


tered, 


every mortgage of lands, tenements, goods or chattels 
which shall be first registered in the register's office of the 
precinct where the land lieth, or of goods and chattels 
where the mortgager liveth, shall be taken, deemed, judg- 
ed, allowed of and held to be the first mortgage, and to 
be good, firm, substantial and lawful, in alléourts of jus. 
tice within this government ; any former or other mort- 
gape of the same lands, goods or chattels not before re- 
gistered notwithstanding ; unless such prior mortgage, be 
registered within fifty days after the date. 

12. Provided always and be 2t further enacted by the 
authority aforesaid, That in case more than one mortgage 


Redemption shall happen be made and be in force at one time on the 


Fxceptions 


same lands and tenements, goods and chattels the several 
mortgagees, which have not registered their mortgages, 
their heirs executors, administrators or assigns, shall have 
power toredeem any mortgage or mortgages registered, 
üpon paying the principal debt, interest, and costs of suit, 


to fraudulent to the prior mortgagee or mortgagees, their heirs, execu- 


mortgages. 


tors administrators or assigns , and as a punishment for 
such intended fraud or covin, every person or persons 
which shall mortgage the same lands, tenements, goods 
or chattels a second time a former mortgage being in force 
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and not discharged shall have no power or liberty. of re- 
demption in equity or otherwise. _ . b 

13. Provided also, That nothing in this act contained - . 
shall be construed, deemed or exténded to bar any widow Dower as to 
of any mortgager of such lands and tenements, from cher morigagese- 
right of dower to the said land, who did not legally join 
with her husband in such mortgage or otherwise bar or 
exclude herself froni such dower or right. ~ 

15. And be it further enacted by the authority aforesaid, Births and 
That the register of every precinct, when there is no clerk marriages to 
of the church in that precinct shall register all bīrths,.Þe registered. 
marriages and burials, withia the precinct whereof he is 
register ? and that every master and mistress of a family 
who shall neglect to register thie birth or death of any: 
person born or dying within his or her house orplantation; 
and every married man who shall neglect to remit to the 
said register a certificate of his marriage, and cause the 
same to be registered for longer than one month ; each 
Inaster or mistress or married man so neglecting shall for- 
feit and pay to the said register one shilling per month | 
for every month so neglected : provided the whole do not 
exceed twenty shillings. 

16. And be it further enacted by the authority aforesaid 
That all penalties and forfeitures in this act mentioned forfeitures 
shall be recovered, by bill, plaint, or information in any how recover- 
eourt of record in this government ; wherein no injunction, €d- 
protection or wager of law shall be allowed or admit- 
ted of. . 

CHAP. XLVII. 


An actto prohibit private Burials. 


1. Be it enacted by his excellency the Palatine, and the 
rest of the true and absolute Lords proprietors of Caroli- 
na by and with the advice and consent of this present gene 
eral assembly, now met at Little-river for the North-east 
part of the said province, and by- the anthority of the 
same it is- hereby enacted, That every planter, owner, at- 
torney, or overseer of every settled plantation, tn this go- 
vernment, or that hereafter shall be settled shall'set apart Burials. 
a burial place, and fence the same, for the intering all such 
christian persons, whether bond or free, that shall die on- 
their plantation ; and: that before the interring, there shall 
be called at least three or four of the neighbors to view 
the corps : and if it appears to them thatthe. person camé 


r 
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to his or her death by any violent or unlawful means, no- 

. tice thereof shall be given forthwith tothe coroner of the 
precinct so that proceedings may be had thereon accor- : 
ding to law : and in case any ofthe persons so called shall ` 
refuse to come and view, he or she so refusing, shall for- 

- feit and pay the sum of five shillings ; to be levied by a 

"warrant from the next justice of the peace, and paid to the_ 
church wardens, for the use ofthe poor of the said par- 
ish. 

2. And be it further enacted by the authority aforesaid, 
That if any persor so dying shall be buried contrary to 
the true intent and nieaning of this act, the person or per- 
sons occasioning the same, shall forfeit and pay the sum 
of ten pounds ; one third to the informer, one third to the 
lords proprietors, and the other third to the poor; to be 
recovered by bill, plaint, or information, in the general 
court of this government; wherein no essoign, protection, 
or wager of law, shall be allowed ; unless such persons, 
in their lifetime. signified their desire of being interred 
elsewhere ; or unless the person concerned in such burial 
can make it appear, that so many of the neighborhood refu- 
sed to come, on nctice given them, to appear and view the 
corps, or that he could not without great travel and ex- 
pence, or damage to the corps, keep it any longer. 


CHAP, XLVII. 


An act concerning proving wills, and granting Jetters of 
administration ; and to prevent frauds in the manage- 
ment of intestates estates. . 


4 And be it further enacted by the authority aforesaid, 

Executors ‘That no person do presume to enter upon the administra- 
unauthorized P P er up 
forbidden, „tion of any deceased persons estate, until they have obtain- 
edsuch commission of administration or letters testa- 
mentary under the penalty of fifty pounds ; one half to the 
informer, aud the other half to the governor or comman- 
der in chief for the time being: to be recovered by bill, 
plaint, or information in the general court of his pro- 
vince; wherein no essoign, protection, or wager oflaw, shall 
be allowed or admitted of. — 

5. And be it further enacted by the authority aforesaid, 
That the secretary or his deputy, shall not affix the colo- 
ny seal, or subsign any letters testamentary, without ta- 
king the executer’s oath, for performing the will of the 


Oath to he 
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, deceased 5 unless certificates is made by a justice of the 
peace, that the same oath is taken befüre him or letters ^ . 
of administration, without the administrator ‘has. taken 
‘the oath of -an.administrator, and has also given sufficient 
bonds, with:the two or.more.able sureties taken either be- 
fore the secretary, or the justice of the precinct court, and 
returned into the secretary’s office, (respect being had to ii 
the value of the.estate, in the name of the governor or 
commander in chief for the time being, with’ the condi- 
tion in form and manner following, mutalis mutandis, 
viz. : | 
ENHE Condition.ofthis obligation in such, that if the Administri. 

above bounden A.’ B. Administrator of all and $in- tors Bond. 

„gular the goods and chattels, rights and’ credits of C. D. 
‘deceased do make or cause to be nade, a true and perfect 

, inventory óf álland singular.the goods and chattels, rights, 

-and ereditsiof the:said deceased, which have or shall come 


to the hands, possession or knowledge of hini the said j 
A. B. or into the hands and possession of avy other per- / 
son or persons for him, and the sáme $o made, do exhibit, y : 
- or cause to be exhibited, to the precinct court, where or- / 
ders for administration passed, within ninety days after | 4 


_ the date ofthese presents ; and the same goods, chattels, ri 
credits, and all other the goods, chattels and credits of ., 
the. said deceased, at the time of his déath or which ay 
.any time after shall come to the hands or possession of the 
said A. B. or into the hands or possession of any other 
“person or persons for him,.do .well and truly administer | 
-according to law ; and.further, do make, or cause’ to be 
made a true and just account of his said admivistration, 
within two. years, after, the daté of these presents, and all 
-the rest and residue of the said goods, chattels, and credits, 
which shall -be found remaining upon the said administra- 
-tor's account, the same being. first examined and allowed 
“of by: the precinct court, shall deliver and pay unto such 
"person or- persons, respectively,.as thé same shallbe due 
unto, pursuant to the true intent and meaning of this act ; 
-and if itshall appear that any last will. and testament Was 
«made by the deceased, and the executor or- executors 
therein named, do exhibit the same, into Court making - 
request to have.it allowed and approyed accordingly, if the 
said. A.: B..above bound being thereunto required, do rey. 
der and deliver the:said letters. of administration, (appro- 
bation.of such testament being oo had and. made,) in the 
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said court; then this obligation to be void, and of none 
effect: or else to remain im full force and virtue. "E 

8. And be it further enacted by the authority aforesaid, 
That where any person shall die intestate, administration 
shall be granted :o the next of kin to the deceased and for 
want x such to the greatest creditor proving his debt up~ 
on oath, 
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At a General Assembly, held at Edenton, in 
Chowan Precinct, the Twenty-third day of 
November, One Thousand Seven Hundred 
and Twenty-three. 


CHAP. X. 


An additional act, to an act, entitled “An act concerning 
proving wills, and granting letters of administration 3 
and to prevent frauds in the-management of intestates 


estates? 


1. Whereas it has been customary for executors or 
administrators to bring the estate of deceased persons to 
appraisments, which appraisments have generally been 
much short of the true value of the same; to the great 
detriment of the creditors and kindred of the person de- 
ceased : for prevention of the like for the future : 

1. Be it enacted by his excellency thè Palatine, and the 
rest of the true and absolute, Lords proprietors of Carolie 
na, by and.with the advice and consent of this present gen- 
eral assembly, now met at Edenton for the North-east 
part of the said province, and it is hereby enacted by the 
authority of the same, That from and after the ratification 
of this act, all and every executor or executrix, adminis- 
trator or administratrix, shall sometime before or at the 
next precinct court, after his, her or their entering on the 
administration of any deceased person's estate draw or 


. cause to be drawn,a just,trüg and perfect inventory of 


1 
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all the goods and chattels o the deceased, (such only, ex- 


cepted'as by the afore mentioned former law are reserved 


to remain‘to the use of orphans not of age till they arrived - 
to full age, or such as are by special legacies particularly . 


bequeathed ;) which inventories shall be exhibited at the 
respective courts of the precinct in which the said goods 
are, and attested on oath by the persons exhibiting the 
same ; and a copy of.which inventory so'exhibited and at- 
tested the executor or administrator shall-cause to be af- 
fixed at the court house door ofthe precinct, during the 
court's sitting, giving notice thaton the—day of-—( which 
shall be’some days before the next succeedinjiy court) the 


E 


Inventory ad 


vertised. 


said goods will be exposed to public sale, to the highest - 


bidder, at the place where the said goods are reserved and 
kept; and the executors or adminstrators ‘shall on oath 
render atrue account of such sale to the court immédi- 
ately. succeeding such sales, and shall accordingly be ac- 
countable for the same to such persons as in the afore-men- 
tioned former law is provided. ae | 

3. And in case the estate of any person deceased shall 
be so far indebted as that the debts cannot be discharged by 
the sale of what are deemed perishable commodities’; Be 


it further enacted, That then and in that case, the execu- 


tor or administrator shall, and they are hereby empower- 


Account of 
sales. 


Sale of pere 
ishable: pro- 
perty to pay 
debts. P N 


ed and required to expose to sale im like manner as afore- - 


-said by the directions of the precinct court, such part of, 
and so many ofthe unperishable goods, directed by the 
before mentioned act to be kept and reserved in kind, as 
willpay and satisfy all such debts and. demands. | 
4. And whereas some doubts have arisen concerning 
the manner of recovery of legacies, filial portions, and other 
parts of deceased person's estates ; Be it further enacted, 
That it shall and may be lawful to-recover the same by 
petition, according to the respective sums sued for, in the 


Petition to 
recover legg 
cies, 


General or Precinct Courts of this Province, as well as . 


th any Ecclesiastical or other Court whatsoever. 
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At a General Assembly, held at Edentoii, thé 
fourth day of April, in the year of eur lord 
one thousand seven hundred and forty-one. 


a 


CHAP, I, 


An act concerning Marriages. — 

3. Be it enacted by the authority aforesaid, That no 
minister or ministers, justice or justices of the peace with- 
in any of the parishes of this government, shall celebrate 
the rites of matrimony between any persons, or join 
them together as man and wife, without license first had 
and obtained for that purpose, or three publications of 
banns ; and if any minister shall go out of this govern- 
ment, and there, contrary to the true intent and meaning 
of this act, join together in matrimony, any person or pere 
sons belonging to this government, without such license 
or publication of banns as is herein prescribed, every min- 
ister so offending, shall incur the same penalties and for- 
feitures as if the same had been done in this government. 
|. 3. And beit further enacted by the authority aforesaid, 
That if any minister, clerk, or reader, shall granta false 


certificate, he or they so offending, shall be liable to such ` 


punishment as in case of forgery at common law ; and all 
such offences shall be prosecuted, tried, and.determined 
in the general court of this province. 

7- And be it further enacted by the authority aforesaia 
That if any minister or reader shall wittingly publish, or 
cause or suffer to be published, the banns of matrimony 
between any servants, or between a free person and a ser- 
vant; or itany minister or justice of the peace shall wit- 
tingly celebrate the rites of matrimony between any such, 
without a certificate from the master or mistress of every 
such servant, that it is done by their consent; he shall 


forfeit and pay five pounds, proclamation money, to the. 


use of the master or owner of such servant 5 to be recov- 
ered by action of debt, bill, plaint, or information ; and 
eyery seryant so married, without the consent of his or her 
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said master or mistress, shall, for his.or her. said! offence, 
serve his or her said master or mistress, their executors, 
administrators, or assigns, orie whole year, after the time 
ot service by indenture or custom is expired. 
13. And for prevention of that abominable mixture and |. 
spurious issue, which hereafter may increase in this gov- rete eds to 
erninent, by white men and women intermarrying with intermarry 
-indians, negroes, mustees, or mulattoes; Be it enacted with people 
by the authority aforesaid, 'Fhat if any white man or wo- ° colors 
man, being free, shall intermarry with an indian, negro, 
mustee, or mulatto man or woman, or any person of mixt ; 
blood, to the third generation, bond or free, he shall, by Penalty on 
judgment of the county court, forfeit and pay the sum of the person. 
fifty pounds, proclamation money, to the use of the parish. 
14, And be itfurther enacted by the authority aforesaid, 
' That no minister of the church of England, or other min- Penalty on 
ister, or justice of the,peace, or other person whatsoever, person mar- 
within this government, shall hereafter presume to marry "7'"8- 
a white nian with an indian, negro, mustee or mulatto 
woman, or any person of mixt blood, as aforesaid,. know- 
ing them to be so, upon pain of forfeiting and paying, for 
every such offence, the sum of fifty pounds, proclamation 
money ; to be applied as aforesaid., i "NE 

15. And be it further enacted by the authority aforesaid, 
That the several fines and forfeitures in this act, which petals bow 
exceed the sum of twenty-six pounds thirteen shillings and donica 
four pence, proclamation money, shall be heard, tried, and 
determined, in the general court of this province ; and all 
under the aforesaid sum, shall be heard, tried and deter- 
mitied, in the court of the county where the offence shall 
be committed. 

16. And be it further enacted by the authority aforesaid, 
That all and'every act and acts, and every clause and ar- 
ticle thereof, heretofore made, so far as relates to any  mepesl. 
matter ór thing whatsoever within the purview of this act, - 
is and are hereby repealed and made void, to all intents 
and purposes, as if the same had never been made. 
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48 CONST ABLES, 
CHAP. V. 
din Act to appoint constables. 


1. To the end that Constables may be regularly appainte 
ed, throughout this government : . 

2.. We pray that it may be enacted, And be it enacted 
by his Excellency Gabriel Johnston, Esquire, Governor, by 
and with the Advice and Consent of his Majesty’s Councel, 
and the General Assembly of this Province, and it is here- 
by enacted by the Authority of the sume, That the courts 
of the several counties which now are, or hereafter shall 
be within this government, shall, at the court to be holden 
for each respective county in this government, next after 
the first day of January, nominate and appoint persons of 
their said county to be constables within the same, which 
constables so appointed, shall have the following oath ade . 
ministered to them ; that is to say: 

You shall swear that you will well and truly serve (the 
state of Tennessee) in the office of a constable, you shall | 
see and cause the peace of (the state) to be well and duly . 
preserved and kept according to your power, you shall ar- 
rest all such persons as in your sight shall ride or go arm- 
ed offensively, or shall commit or make any riot, affray 
or other breach of the peace; you shall do your best en- 
deavor, upon complaint to you made, to apprehend all fel- 
ons, and rioters, or persons riotously assembled : and if 
any such offender shall make resistance with such force, 
you shall måke hue & cry, & shall pursue them according 
tolaw; You shall faithfully, and without delay, execute 
and return all lawful precepts to you directed: You shall 
well and duly, according to your knowledge, power and 
ability, do and execute all other things belonging to the 
office of a constable ; so long as you shall continue in this 
office. —So help you God. 

3. And be it further enacted by the authority aforesaide 
That eaeh and every constable so appointed, nominated 
and sworn is and they are hereby invested with, and may 
execute the same power and authority, to all intents and 
purposes, as the constables within the kingdom of Eng- 
land are by law invested with and execute. 

4, And be it further enacted by the authority aforesaid, 

hat if any person or persons nominated and appointed 
constable by the court of any of the counties within this 
government shall neglect or refuse to qualify himself, ca- 


* 
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cording to the directions of this act, within ten days after 
notice of his nomination and appointment as aforesaid, 
without he can shew sufficient cause for his neglect, to be 
admitted by the justice; who shall or may grant their war- 
rantto recover the penalties in this act mentioned, he shall 
forfeit and pay the sum of fifty shillings proclamation mòs 
ney} to be recovered by a warrant from two justices of the 
| peace in the county wheresuch person was appointed consta» 
bie, and applied to the use of the county wheresuch constable 
‘48 appointed providedsuch notice be in writing signed by the 
clerk of the court, and served by the sheriff of the county, or 
preceding constable, on stich constable or constables as shall 
be appointed according to the direction of this act. 

5. Provided always, That no person in commission of 
any office, civil or military, or member of assembly, for 
the time being, nor any one who has served in any such 
station, nor any other who has served as constable, within 
the space of five years before, nor any person who is ex- 
émpt, by the laws of England, shall be obliged to serve in 
the office of constable ; any law, usage, or custom, to the 
contrary, notwithstanding. l 

6. And be it further enacted, That any one justice of 
the peace of the county, shall, and he is hereby empower- 
ed, to administer to the several constables hereafter to be 
appointed in his county, the oath directed by this act for 
their qualification. "eee 

7. And be it further enacted by the authority Prene 
That upon the death or removal, of any éonstable out of 
the district for which he was appointed constable, it shall 
‘and may be lawful for the justices of the county court, in 
which such district shall be, or any one of them, to ap- 
paint and swear another person, to be constable in the 
room and stead of the constable dead or removing out of 
his district as afotesaid, who shall act until the next coun- 
ty court ; the justices of which court shall then either con- 
tinue the person appointed as aforesaid, or nominate and 
appoint a new one. "e l 

8. And be it further enacted by the authority aforesaid, 


Exemption. 


Jasticé to 
administer 
oath, 


Death or re- 
moval. 


Neglect to 


That if any constable to whom any precept is directed, by ‘execute pro- 


any justice of the peace, shall refuse or neglect to serve 
such precept, he shall for every such offence, on complaint 
of the party prosecuting, be fined at the discretion of the 
court of which such justice is a member; to be paid to 
the complainant. LM ` 
9. And for the better executing any precept or mandate, 


cess. 
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in extraordinary cases; Beit enacted by the authority a» 
Joresaid, ‘That it shall and may be lawful, to, and for any 
justice of the peace within this government, to direct any 
such precept or mandate, in the absence of, or for want of 
a constable, to any person, not being a party, who shall be 
obliged to exécute, or endeavor in the best manner hecan, . 
to execute the same, under the like penalty any constable 
shall be liable to, by virtue of this act; to be recovered 
and applied as’ aforesaid» 

. 10. And be it enacted by the authority aforesaid, "That 
every constable within this province, appointed and qua- ` 
lified, as herein before ‘directed, shall be, and is hereby 
exempted from all provincial, county, and parish taxes, 
for himself only, and from working on the roads, for and 
during the year he shall be constable; any law, usage,.or 
custom, to the contrary, notwithstanding. s 

11. And be it further enacted by the authority aforesaid, 
That alland every other act and acts, and every clause 
and article of the same, heretofore made, so far as relates 
to the appointing of constables,, is and are hereby repealed 
and made void, to all intents and purposes, as if the. same 
had never been made. BEN 


e 


CHAP. VIIL 


An act to prevent stealing of Cattle and Hegs, and alter- 
ing and defacing marks and brands, and mismarking 
and misbrandiig Horses, Cattle and Hogs, unmarked 
and unbranded. oo 
Wuereas, Many wicked men in this province, being 

too lazy to get their living by honest labor, make it their 

business to ride in the woods and steal cattle and hogs, 
and alter and deface the marks and brands of others, and 
mismark and misbrand horses, cattle, and hogs, not marke 
ed'ór branded: And whereas the laws in force in this | 
province are, by experience, found not to be sufficient to 

remedy those evils : l - l l 

2, We pray that it may be enacted, And be it enacted 


Penalty Ist by his Excellency Gabriel Fohnston, Esquire, Governor, by 


“offence. 


and with the advice and consent of his Majesty?s council, 
and General Assembly of this Province, and it is hereby 
enacted by the authority of the same, That if any free per- 
son or persons shall steal any neat cattle or hogs, or shall 
alter or deface the mark or brand of any other person or 
persons horse, neat cattle, or hog, such person or persons, 


“marks, brand or brands, so altered: r defaced, provided - 


r 


» 


E 
u 
A 


^ 


i. * z 

i - EI H . " k 8 
= 4 EE. -ø 
LIS * ‘2 * x + H E 2 + + 2 3 $ CON 


2 Soe ee HX 9 


z 


As 


being thereof lawfully convicted, t fap very nedt cat e “i 
tle ar hog he or they shall steal 3. & for : : 
‘colt, neat cattle; or hog, whose hark ordgrand he or they > = 
shall. alter, or deface, over andiabove the Value of suchneat — ^ "& 
cattle orJBog s0'stole ; or for evety horse) matė, colt, neat | — ^^" 
cattle, or hog, ‘whose mark of bfand he or théy shall altér - 
or deface; forfeit and pay the.sum of*.ten pounds, proc- — — 
lamatidn money ; tå be recovered by action of debt, fn.any Penalty, 
court of record. within this province, (whefein io essomy : 
injunction, protection, or wager-of law, shall bé allowed;. , > 
or admitted of) by the ównsr of sath borse, mare, colt, Jf within six 
neat -cattle, or hog, that’shalf be ^stolén; dr the mark or monas 


che prosecute for the same within six months after discov- ` 
Lery: of thé factedümmitted ; and after that time, any person. ` 
thay, as well agthe owner, sue for And’ recover thé same, 
provided such prosecution is commenced: within one year |. 
‘after discovery of. the fact cominitted, and the offender. 
‘shall; over and above’ the said ‘fing, recéiye forty lash- 
es on his bare back, well laid on; and forthe secotd of* . 
fencé, shall pay the fine above-mentioned, and stand iti 24 offence 
the pillory two hóurs, and be: brandéd in the left hand, pillory, &c.. 
with a red hot iron, with the letter T':^ Ard if any person l 

or persons shall mismark or misbrand any unbranded or . 
unmarked horse, mare;"or colt, neat cattle;- or hog, riot. 

‘properly his or their own, he‘or they shall forfeit’ and pay 
“the sufn of ten pounds,.proclaniation’ money, ‘Over and a- > > 
‘bove,the value thereof, for every such horse, mare, colt, - 

feat cattle, or hog; so mismarked: or misbranded; to be i 
'Xecovéred aś aforesaid. "E a l 
8. And to prevent the concealing’ such offences, Beit | . 

enacted by the authority aforesaid, That if any person or Concealment 
persons shall see any other person: or persons-committing . 

‘same; in ten Ways to some mágistrate, then, and in such 
-cases such person or persons, for not discovering the said. 

crime, shall forfeit the sum of five pounds, proclamation . 
money, for every time he shall see the said erimé or crimes, Lou 

or any of them, committed ; to be'recovered by any per- 

son ar persons who willsue for the same, by action of 

debt, m any court ofrecord ài this province ; wherein 

Ro essoign, protection, injunction, or wager:ofilaw, shai be 

allowed oradmitteédof. , ^ . l C ES 

p £ And begause it is dificult to convict any person who 
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has seen such crimes committed, ifthe will deny the sane; 


Beit further endyted bythe authority aforesaid, Yhatip 
shall be sufficietit evidence to convict any person‘who has 
seen any of the aforesaid crimes committed, ifàt be prow 
ved that he has-told any other person that he. did see the 
said crimes, or any of trem, committed. 

5. WHEREAS, by comrfion-éustom in this proviade. of 
killing of cattle’and hogs in the woods, great opportuni- 
ties are given to steal the cattle and hogs of other people ; 
Be it therefore enacied by the authority aforesaid, That if 
any person hereafter shall Kill any one or more neat cattle 
or hogs in the woods, he shall, within two days, shew the 
head and ears of such hog cr hogs,gand the hide, with the 
ears on, of such neat beast or cattle, to the next magistrate, 
or to two substantial freeholders, under the penalty of five’ 
pounds, proclamation money ; to- be: recovered, by any 
person who will sue for the same, by action of ‘debt, bill 
plaint, or informationin any court ofrecord in this pro- 
vince; whereinno essdign, protection, injunction, or wager 
of Jaw, shall be allowed. ON ; 

6. dnd be it further enacted by the authority aforesaid, 
That every person in this province, who hath any. horses, 
cattle, or hogs, shall have an ear-mark and brand, differ- 
ent from the ear-mark and brand of all “other persons; 
which ear-mark and brand he shall record, with the clerk 
of the county where his horses, cattle, or hogs are, if not 
already recorded ; and that he shall brand all horses with 
the said brand, from eighteen months old, and upwards,’ 
and ear-mark all his hogs, from six months old and up- 
wards, with the said ear-mark ; and ear-mark. or brand 
all his cattle, irom twelve months old, and upwards, with 
the said ear. mark or brand; And if any dispute shall arise 
aboutany ear-mark or brand, the same shall be decided 
by thebook ofthe clerk of the county cqprt where such 
cattle, horses, or hogs are. 1 

7. And be it further enacted by the authority aforesaid, 
That when any person shall buy any neat cattle from an- 
other, or come to the same by gift, will, or any other law- 
ful means,'that then, and in such case, the person who 
has gained the same by any of the ways aforesaid, shall 
within eight months, brand the aforesaid neat cattle with 
his own proper brand, in the presence ef two creditable 
Witnesses, a certificate of which shall be signed by the 
gaid witnesses 
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| 8« And be it-further enacted by tle authotity aforesaid; Tobe rea | 
That this act-shall be pultticly régdyby the clerk bf every publickly „at 
contitycéurt in.this provface, at least, tyice every "year, ,connty court 
viz: at the first court after Easter, and the first.gourt after “°"* 
. August; in the morning, on thé:second day, of Me. court, 
ih open court, under penalty of. twènty` shilllugs, procla- 
mation money ;to be recovered“by . any person, by a : 
_ warrant under the hands and.seals.of ny two justices sof. — ' : 
the peace of tlre-county, to the use of tlie ánformer, g ` f 
5 9. And be it further enacted by.the authority aforethid, | Stray cattle 
That if any. strange cattle shall go. into the-coWwpen of any in cow ‘pers 
person in this province, the owner of „that Cowpéta, if he 5. Sena 
resides there, or the dverseég:or. manager, where. the-ow- xs 
ner does not reside, shall: bë obliged to giye publi notice EE" 
thereof, by affixing:a note of the flesh“marks, and ear-marks ` 
and brands, of all such’ strange cattle as shall be at;his pen, - 
at the church doors of the parish whereWhe said cowpen - ; 
“ts, or where there js no,church, at the court-house door, iu 
one month after such -cattle shall come to his pen, under 
the penalty of twelve shillings, proclamation money, for’ 
every beast that he shall neglect to give such: notice of 3 to 
-be recovered in the same manner; and. to:the same use, as 
the fine last mentioned. =. oxi l 
2 10. Andbe it further enacted by thæauthotity aforesaid; ^ kining ang | 
"That if any negro, indian, or mullatto slave, shall kill any mismarking 
horse, cattle, or hog, beldnging to any person whatsoever, by negroes. 
without the consent of the owner or ewners thereof, or "a 
shall steal, misbrand or mismark any horse, cattle, or hog 
such slave’ or slaves shail for tlie first offence suffer both 
his ears to be cut off, and be publicly: -whipt, athe discre- 
tion of the justices and freeholders.before whom he.or she 
shallbe tried; and for the second offence, shall suffer 
death: And the trial and conviction. of the said slave or 
slaves, shall be in such manner as is prescribed by an act ` 
of Assembly, entitled, An act cancerning servants and 
slaves. n: 
11. And be it further enacted by. the authority aforesaid, Acts xepeui-. 
‘That all and every other act and acts, and every clause and ed. 
- article thereof, heretofore made, so far as relates to the . 
preventing the stealing of horses, cattle, and hogs, and al- 
tering and defacing the marks, and brands, and mismar- 
king and misbranding-the same, or to any other matter or 
thing whatsoever, within the-purview of this act, is. and 
are hereby repealed and made void, to all intents and pur- 
poses, as if the same had never been made, 
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An act for restraining the ‘takin g of excessive Usury. 
bel eb 3 p 5 ~ AN . 


N * 
FORASMUCH as the settling of ifiterest at a reasonas 
ble rate will greatly tend to the advancement of trade;and 


„improvement of lands, by good husbandry, with many 


other considerable advantages to this province : And where- 


~ as divers persons of late, have taken great aud excessive 


Enacting &c, 
same as Pnp- 
land except 
as rate of jn- 
tereat, 


sums forthe loan of money, goods, and merchandizes; to 
the great discouragement of industry, in the husbandry, 
trade,.and cominerce of this province: i 

2. We pray that it may be enacted,. And be it enacted 
by his Excellency Gabriel Johnston, Esquire, Governor, 
by. mr ‘i the advice and consent-of his Juajesty’s Coun- 
ci, anf General Assembly of this ptovince, and it is hereby 
enacted by the authority of the same That‘ no person or 
persons whatsoever, from and after the first day of May,- 
‘which shail be ni the year of our Lord ‘one thousand seven 


^ hundred and forty-one, upon any contract to be made af- 


ter the said first.day of May, shall, directly or indirectly, 


take, for loan of any monies, wares, merchandize, or com- 
` modities whatsoever, above the value of six pounds, by 


way of discount or interest, for the forbearance of one 
hundred pounds, for one year, and so after that rate for a 
greater or lesser sum, or.for alonger or shorter time ; and 
that all bonds, contracts, and assurances whatsoever, 
made after the time aforesaid, for the payment of any 
principal or money to be lent, or covenanted to be perfor- 
med, upon or for any usury, whereupon or whereby there 
shall be reserved. or taken above the rate of six pounds in 
the hundred, as aforesaid, shall be utterly void: And that. 
all & every person or persons whatsoever, which, after the 
time aforesaid, upon any contract to be made, after the said 
first day of May, shall take, accept, & receive, by way or 
means of any corrupt bargain, loan, exchange, shift, or in- 
terest of any monies, wares, merchandizes, or other thing 
or things whatsoever, or by any deceitful ways or means; 
or by any discount, covin, device, or deceitful conveyance 
for the forbearing or. giving day of payment, for one whole 
ayear, of or for their money or other thing, above the sum 
of six pounds for the forbearing of one hundred pounds for 
a year, and so after that rate for a greater orlesser surh; or 
for alonger or shorter time, shall forfeit.and lose, foy every 
such offence, the double value of the monies, wares mer- 


a i P = 

a? i. ~ #4 - s : 

E M E: EM a Hy à T 3 

4 ES DU NES E i 5 NE 2 + " H 
= ae » *.- xl Es 2 6 4 e = £s. 
j BERRIES, : a 55 7 
A E ES x - . 
v Ap s au s * " ae >: E3 


9 x E S 


chandizes, and other thingsso lent;-batgainéd, exchanged, n o o” 
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them that will sue-for the same, by action of debt, N 
plaint, orinformation,in any court of record withm this 2. ^" 7 


province: wherein no esseign, protection, Și wager of -- — . — 
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An act te prevent the taking away Boats; Cánoés, or 
Pettiaguas, from landings, or Isewliere, widioutleaye. — ,..^ ^, 
TO prevent taking boats, canoes, and pettiogua dibus P" 

landings, or élsewhere, withoutleave: |. .  — Oe 
2.. We pfay that it may. be enacted, And be it enacted by LIEU dic M 

his Excellency. Gabriel Johnston; Esquire, Governor, by P 2089 penuty 
with the advice and consent of hie Majesty's Council, and 


"a 


General Assembly of this province, and it i$ hereby enacted —— > | | 
by the authority of the same,- That any person or per 3. 


aod 


sons who, after the Ratification of this act, shall'take away. 
from any landing.or other place-where ‘the same shall be, 
any boat, canoe, or pettiagua, belonging to, or in the cus- 
tody of any person whatsoever, without the consent and ; 
leave ef the owner or possessor of such boats, canoes; or | ^. |g 
pettiagua, or shall loose, unmoor, or tarn sach boats, ca- ET 
noe, or pettiagua adrift, such offender or offenders shall ` : 
severally forfeitand pay, to the party who shall owh, or 
in whose custody and possession such boat, canoe, or 
pettiagua was, the sum of twenty shillings,.proclamation 
money ; to'be recovered by a warrant from any justice of 
the peace *within the county where the offence shall be : 
committed, who is hereby impowered and required to hear 
and determine all such offences : And if any. offender or 
offenders shall, after conviction, neglect or. refuse to pay: 
the said sum of twenty shillings, proclamation money, in 
such case, it shall and may be lawful for the said justice, : 
by his warrant, to commit such person to the goal. ofthe 
county, where he shall remain until he shalli have paid the. 
same, and the accruing costs. — ^ ^ — : 
3, Provided always, That nothing in this act shall be 
understood or construed to debar any person from his or 
her action at commonlay, for. any damage sustainedeby rea- 
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"taker or uilóeaed; br^turüed, adrift, from -an 
landing or other place where thé same was left, agaist any* 
' person whatsoeversnotwifhs ing such person shall:‘have 
OE thé penalty by ‘this. act ‘inflicted ; any thing herein 
cont4inéd, or:ariylaw; usage, or gustom, ‘to. the- centes 
motwithstandin gc , 

> A. Arad? beit further, enacted, by the authority aferesáid, 
, That if any^white servant; négro or'slave, shall offerid ! 


“he against this.act; and Be ‘thereof convicted, and the master, 


3mstréss of-owner.of. such white servant negro or slave, 


` shall refuse to:pay the said, sum of twenty shillings, proc- , 


_ lamation money, such servant or slave shall suffer ‘correc- 
“tion, by,Whippmg, at the discretion of the, magistrate, not 
exceeding thirty-hine lashes. d 

* SP Provided, always, and be it enagted, That neither ` 
this act, nor the penalties thereof, shall: be construed. ta 
extend to any per son who shall press any boat,canoe or 
‘, pettiagua, by public authority, or to any person | who shall 
seize his own proper boat, canoe,or pettiapüa, or to any 
other person or persons, being lawfully empowered soto” 
do by the owner, from any place or landing, or from. any 
personin whose custody he shall find the same, or fo ary 
servant or slave taking any boat, canoe or pettiagua, from 
any landing or other place, by order of his cr her master, 
mistress or overseer. 

6. And be it further enacted, That it any. master, mis.» 
tress.or oversecr, shall order any servant or slave, belong- 
ing fo them, or under the care of any of them, to take 
from any landing, or other place, any boat, canoe or pet- 
tlagua, contrary to the intent and meaning of this act, such 
master, mistress or overseer of such servant or slave so 
offending, shall he liable to the forfeitures and. penalties 
of this act, as if they, in their proper person, had done the 
same ; any thing herein before contained, to the contrary, 
notwithstanding. 

7. And best further enacted by the authority aforesaid, 
"Phat all and every other act and acts, and every clause 
and article thereof, so far as relates to prevent the taking 
boats, cahoes or pettiaguas, from landings, or elsewhere, 
without leave, is and are hereby repealed and made void, 

to all intents and purposes, as if the same had never. been 
nu 
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care is always taken; that the day set‘apart for Dur wars 
shis, be obseryed arid kept holy, andto suppress.vice and 
immorality: Wherefore; BE, 

„2. We pray that it máy be enacted, And be it enacted 


| by his Excellency Gabriel Johnston, Esquzre, Governor, 


by and with the Advice and Consent of Miis Maj d "s. 


Council, and the General Assembly of this ‘Province, and it 
is hereby enacted by-the Authority of the same, Thig al 
and évery*person or, persons , whatsoever, shall, [ 
lord's day commonly called Sündáy, carefully apply Miem- 
selves to the dutjes of religion :and' piety; and that no 
tradesmaa, àrüficer; planter, labourer, or. other person 


yt M. -— à 
7 Fies for ssa. 
bath bresk- ` 


ing. ^ 
E 5, 


- 


* whatsoever, shall, upon the land‘or water, do or exercise ` 


dny labour, business or work, of their’ ordinary callings, 
€works of netessity andscharity only excépted,)*hor em- 
ploy tliemselves either in- hunting, fishing or fowling, nor. 


LE 


use any garne, sport or play, on the lord’s day'aforesaid, ` 


or any part thereof, upon pain that every person so offen- 
ding, bemg ofthe age of fourteen years, and upwards, 
shall forfeit arid pay the sum of ten shillings, proclamation 
money. ME MEE P 
3. ‘And be it-further enacted by the authority aforesaid, 
That if any person or persons shall profanely sweat- or 
curse, in the hearing of any justice of the peace, or shall 
be convicted of profanely swearing and cursing, by the 
oath of one or more witnessor witnesses or confession of the 
party before any justice or justices ofthe peace, every such 
offender shall forfeit and pay the sum of two shillmgs and 
six pence, of the like money, for every oath or curse z 
And if any person, executing any public office, shall pro- 
fanely swear or curse, being first convicted, as aforesaid, 
such person shall forfeit and pay the sum of five shillings, 
of the like money, for each and every oath or curse. | 
4 And be it further enacted, That if any person or per- 
sons shall profanely swear and curse, in the presence of 
any court of record in this government, such cffender or 
offenders shall immediately pay the sum of ten shillings, 
‘Of the like money, for each and every oath or curse ; to 
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-court aid bý hith accounted fog arid paid, as fierein , after 
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“is directéd ; & to sit ii the stocks; not -éxceeding: threat: 
hours, by. order of.süch. court.. `- Pa 


. 8. Andte t& further enacted by the authority aforesaid, 


That every person convicted of drunkeriness, By view of 
any justiee*of'the peace, confession of the party, or oath 


: of one or more witnesseur withesses, such person So con- 


victed, shall, if such offence was committed om the. ford’s 
«day, forfeit ind pay the swn of five shillings, of the like 
money ; but if on any otherday, the sum of two shillings 


and six penceyfor each and every such offence. : 
? 6. -And for the better execution ofall and every pf the 
foregoing orders, B? it further enacted, That all and eves 
xy justice and justices of the peace,. within his, or their: 
resfieetive county, shall have full power and authority to^ 
contene before him or them, any person .or persons who’. 
shall offend in any of the particulars before mentioned, -in 
bis or their hearing, or on otherlegal conviction- ef any 
such offence, and to impose the said fine or pemilty for te 
same, and to restrain or cdmmlt the offender until. it be 
satisfied, .or to causc the same to be levied by. distress and 
sale of the offenders goods, returning the óverplus, if any, 
to the owner: Amndin case any such offepder, be unable 
to satisfy such fine, to cause him to be putin the stocks, not. 
exceeding three hours. suet r ag 

7. Pravided always, That all informations against the 
aforesaid offences, shall be made within «ten days after 
such offence. or offences committed, and not after. , 

8. And be it further enacted by the authority aforesaid, 
That all fines accruing and becoming due by ‘virtue of 
this act, shall be levied as soon as may be after conviction, 
one half to the informer, the other half to the use of the 
parish where such offence shall be committed ; and thé 
chairman and justices of the several courts of the several 
counties of this province, are hereby directed to account 
for, upon oath, and pay such fine or fines as shall or may 
by them, or any of them, be received, by virtue of this 
act, tothe churchwardens of the respective parishes of 
this government, at least once a year, when the same shall 
be demanded by the churchwardens ; under the penalty 
of paying the sum of twenty pourds, proclamation money, 
for every refusal, to be levied and applied aseaforesaid. 

9. And be it further enacted by the authority aforesaid, 


Fornication Phat if any persons commit fornication, upon due-cdnvic 
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fion; each.of them shall forfeit and pay twenty-five shil- 


lings proclamation money, for each and every such offentés .- . 


to be recovered, and applied to the-same use, a8 the other 
fines in this act, i 


10. And be it,further enacted, That atiy two justices. 


of the peace, upon their own knowledge, or infórmation 
made to them, that any single woman within their county 
is big with child, or delivered of a child or children, may 
cause such woman to be brought before them, and ex- 
amine her upon oath, concerning thé father ; and if she 
Shall refuse to declare the father, she sliall pay the fines 
in this act before mentioned, and give sufficient security, 
to keep such child or ghildten from being chargeable to 
the parish, or shall, be emniitted to prison, until she 
shall declare the same, or pay the fine aforesaid, and give 
security as aforesaid : But in case such woman shall upon 
oath before the said justices, accuse any man of being the 
father of a bastard child or children, begotton of her bo- 
dy, such person so accused shall be adjudged the reputed 
father of such child or children, and stand charged with 
the maintenance of the same, as the county court shallor- 
der, and give security, to the justices of the said court, to 
perform the said order, and to inderünity the parish where 
such child or children shall be born, free from charges 
for his, her or theit maintenance, and thay be committed 
to prison until, he find securities for the sdme, if such se- 
curity is not by the woman before given. | 

11. And be it further enacted, That the said two justi- 
ces of the peace at their discretion, may bind to the next 
county court, him that is charged, on cath as aforesaid to 
have begotten a bastard child which shall not be then born; 
and the county court may continue such pérson upon se- 
curity until the woman shall be delivered, thit lie may be 
forthcoming when the child is born. 

12. And be it further enacted by the authority aforesaid, 
That this act shall be publicly read two several times in 
the year in all parish churches and chapels, or for want 
of such in the place where divine service is perfofmed in 
every parish within this goverhment by the minister, clerk 
or reader of each parish immediately after divine service, 
that is to say, on the first of Second sunday in April and 
on the first ov second sunday in September, under the peri- 
alty of twenty shillings proclamation money for every such 
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omission or neglect ; to be levied by a warrant from a jus. 
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tice, and applied to the use of ihe parish where the offence 
shall be committed ; and the churchwardens of every 
parish are hereby required to provide a copy of this 
act, at the charge ofthe parish. 
Minister of 13. Provided ahways,'Vhat nothing herein contained 
gospel. shall be construed to exempt any clergyman in this go» 
vernment, who shall be guilty of any of the crimes herein 
" before mentioned, from such further punishment as might 
have been inflicted on him for the same before the ma- 
king of this act ; any thing herein contained to the, con- 
trary notwithstanding. : 
14. And be it further enacted by the authority aforesaid, 
That all and every other act or acts and every clause and 
article thereof, heretofore made so far as relates to’ the 
suppréssion of vice or restraint and punishment of wick- 
ed and dissolute persons, or any matter or thing within 
the purview of this act, is and are hereby repealed and 
_made void to all intents and purposes as if the same had 
never been made. 


CHAP. XVI. 


An act for ascertaining the damage upon protested bills 
ci exchange. 


Damageon FOR ascertaining the damage upon protested bills of 
prvtest. exchange, We pray that it may be enacted, And be it en- 
acted by his Excellency Gabriel Johnston, Esquire, Gover- 
nor, by and with the Advice and Consent of his Ma- 
jesty’s Council and General Assembly of this Prevince, 
_ and by the Authority of the same, That where any bill of 
10 pr. eż in. exchange is, or shail nereafter be drawn ior the payment 
teresi when of any sum of money, in which the value is or shall be ex- 
eios > à. €3* pressed to be received, and such bill is or shallbe pro- 
E tested for non -acceptance or non-payment, the same shall 
carry interest from the date thereof, after the rate of ten 
per cent. per annum, until the money drawn for shall 

be fully satisfied and paid. 

2. But least any person having any such bill, should 
for the sake of the interest, deley negrociating the same, or 
if after it shall be protested, shail not demand payment, 

Not more thereof of the drawer or indorser, Jt ts further enacted and 
ak tae declared, That no person whatsoever shall pay more than 


months intera ^ : doo: 
est, eightcen months interest, from the date of any such bill till 


‘epoca 
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it shall be presented pr prestiga to the drawer or indorser 


her.of. i 
i 3. And be it further € by the authority aforesaid, Other bills 
That where any bill drawn before the making of this act, 13 pr. et. 
or which shall hereafter be drawn, is or shall be protested 
as aforesaid, there shall be paid unto such person or per- 
sons as shall have right to demand the same, for his, her 
or their damage in that behalf sustained, after the rate of 
fifteen per cent, for the sum expressed in the said bill, to- 
gether with the costs and charges of the protest and no 
more. 

4. And beit further enacted by the authority aforesaid, guits may be 
That it shall and may be lawful for any person or persons, brought a 
having a right to demand any sum o£ i due upon a .gainst draw. 
protested bill of exchange, to commenc and prosecute an EINE E 
action for principal, interest ann CH of protest ngainst d 
the drawer and indorsers jointly or against either of them 
seperately, and judgment shall and may be given for such 
principal draught and cliarges, and interest after the rate 
often per cent, per annum, as aforesaid to the-time of 
such judgment. 

&. And be it further enacted by the authority aforesaid, 

That all and every other act and acts, and every clause and 

article thereof heretofore made, so far as relates to any Repealing . 
matter or thing whatsoever cn the purview of this act; clause 

is and are hereby repealed and made void, to all intenis 

and purposcs, as if the same had never been madea 
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An act for regulating Weights and Measures. 


8. And be it further enacted by the authority aforesaid Standard 
That the standard-keeper of each and every county inthis keeper with 
government, is hereby empowered and required, with the ae 2 ' 

assistance of a consiable, (who is hereby cummanded, Up- suspected 
on notice, to atteud him, upon information made to him of. houses. 

any person or persons ke cepi ng or having in his or their 
E Jüse Cr Custody, any steel-yards, weights or measures, 

which have been altered, lessened or shor rtened, since they 

More tried and sealed D» the standard, or shall bos suspect- 

ed of barina, selling or barteriug by such faise weights . 
wid invasuics? to s.arch the ES pases Of Giller suspected Proceed] ings 
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places of such offender, for any such weights or measures 
so falsified ; and if upon search, any such weights or mea- 
sures shall be found, he shall charge a constable with the 
owner of them, or the person using them, who shall forthe 
with convey him, her or them, before any justice of the 
peace, who is hereby directed to bind him, her or them 
over to the next court to be held for the county where the 
the offence shall be committed ; and' the said offence shall 
be laid before the grand jury. by the king's attorney gen- 
eral or his deputy, and for want of them by any person 
the county court shall think fit to appoint, and shall be 
cognizable by the said grand jury, either by indictment or 
presentment ; and if upon trial by a petit jury, such offen- 
der or offenders shall be found guilty, the county court 
shall fine each and every person so convicted, in any sum, 
not exceeding twenty-five pounds ‘proclamation money ; 
one third part thereof to the informer, one third part to 
the standard-keeper, and one third part thereof to be paid 
to the justices of the county, to be applied to the use of 
the county where the offence shall be committed; and shall 
commit the offender to gaol yntil the same shall be paid s 
Whelessened And further, if it appear to the county court, by the ver- 
his weights, dict of the petit jury, that the offender altered, lessened 
Bic. with in- o. shortened his or her steelyards, weights or measurs, or 


tent to de- 
fraud, be- caused the same to be done, or used such steelyards, 


sides paying weights or measures knowingly, after they were so altered, 
she ae lessened or shortened, with an intent to defraud any per- 
ley 2 © son 3 in such case the court shall, besides, and notwith- 
hours. standing the said fine, sentence such offender to stand 
publicly, during the sitting of court two hours in the pillo- 
ry, with his offence written over his or her head: Any 
law, custom or usage to the contrary, notwithstanding. 

Naval officer — 9. And be it further enacted by the authority aforesaid, 
co That the naval officer of each and every port within this 
ment of this government, shall affix up in a public part of his office, and 
‘act. there constantly keep affixed, an advertisement of this act, 
that traders coming into this government, may have no- 
tice thereof, upon pain of forfeiting five shillings, procla- 
motion money, for every twenty-four hours the same shai 
be neglected ; to be recovered by a warrant from any jus- 
tice of the peace of the county where the offence shall be 
committed, by any person-who shall sue for the same, and 
applied, one half to the informer and the other half tq the 

use of the said county. 


~ 
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Í 1. Andbeit further enacted by the authority aforesaid, 


" Phat all and every other act and acts, and every clause and 


Repesling 


clause, 


article thereof, heretofore made, so far as relates to’ 


weights and measures, or any other matter or thing with- 
in the pürview of this act, is and are hereby repealed and 


made void, to all intents and purposes, as if the same had, 


never been made. 
€ H A P. XVIII. . 


An act for building andmaintaining of Court-houses, pri- 


sons and. stocks in every county within this province, . 


and appointing rules to each county prison, for debtors. 


2. And be it further enacted by the authority aforesaid, 
That the Justices of each county shall and may from time 
to time, and at all times hereafter, employ peragns to keep 
and maintain the court-house, prison “and stocks, already 
built, and such as are to be built, by virtue of this. or any 


other act, or to rebuild such as have fallen to decay or ruin, 


and the same to keep in good repair, by laying a poll-tax 
On the inhabitants of their respective counties as afore- 
said. i l u 

3. Andbe it further enacted by the authority aforesaid, 
That if any person shall neglect or refuse to pay the afore- 
said levies, ia manner aforesaid, and shall be in arrear af- 
ter the last day of payment, such person shall be liable to 
double distress ; to'be levied on his goods and chattels by 
the Sheriff of the county where such delinquent inhabits : 
and for the preservation of the health of such persons, as 
shall, at any time hereafter, be commiited to the county 
Prisons, the court shall have power to mark out such a par- 
cel of land as they shall think fit, not exceeding six acres, 
adjoining to the prison, for the rules thereof; and every 
prisoner, not committed for treason or felony, giving good 
security to the Sheriff ofthe county to keep within the 
said rules shall have liberty t: walk therein'out of the pri- 
son for. the preservation of-his or their health ; and every 
prisoner giving such security as aforesaid, and keeping con- 
tinually within the said rules, shall be, and is hereby ad- 
judged aud declared to be, in law, a true prisoner; and that 
every person therewith concerned may know the true 
bounds of the gaid rules, the same gni ge rceoxded in the 
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county records, and the marks thereof shall, from time tp 
iime, be renewed, as occasion shall requires 


o d 


CH AP. XXIV. 
An act concerning Servants and Slaves. 


BEitenacted by his Excellency Gabriel Johnston, Es- 
guire, Governor, by and with the advice and consent of his 
Jhajesty's Council, and General Assembly of this province, 
and it is hereby enacted by the authority of the same, That 
no person whatsoever, being a christian or of christian pa- 
rentage, who from and after the ratification of -this act, - 
shall be imported or brought into, this province, shall be 
deemed a servant for any term of years, unless the person, 
importing him or her shall produce an indenture or some 
specialty or agreement, signifyiag, thatthe person so im- 
ported did contract to serve such importer, or his assigns, 
any number of years, in consideration of his or her pas- , 
sage, or some other consideration therein expressed ; and 
upon any contest arising between the master of any vessel 
or other person importing any servant or servants without 
indenture, upon any bargain or specialty as aforesaid, the 
same shall be determined at the next courtto be held for 
the county where the said servant or servants shall be im- 
ported, the justic.s of which court are hereby impowered 
to hear and determine the same, in a summary way ; and 
and such determination or judgment shallbe conclusive 
and binding on the importer or servant or servants, either 
for the discharge ofthe said servant or servants, or to o- 
blige him, her or them to serve the importer, or his ass 
sius, as the matter shall appear. 

2. dnd be it further enacted by the authority aforesaid, 
That if any christian servant, whether heor she bea ser- 
vaut by importation or otherwise, shallat any time or 
times, absent him or herself from theserviceofhisorkermas- 
ter,or mistress, without licenci. first had, he or she shall sa. 
tisly & make good such loss of time, by serving, after their 
time of service by indenture or otherwise is expir ed, dou- 
bic m time of service lost or neglected by such absence ; 
and also such lon gertime as the *count court snall think oe to 
adikise, ia consideration Gf any furdier charge ox dame 


t 


SERVANTS & SLAVES, $8 


‘age the master or mistress of such servant may have sus- 
tained, by reason of his,or her absence as aforesaid, . 

3. And be it further enacted by the authority aforesaid, Servants rea 
That if any christian servant shall lay violent hands ‘on fossal to 9 | 
his or her master or mistress, or,overseer, or shall obsti- °°™™*"°% 
nately refuse to obey the lawful commands of any of them, | 
upon proof thereof by one.or more evidences before any 
justice of the peace, he or she shall for every such offence, 
suffer such corporal punishment as the said justice shall 
think fit to adjudge, not exceeding twenty-one lashes. - 

4. And asan encouragement or christian scrvants to. Treatment 
perform their service with fidelty and cheerfulness; Be it of servants. 
further enacted by authority aforesaid, ‘That all masters 
and owners of any servant or servants, shall find and pro- 
vide for their servant or servants, wholesome and compe- 
tent diet, cloathing and lodging, at the discretion of the 

. county court, and shall not, at any time, give immoderate 
correction, neither shall at any time, whip a christian ser- 
vant naked, without an order from a justice of the peace : 
And if any person shall presume to whip a christian ser- 
vant naked, without such order, the person so offending,. 
shall forfeit and pay the sum of forty shillings, proclama- 
tion money, to the party injured ; to be recovered, with 
cost upon petition to the county céurt, (without the for- 
mal process of an action,) as in and by this act is provided 
for servants complaints to be heard and determined ; pro« 
vided complaint be made within six months after such . 
whippmg. ,. : 

5. And be it further enacted by the authority aforesaid, 

‘That all servants by indenture or otherwise as aforesaid, Complaints 
shall have their complaints received by a justice of the Of servastss 
peacé, who if he find cause, shall bind the master, mistress 
or overseer, over to answer the complaint at the next coun- 
ty court ; and it shall be there determined :. And all com- 
plaints of any servant or servauts shall and may, either im- 
mediately, or as aforesaid by virtue hereof, be received at 
any time, upon petition or information in the court of the 
county wherein they reside, without the formal process of 
an action ; and also, full power and authority is hereby. 
given tothe court, at their discretion, (having first sum- 
moned the master, mistress or overseer, to justify them- 
selves if they think fit) to adjudge, order and appoint 
what shall be necessary as to diet, lodging, cloathing or 
correction; And.if any master, mistress or overseer, shall 
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not thereupon comply with the order of'the said court, 
the said court is hereby authorised and empowered, upon: 
a second complaint, to order such servant or servants to be 
immediately sold at „public vendue, by the sheriff ; and 
after the charges are deducted, the remainder of what the 
said servant or servants shall be sold for to be paid to the 
owner. 

6. Provided always, That if such servant or servants 
shall be sick or lame, or otherwise rendered so incapable 
that he, she or they cannot be sold for such value at least 
as shall satisfy the fees and other incident charges accrued, 
the said court shall ther 4rder such servant or servants in- 
to the care of the chürch wardners of the parish ; and the 
master, mistress or owner, shall provide the said setvant 
Or Servants with such convenient necessaries as they shall 
direct and judge sufficient for his, her-or their support, 
until the time due by law from such servant or servants 
to their master, mistress or owrier shall be expired, or until 
such servant or servarits shall be so récovered as to be 
sold, for defraying the said fees and charges: | 

7. And be it further enacted, That the said court, from 
time to time, shall orderthe charges of keeping such servant 
or servants, to be levied upon the goods and chattels of the 
master or ownet of such servant or servants, in case they 
should neglect or refuse tb provide for the same. _ l 

8. And beit further enacted by the authority aforesaid, 
That all servants aforesaid, whether by indenture or other: 
wise, as well feme coverts as others, shall in the like man- 
ner, (as is provided upon complaint of misusage,) have 
their petitions received in the said county court, for their 
wages, freedom and freedom dues, (in this hereafter ex- 

pressed,) without the formal process of an action ; and 
proceedings and judgment shall in like manner be had 
thereupon. "T QM 

9. And be it further enacted by the authority aforesaid, 
That no master or misness of any servant or servants, 
who shall happen to besick or diseased during the time 
of théir servitude, and unable to perform their daily labor, 
shall upon any pretext whatsoever, remit to such servant 
or servants, any part of his, her or their time, to be clear- 
ed of them, whereby the said servant or servants may pe- 
rish, or become a charge to the parish; And whosoever 
shall hereafter offend herein, or shall not use and endea- 
vor all lawful means for recovery of such of their servant 

“or servants as shall happen to be sick or diseased, during 
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| fhe time of his, her or their servitude, shall forfeit for 

| each and every servant $0 turned off or neglected, five 

| pounds, proclamation money} to be levied by an order 

' from the county court before whom the fact shall be p 

ved, by the oath of one or more witness or witnesses, an A 

to be paid into the hands of the church wardens of that anc of. 

parish where the offence shall be committed, and dispo- gick servants 

sed of towards the support and maintenance of such sete 

vant or servants so turned off or neglected, for the recove- 

ry of his, her or' their health and strength ; and such sers 

vant or servants shall be, by the county court, or any two 

justices, during the time of their infirmity, ordered into- 

the hands and care of the church wardens of the parish 

| in which his, her or their master or owner shall dwell: 

| But in case such sick or diseased servant or servants rese 

pectively shall not live tothe expending the said whole 

| sum of five pounds; proclamation money, then the remain- 

| der to be disposediof to the use of that parish; or in case 

| the said sum of five pounds should not be sufficient to | 

| support each servant during his servitude, or until his ree. 

| covery,in such case the county court is hereby authorised & 

| empowered to order a sufficiency to be levied (from time 

| to time, as the same shall become due,) upon the goods and 

chattels of the master or owner of such servant or servants 

if they shall neglect or refuse to provide the same, agreez- 

abie to the orders of the said court; and such servant or 

servants so neglected or turned off, shall upon their recoe - 

very, be set free from their master or owner. l . 
10. Provided always and be ib further enacted; That E vante — 

if any servant or servants in this government shall, noe c g 

| through his, her or their own wilful misbehaviour, happen themselves, 

to have any disease, or any broken bones, bruises or other t° serve for if 

| impediments, whereby they may be disabled to perform Pur 

| their labor as they ought to do, and become chargeable 

| to their master or owner, such servant or servants, shall 

serve his, her or their master or owner, after the time of 

| his, heror theirservice by indenture or otherwise is ex- 

| pired, such time as shall, by the county court be adjudged 

sufficient, to satisfy the charges expended on him, her or 

them, for his, her or their recovery: and shall also serve 

over so much time as he, she or they, oy any such means 

were disabled to serve; Any thing herein contained to 

the contrary i 
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11. And be it further enacted by the authority aforesaid, 
That if any servant or servants shall unjustly vex and 
trouble his, her or their maszer or owner, with groundless 
complaints against them to the county court, or to any 
justice or justices of the peace, such servant or servants 
shall, by the county court be ordered to serve his, her or’ 
their master or owner, so injured by such unjust and 
groundless’ vexation, after the expiration of the time he, 
she or they have then to serve, the double term and space 
of that time he, she or they neglected or lost in prosecu- 
tion of such complaint. 

12. And beitfurther enacted by the authority aforesaid, 
That every servant who shall be in goal, for his, her or their 
own offence, shall serve his, her or their master or owner, 
double the time he, she or they shall there remain, aftér - 
the expiration of the time he, she or they have to serve 
by indenture or otherwise ; and further, serve his, her or 
their said master or owner, such time as shall be ordered 
by the county court, as a satisfaction for the fees and o- 
ther charges, his, her or their master or owner hath expense 
ded for such servant or servants. 

13. And be it further enacted by the authority aforesaid, 
That in all cases of penal laws, whereby persons free are 
punishable by fine, servants shall be punished by whipping 
at the discretion of any court, justice or justices before 
whom ‘such fine or fines are recoverable, not exceeding 
thity-nine lashes unless theservant so culpable, can and will 
procure some person or persons to pay the fine. 

14. And beit further enacted by the authority aforesaid, 
Thatno free manor trader whatsoever, shall buy, sell, 
trade, barter or borrow any commodities whatsoever, with, 
to or form any apprentice or servant, whether so by inden- 
ture or otherwise without the consent of the master, mis- 
tress or owner of such apprentice or Servant; upon pain 
of forfeiting treble the value of the commodity or commo- 
dities so traded for, bartered or sold; and also, shall pay 
the sum of six pounds, proclamation money, to the use of 
the said master, mistress or owner ; to be recovered in the ` 
court of the county where the offence shall be committed, - 
by action of debt, bill, plaint or infomation, wherein no es- 
soign, protection, injunction or wager of law shall be allow- 
ed or admitted of: And ifit shallso happen, that the per- 
son sp offending shall not be able to pay treble the value of 
the commodities so traded for, sold or bartered and the 
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ium of six pounds, such person shall then be adjudged, by 
the county court, to be sold as a servant for the same. | 

15. Providedalways, That if the master, mistress or OWN- Master not 
er of such apprentice or servant, shall not, within six suing in six 
months after he or she shall have information or knowl- months, any 
edge of such offence, prosecute the offender or offenders for P9795 47s 
the same, that then it shall and: may be lawful for- any o- 
ther person so to do, and to have and receive every adyan- 
tage and benefit arising from such prosecution. 


* 


16. 4rdóe it further enacted by the authority aforesaid, Servants em; 
That every servant, by indenture or otherwise, who shall pezzlingmas, 

s ; un" ers goods, 
embezzle, purloin, wilfully waste, or shall trade, sell or bar- g&o. 45 serve ` 
ter or otherwise make away any of his or her master or mis- for it, &c. - 
tress's'corn, cattle, sheep, hogs, stock or other goods or . 
provisions, Oycommodities, whatsoever, shall upon con- 
viction of every such offence by one or more testimonies, | 
"upon oath or confession of the party, before any county 
court withinthis government, be adjudged by the said court. | 
to serve his, or her said master or mistress. such time | 
as the said court shall think reasonable, for the said offence’ 
after the said time by indenture or otherwise, as aforesaid, 
Xs expired. ME - g old 

17. And whereas many women servants are begotten par za t hae | 
with child by freemen. or servants, to the great prejudice in her servi. 
of their master or mistress, whom they serve; Beit there- tude, to serve | 
fere enacted by.the authority aforesaid, That i£ any woman 92€ Years. 
servant shall hereafter be with child, and bring forth 
the same during the time of her servitude,’ she shall, for 
such offence, be adjudged by the county court, to serve her 
master or mistress one year, after her term of service by 
indenture or otherwise 1s expired. 

18. And be it further enacted by the authority aforesaid, Y by her mas 
That if any woman servant shall hereafter be delivered of ter, Church ` 
a child, begotten by her master, such servant shall, imme- Wardens may 
diately after delivery, be sold by the church wardens.of sell Rer ford, 
the parish where the offence shall be. committed, for one year So L 
year after the time of service by indenture or otherwise is 
expired ;. and the money arising by such sale, shall be to 
the use ofthe parish:, And ifany whiteseryant woman Hby anegra 
shall during the time of her servitude, be delivered of a &c for 2 
child, begotten by any negro, mulatto or Indian, such ser- Y te & the 
vant, over and above the time she is by this act to serve cut en end 
her master or owner for such offence, shall be sold by the years of ageg, 
church wardens of the parish, for two years, after the 9 . 
ime by indenture or otherwise is expired: And the mo- 
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ney arising thereby applied to the use of the said parish ¢ 
and such mulatto child or children of such servant to be 
bound by the county court, until he or she arrive at the age 
of thirty-one years. 

19. And whereas many abuses have and may be com- 
mitted, by persons who, under pretence of undérstanding 
several trades and mysteries, have procured, and may 
hereafter procure, large sums of money to be advanced te 
them, and have entered, and may hereafter enter, into co» 
venants with merchants and others in Great-Britain, or 
elsewhere, for the payment of large wages, yearly, though 
they were, or may be totally ignorant of, and unable te 
perform, such trade and mystery : for remedy whereof. 

Tradesmen 20» Beit enacted by the authority aforesaid, That all 
found not to. and every person or persons already imported, or who shall 
jx be hereafter imported into this government, as a tradesman 
RE Mas cut or workman, on wages, and shall be found not to under- 
off their wa- Stand such trade or employment, the master or owner of 
gen such servant may bring him or her to any county court of 
this government ; which court, upon complaint made to 
them of such deceit, are hereby empowered ard directed 
to enquire into the same, and upon finding any such fraud, 
may judge and direct such satisfaction to be made to the 
master or owner of such servant, either by. defalcation of 
the wages, or. part thereof, as to them shall seem just. 
YFthey refuse „2t, And be it further enacted by the authority aforesaid, 
to do their Lhatif any person who is or shall hereafter be imported 
duty or ab- or brought into this government as a tradesman or other 
sent them- workman on wages, shall refuse or neglect to perform his 
eee Eu duty, or shall absent himself from his master or owner's 
order satis- service without leave, in every such case, it shall and may 
faction, &c. be lawful for the justices, of the county court wherein such 
master or owner resides, upon complaint, and proof te 
them made, to order such satisfaction and reparation te 
the master or owner: of such servant, for the damages sus- 
tained by him for such refusal or neglect, as to them shall 
seem just ; and for every day such servant shall absent 
himself from his master or-owner’s service as aforesaid, to 
order and direct such servant to serve his or her said mase 
ter or owner, two days for every day's absence, after hia 
time by indenture or otherwise is expired, and that with- 
out any wages to be paid for such service. 
29. And be it further enacted by the authority aforesaid, 
Fhat there shall be allowed to every servant, whether by 
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expiration of his or her service, three pounds, proclama» 
tion money, besides one sufficient suit of wearing cloaths, 
for such servant or servants. . | D PL 

23. And be it further enacted by the authority aforesaid, Persons iac 
That if any person or persons alreády have, or shall here- porting and- 
after import into this government, and here sell, or re- selling any .. 
tain for his own use as a slave, any person or .persons diga de 
that shall have been free in any christian country, island or ied injureg 
plantation, or Turk or Moor, in amity with his majesty, double the 
such importer or seller as aforesaid shall forfeit and pay, sum. 
to the party from whom the said free person shall recover 
his or her freedom, double the sum for which such free 
person was sold ; to be recovered in any court of record 
within this government, according to the course of common 
law, wherein the defendant shall not be admitted to plead, in 
bar, any act or statute for limitation of actions . And morce 
over, such importer or seller of any such free person as a- 
foresaid, shall be committed until he enter into bond be- 
fore the said court, with two good and sufficient sureties, 
in the sum of five hundred pounds, sterling money of. . 
Great Britain, payable to our sovereign lord the king, his And give se- 
heirs and successors, with condition, that he shall and do, E E -— 
within one year then next ensuing, transport and land (dane son bast. ~ 
ger of the seas and lifeonly excepted,) such free person sold 
by him as a slave as aforesaid, (if he or she shall so.require,) 
` in the country, island or plantation from whence he or she 
was indirectly brought as aforesaid; and shall produce 
au authentic certificate of his performance thereof to the 
the said court. 

24. And be it further enacted by the authority aforesaid, On complaint 
That each and every justice of the peace for the several Justices to 
counties within this government, are hereby empowered & examine the 
directed, upon the complaint of any person who now is, Us 
cr hereafter shall be imported into this government, and fender to the 
who was free in any christian country, island or planta- court. 
tion before his or her transportation hither, who is kept 
or sold as a slave, to cause the pretended owner of such 
person complaining, to appear before him, together with 
such evidence or evidences as shall be material; aud after 
examination taken, in writing, shall bind them over to ap- 
pearat the next county court of which he is a member, 
where the said complaint shall be heard and determined, 
without any formal process of law. 

26. And be it further enacted by the authority aforesaid, 

What if any person.shall hire or contract himself to serve 
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as an overseer, either upon wages or share of the produce, 
with any person or planter whatsoever within this govern- 
ment, and shall absent himself or depart from the service 
of his master or mistress, before the time mentioned in his 
agreement or contract shall be expired, he shall, for such 
offence forfeit his right and title to his wages or share of 
the produce. i 

27. And be it further enacted by the authority aforesaid, 
That if any person or persons whatsoever, shall, directly 
or indirectly, at any time after the ratification of this act, 
tempt or persuade any negro or negroes, or other slave or 
slaves, to feave his, her or their master or mistress’s ser- 
vice, out of an intent and design to carry or convey away 
him, her or them, out of this government, or shall harbour 
or conceal him, her or them, for that intent and purpose, 
and be thereof convicted, by his, her or their own con- 
fession, or the oath of one creditable witness, such person 
or persons shall, by the two next Justices oftbe peace,be 
committed to goal, or bound over tothe next court to be 
held for the county where the offence shall be committed, 
and shall be prosecuted by indictment for the said of- 
fence ; and being thereof lawfully convicted, shall by the 
said court be adjudged to pay to the master or- mistress . 
for each negro or other slave so enticed or persuaded for 
the purpose aforesaid, the sum óf twenty-five pounds, pro- 
clamation money, or the value thereof; to be levied by 
order of the said court: Butincase the. party offending 
shall not be found worth lands, goods or chattles, to the 
yalue aforesaid, then the said court shall adjudge him, her 
‘or them, to serve the owner of such slave or slaves, or his 
assigns, five years and to deliver him, her or them, over 
to the master, mistress or owner of such slave or slaves, 
so tempted or pursuaded as aforesaid, and make record 
thereof: Butifany person or persons shall so tempt and 
practice with any negroe or negroes or other slaveor slaves | 
and him, her or them so tempted, shall actually convey 
away, or send out of this government, and be afterwards . 
apprehended aad convicted thereof, he, she or they shall by 
the said court be severally adjudged and condemned, as 
guilty of felony; and shall suffer accordingly. 

28. And for encouragement of all persons to take up 
runaways, Be tt enacted by the authority aforesaid, That. 
for taking up servants or slaves, if ten miles, or under, 
from the house or quarter where such servant or slave 
was kept, there shall be allowed, by the master if known, 
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and residing in the county, if not, by the public, as a res. 


ward to the taker-up, seven shillings and six pence, procla- 


tion money, and for every mile above tcn, three pence, o- - 


ver and above the said sum: which said several rewards shall 
be paid by the church wardens of the parish where such 
taker-up shall reside, or where he shall bring such runas 
way before a justice of the peace ; and shall be levied a- 
gain by the church wardens of the said parish, upon the 
said master or owner ofsuch runaway* for reimbursement 
of the same‘o the parish: And for the greater certainty 
in paying the said rewards, and reimbursing the parish, every 
justice of the peace before whom such runaway shall be 
brought, upon the taking up, shall grant a certificate there. 
of, in which he shall mention.the proper name and sure 
name of the taker-up and the county of his or her resi- 
dence, together with the time and place of taking up the 


said runaway, and shall also mention the name of the said. 


runaway, and the proper name and surname of the master 
or owner of such rünaway, and the ccunty of his or her 
residence, together with the distance of miles, in the said 
justices judgment, from the place of taking up the said 
runaway, to the house or quarter where such runaway was 
kept ; upon producing which certificate to the church war- 
dens ofthe parish where the same was granted, they shall 
pay, to the. taker-up: of such runaway, or his assigns, the 
reward aforesaid; and shall levy the same again as afore- 
said; But if it should happen, that the master or owner 
of such runaWay should not_reside, or have effects in the 
county where the said certificate shall be granted bythe 
" justice as aforesaid, the said church wardens shall trans- 
mit the said certificate to the sheriff of the: county where 
the owner of such runaway resides, or hath effects, who shall 


How paid. 


upon receipt thercof, immediately levy the same upon the _ 


goods and chattels of the master or.owner of such runae 
way, and return the sáme to the church wardens aforesaid, 
of their order; any law, usage or custom to the contrary, 
notwithstanding. —— ub. 

29. And be it further enacted by the authority aforesaid, 
Thatifany negro or other person, who shall be taken up as 
a runaway, and brought before any justice of the peace, and 
connot speak English,’or, through obstinancy; will not de- 
clare the name of his or her owner, such justice shall in 
such case, and heis hereby required, by a warrant under 
his hand, to commit the said negro slave-or runaway to 
the goal of the county wherein he or she shall be taken up; 
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and the sheriff, or under-sheriff, of the coünty intó whose 
custody the said runaway shall be committed, shall forth- 
with cause notice, in writing, of such commitment, to be 
set up on the court-house door of the said county, and 
there continued during the space of two months; in 
which notice, a full description of the said runaway, and 
bis cloathing, shall be particularly set down; aud shall - 
cause a copy of such notice to be sent to the clerk or reads 
er ofeach church or chapel within his county, who are 
hereby required to make publication thereof, by setting 
up the same in some open and convenient place, near the 
said church or chappel, on every lord's day during the 
space of two months, from the date thereof: And every 
sheriff failing to give stich notice as herein is directed, 
shall forfeit and pay five pounds, proclamation money 3 
which said forfeiture shall and may be recovered with 
costs, in any court of récord in this govern.nent, by ace 
tron of debt, bill, plaint or information, wherein no essoign, 
priviledge, protection, injunction or wager of law, shall be 
allowed > The one moiety whereof shall be to the church 
wardens for. the use of the parish, as well as towards the 
defraying the charges that shall arise and become due by 
virtue of this act, and the other moiety to the person who 
shall sue for the same. 

30. And be it further enacted by the authority aforesaid, 
That if within the space of two months, the owner of any 
such negro slave or runaway cannot be known, or doth not 
claim the same, that the sheriff of the said county to whose 
custody such runaway shall be committed, shall cause the 
said runaway to be delivered to the next constable, to be 
by him delivered to the next constable, and so from con» 
stable to constable, to the public goal of this government, 
after such manner and to receive such punishment, as in 
this act is mentioned and directed. 

31. And be it further enacted by the authority aforesaid 
That when any negro or runaway as aforesaid, shall be de- 
livered to the keeper of the public gaol of this govern- 
ment, by virtue of this act, and his or her master or own- 
er cannot be known, it shall and may be lawful for the 
keeper of the said goal upon his application to the general 
court, or the nearest county court to the said gaol, or to - 
any two justices out of court, with the consent of either of 
the said courts or two justices, as aforesaid, to let the said 
negro or runaway to hire, to any person or persons whom. 
they shall approve of, for such sum or sums of money, 
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er quantity of commodities, and for such term or time as 
they shall direct ; and that out of the money or commo- 
dities arising by such hire, all fees relating to the tüking 
up, imprisonment and conveying tó gaol, and charges of 
maintaining such negro or runaway, shalkbe first paid and 
discharged, and the overplus, if any: disposed of as such 
court, who shall order the said negro or runaway to let 
eùt to hire, shall dirett. — dre Een i 
32. Provided always, That when the owner of such ne- 
gro or runaway shall demand the same, the person to 
whom such negro or runaway shall be let out to hire, shall 
forthwith deliver bim or her into the custody ofthe kee- 
per of the public gaol, and shall then also pay the hire, in 
proportion to the time the said runaway hath served ; and 
the keeper of the said gaol shall deliver the said. &unaway 
to his master or owner, he or she paying down all fees and 
charges of taking up, imprisonment; conveying to gaol, 
and maintaining such runaway, iù case the hire of the said 
runaway: be not sufficient to satisfy the same. - 
33. And be it further enacted by the-authority aforesaid, 


That when the keeper of the said public gaol, shall by direc-- 


tion of such court as aforesaid, let out any negro or run- 
away to hire, to any person or persons whomsoever, the 
said keeper shall, at the time of his delivery, cause an iron 
Collar to be put on the neck of such negro or runaway, 
with the letters P. G. stamped thereon ; and that thereaf- 
ter the said keeper shall not bé answerablefor any escape 
ofthe said negro or runaway. — 

34." dnd be it further enacted by the authority aforesaid; 
That when any: runaway servant or slave shall be brought 
before any justice of the peace within this government, 
such justice shall, by his warrant, commit the said runa-: 
way to the next constable, and therein also order him to 
give the said runaway so many'lashes asthe said justice 
shall think fit, not exceeding the number of thirty-nine, 
well laid on, on the bare baek of such runaway; and then 
to be conveyed from constable to constable, until the said 
runaway shallbe carried home, ortothe publie gaol, as 
aforesaid. : 

35. And be itfurther enacted, That every constable, 
‘shall, on his receipt of such runaway, give a. receipt for 
him or her ; and that every constable failing to execute 
such warrant according to the tenor. thereof, or refusing to 
give such receipt, shall forfeit and pay twenty shillings, 
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proclamation money, or the value thereof in bills, to the:, 
churchwardens, for the use of the parish wherein such - 
Corporal failure shall be ; to be recovered by a warrent under the 
Pu hands ofany two justices within the county where such, 
privethe constable shall reside > And such corporal punishment . 
masier of o- shall not deprive the master or owner of any runaway 
ther satisfac servant of the other satisfaction herein by this act appoin- 
non, ted to be had of such servant, for his or her running av 
Waya ; 
Ned 36 And be it further enacted by the authority aforesaid, 
iub EM That if any sheriff under: sheriff or constable, shall set to 
or keeping work, employ or let out to hire, without order of court as 
him longer aforesaid, any runaway servant or slave committed to the: 
d custody of any of them, or shall detain such runaway lons . 
forfeit 5i, gerin his or their custody than by this act is directed, he 
orthey so offending, shall forfeit and pay five pounds, 
proclamation money ; to be recovered, in any court `of re- 
cord in this government, by action of debt, bill, plaint or 
information, wherein no éssoign, protection, priviledge or 
wager of law, shall, be allowed : One moiety whereof to 
be paid to the churchwardens, for the use of the parish . 
Bheriff Ko. where the offence shall be committed, ànd the other to him, 
uffering | or them who shall sue for the same : And if any sheriff, 
runaway to Or his under sheriff, or any constable, into whose hands. 
escape, lia. any runaway servant or slave shall be committed, by vir- 
ini tue of this act, shall negligently or wilfully suffer such run- 
away to escape the said sheriff, under-sheriff or constable, 
he or they shall be liable to the action of the party grieved, 
for recovery of his damages, at the common law, with 
costs. f . 
Constables 37. And be it further enacted by the authority aforesaid, 
exempted That all and every the constables within this government, 
from paying for their encouragement to perform their duty, be, and 
Made. the hereby, for the future, exempted from th a 
y are hereby, e future, p e pay 
ment of all public, county and parish levies, for their own 
r persons, during their continuance in office ; and that the 
ee to keepers of ferries within this government, shall give im- 
give passage Mediate passage to all constables, and their assistants, 
to constabies charged with conducting any runaway or runaways, either 
uis runa- to the public gaol, or to such runaway or runaways master 
` or owner, without charging such constable, or their assis» 
Ferriages tants, for the ferriage, either going or returning: But ali 
paid bythe such ferriages of constables, and their assistants, shall be 


Su war- paid by the churchwardens of the parish where such feri ` 
na, 
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gy-keepers respectively live, and levied, as aforesaid, upon 
the respective masters or owners: of such runaways. 


39. And be it further enacted by the authority aforesaid, 


"hat when any negro or other runaway whose owner is 
supposed to be residents in any othei province, shall be 
committed to any public gaol of this government, the 
keeper of said goal shall, by the first opportunity after 
‘such commitment, send a ‘description of such negro or 
runaway; ‘together with the account ‘of the time of the 


commitment, ‘and the county where ‘such runaway is. 


committed, to the press, to be advertised -in the Virginia 
‘or South-Carolina.Gazette ; for which he shall be reim- 
‘bursed by the owner of the said siave or runaway, 

40. Aid be it further enacted by the authority aforesaid, 
That no slave shall go armed with gun, sword, club or 
other weapon, or shall keep any such weapon, or shall 
hunt or range with a gun in the woods, upon-any pretentce 
whatsoever, (except such slave or slaves who shall have a 
certificate, as.is herein after provided ;) and if any.slave 
shall be found offending herein, it shall and. may be law- 
ful for any person or persons to seize and take, to his own 
use, such gun, sword, or.other weapon, and to apprehend 
and deliver such slave to the next constable, who isen- 
joined and required, without further order or warrant, to 
give such slave twenty lashes, on his or her: bare back, 
and to send him or her, home į and the master or owner 
ofsuch slave -shall ‚pay to the taker-up of such armed 
slave, the same reward as by this act is allowed for taking 
up of runawavs. Vu . 

41. Provided always, "That nothing in this act shall be 
construed or extended, to prohibit or debar any master or 
owner of any slave or slaves within this. government, from 
employing any any one slave in each and every distinct 
plantation, from hunting in the woods on their master’s 
lands with a gun, to preserve his or her stock, or to kill 
game for his or her family.. . 

42. Provided' also, That such master. or owner shall 
first deliver into the county court, an account, in writing, 
of the name of any such slave to be employed as aforesaid ; 
and the chairman of the court shall sing a certificate that 
such slave is allowed to carry a. gun, and hunt in the 
woods on his master or mistress's lands: And the master, 
mistress or overseer of such slave shall give him the said 
certificate, which such slave shall always carry about him, 
en pain of being apprehended and punished as aforesaid 3 
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Any thing herein before contained to the contrary, not- 
withstanding. > . 

Slaves not +43- And be it further enacted by the autharity aforesaid, 

togo off the That no slave shall go from off the plantation or seat of 

plantation land where such slave shall be appointed to live, without 


leave, (livery a certificate of leave, in writing, for so. doing, from his or 
, $ e. + 

slaves ex- her master or over-seer, (negroes wearing liveyiés always 
cepted.) excepted.) 


Blavesout- 45. And whereas many times slaves runaway, and lie 
lawed, out hid and lurking in swamps, woods and other obscure- 
places, killing cattle and hogs, and committing other in- 

juries to the inhabitantsfof this government ; Be it there- 

Jore enacted by the authority aforesaid, That in all such 

cases, upon intelligence of any slave or slaves laying out 

as aforesaid, any two justices of the peace for the county. 

wherein such slave or slaves is or are supposed to lurk or 

do mischief, shall, and they are hereby empowered and 

required, to issue proclamation against such slave or slaves 

(reciting his or their names, and the name or names of 

the owner or owners, if known,) thereby requiring him 

or them, and every of them, forthwith to surrender him or 
themselves ; and also, to empower and require the she- 

riff of the said county-to take such power with him as he 

' shall think fit and necessary, for goingin search aad pur- 

suit of, and effectual apprehending such outlying slave or 

slaves ; which proclamation shall be published on a sab- 

bath day, at the door of every church or chapel, or for 

^ ‘the wantof such, atthe place where divine service shall 

be performed in the said county, by the parish clerk or 

reader, immediately after divine service : And if any 

slave or slaves against whom. proclamation hath been thus 

issued, stay out and do not immediately return home, it 

Shall be lawful for any person or persons whatsoever tg 

kill and destroy such slave or slaves, by such ways and 

means as he or she shall thiok fit, without accusation or 

impeachment of any crime for the same. m 

Conspiray 47. And be it further enacigd by the authority aforesaid, 
of slaves &c» That if any number of negroes or other slaves, that is to 
felony. say, three or more, shall at any time hereafter consult, ad- 
vise or conspire to rebel, or make insurrections, or shall 

plot or conspire the murther of any person or persons 
whatsoever, every such consulting, ploting or conspiring, 

shall be adjudged and deemed felony; and the slave of 

slaves convicted thereof, in manner hereinafter directed; 

shall suffer death, l ' 
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48. And be it further enacted by the authority aforesaid, print of 
That every slave committing such offence, or any other slaves, &c. 
crime, shall forthwith be committed, by any justice ofthe — .. 
peace, to the.common gaol of the county within whichthe — 
said offence shall be committed, there to be safely kept ; 

and that the sheriff of such county upon such commitment, . — 
. shall-forthwith certify the same to any justice in the com- — ^K 
mission for the said court, for;the time being, resident in | 
thecounty, who is thereupon required and directed to issue 

a summons for two or more justices of the said court and: 
four freeholders, such as shall have slaves in the said - 
county ; which said three justices and tour freeholders, 
owners of slayes are hereby empowered and required, up- ," 
on oath, to try all manner of crimes and: offences, that 

shall be committed by any slave or slayes, at the court- 
house of the county, aud to take for evidence, the confes- » 

sion of the offender, the oath of one or more credible wit- 

nesses, or such testimony of negroes, mullattoes or indi- 
ans, bond or'free, with pregnant circumstances, as to 

them shall seem convincing, without the solemnity ofa ju- 
ry ; and the offender heing then found guilty, to pass such 
judgment upon such offender, according to their discre- 
tion, as the nature of the crime or offence shalkxequire ; 
and on such judgment, to award execution. = > j 

49. Provided always, and be it enacted, That it shall and-— Atl jus- 

may be lawful for each and every justice being in the com- tices may fit.. 
mission of the peace for the county where any slave or - 
slaves slíall be tried, by virtue of this act (who is owner of 
slaves,) to sit upon such trial, and act as a member of such 

court, though he or they be not summoned thereto: Any 
thing herein before contained to the contrary, iùn any wise 


notwithstanding. s zm 
50. And to the end such negro, mullatto or indianbond — pu; 


or free, not being christians, as shall hereafter be produ- ment of nes 
cedasan evidence on the trial of any slave or slaves for 8roes, &c. 
capital or other crimes, may be under the greater obliga- 

tion to declare the truth ; Be it further enacted, Yhat where 

any such negro, müllatto or indian, bond or free, shall, 

udon due proof made, or pregnant circumstances, appear- 

ing before any county court within this government, be found 

to have given a false testimony, every such offender shall, 

without further trial, be ordered, by the said court, to have 

one ear nailed to the pillory, and there stand for the space 

of one hour, snd the said ear to be cut off, and thereafter ‘ 
the other ear nailed in like manner, and cut off, at the ex- 
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piration of one other hour; and moreover, to order every.’ 
* . . * 6 L4 " 
such offender thirty-nine lashes, well laid on, on his or her 


bare back, at the common whipping post. 

51. And be it further enacted by the authority aforesaid, 
That at every such trial of slaves committing capital or o» 
ther offences, the first person in commission sitting on such 
trial, shall, before the examination of every negro, mullatto 
or indian, not being a christian, charge such to declar 
the truth. . Uc 

52. Provided always and itis hereby intended, That the 
master, owner or overseer of any slave ,to be arrain ged and 


tried by virtue of this act, may appear at the trial, and make 


what defence he can for such slave or slaves ,.so that 
such defence do not relate to any formality in the procee« 
ding on the trial. | 

55. Provided always, and be it further enacted, That 
nothing herein contained, shall be construed, deemed or ta- 
ken, to defeat or bar the action of any person or persons, 
whose slave or slaves shall happen to be killed by any oth. 
er person whosoever, contrary-to the directions and true 
intent and meaning of this act; but all and every owner 
of such slave or slaves, shall and may bring his, her or their 
action, for recovery of damages for such slave or slaves 
so killed. : 

58. And be it further enacted by the authority aforesaid, 
That all and every other act and acts, and every clause and 


article thereof heretofore made, so far as relates to servants. 


and slaves, or to any other matter or thing whatsoever, 
within the purview of this act, is and are hereby repealed 
and made void, to all intents and purposes, as if the same 


, had neye been made 
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LAWS OF NORTH CAROLINA, 


At a General Assembly, held ‘at Edenton, the 
fourth day ef April, in the year-of. our lord: 
-one thousand'sevén hundred and forty-one, 
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An act for the relief of such persons as -have suffered, or 
may suffer, by the registers of the several counties with- 


7 9 MS 


lect, have not had the same acknowledged, proved and 
registered. — 7. 31 25 i ma" 


Sec..3. And be it further enacted by the authority aforez Deeds ré 
said, That all deeds or mesne conveyances, which have eistered, dex 
been recorded by the clerk of any precinct or county court clared valid 
within this proyince where such lands lie; or have been _ 
heretofore registered by the public register of any of the 
eid precincts or counties-within this province where such 
lands lie, though not within one year after the date of such 
conveyance, shall be good and valid in law 3 andall-deeds As well. 
and mesne conveyances hereafter to be proved, acknow- those regis. 
ledged and registered,.in the manner as is by this act- di- ree Neal 
rected, shall be good and.yalid, to all intents and purposes, iau 
as if the said deeds and.mesneconveyances had been regis. ` 
tered pursuant to the before recited act; and such regis- 
try of all and every deed or mesne conveyance, already 
registered, or that hereafter shall be registered, by virtue 
of this or the before recited act,.or a copy thereof; properly 
attested by the register, shall and may (where such original 
deed or mesne conveyance is lost,) be given in evidence Registry 
in any court within this province, in such suit or suits or copy, may 
Wherein there may be occasion to give such registered Pe gnen in 
deed or mesne conveyance in evidence ; any law usage or SOS 
custom, to the contrary notwithstanding. 

4. And be it further enacted by the au:hority aforesaid, 

That every register that shall neglect, refuse or delay to 
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register any deeds, mesne conveyances or any other instru- 
ments of writing, within two months after delivered to 
him, such register or registers, for each ‘and every two 
months so neglecting, refustng or delaying, shall forfeit 
and pay the sum of twenty ‘pounds, proclamation money ;. 
one half to the use of the parish, and the other half to him 
or them that shall sue for the Same, to be recovered by ac- 
tion of debt, bill, plaint or information, in any court of re- ` 
cord in this government, wherein no essoign, injunction or 
wager of law, shall be allowed or admitted of. 
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LAWS OF NORTH-CAROLINA. 


Ata General Assembly held at Edenton, the 
second day of April, in the year of our Lord 
one thousand seven hundred and forty-three. 


^ 


CHAP. IV. " p ides 
-— — MÀ M 


An aet to ascertain what attornies fees shall be taxed and 
allowed, in any suit or action brought in any of the 
courts of record in this province, - d 


9. And be it further enacted by the authority aforesaid, 
That if any practising attorney in any court of record in 
this province shall neglect to perform his duty in any action 
in which he shall be retained, or commit any fraudulent 
practice, such attorney shall be liable to an action on the 
case, at common law, in the general or county court of 
this province, to the party injured ; and on the verdict pas- : 
sing againsthim, judgmeut shall be given, by the said 
court, for the plaintiff, to recover double damages, with 
the costs of suit. 


LAWS OF NORTH.CARGLINA. fe, 97 sa 


Ata General Assembly, held*at TN the: 
‘twentieth day of April, in the year of. our - 
Lord one thousand seven hundred and forty- ge d 
eight. -. . . | oe . 
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CH AP. IVe 20 e 
a act for forming a-rent-roll ef: all the lands -holden.in . ZEE 
this province, ‘for quieting the inhabitants. in their pos-. 

ee and for directing. the pen of quit rents. - 


Be And be it further enacted by the authority aforesaid, Record ef 
That the record of every patent or grant registered in the patent Aat be 
secretary’s Office, or the abstracts of them, entered. in the gus mee 
auditor's office of the Earl Granville, or exemplifications | 
of them, duly proved, shall be as good and valid in law, 2 — . > 
as if the originals were produced, and may be pleaded and— 
given in evidence as. well as if the originals were in being, 
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" | 7. LAWSOOF NORTH CAROLINA. 
‘At a General Assembly, held at Newbern, the 
* seven-teenth day of March, in the year of our 
lord one thousand seven hundred and forty- 
"nine. s Doe 


& 


FAN 


2 CHAP IW. — 


— 
j 8 ui a" xu 

& act to enable Che Justices: of thesseveral counties te 
provide certain:Law Books for the use of their county 
courts: D on 2E MEN = 


r 


; Eig to BE it enacted. by his Excellent Gabriel Johnston, Es- 
da guire, Governor, by ang with the advice and consent of his 
.Jhagestys Counc, and General Assembly of this province, 
‘That the justicés of each county court within this pro- 
$ vince, shall and ` may have full power and authority, in 
some convenient time, according to their discretion, to pur- 
chase and provide the latest editions of the law books fol- 
Jowing,to wit: Nelson's justice, Cary's abridgement of 
the statutes, Swinburn of Wills, or ‘Godolphin’s orphan’s 
legacy, and Jacob's Law Dictionary, or Wood’s Institutes, 
Which books, when provided, shall be forever after for *he 
o use of the county court, and shall bekept in the office of 
p the several clerks, and constantly during the sitting of'ev- 
2  ery county court, laid, by the clerk of each court, on the 
gcourt table, for the use and perusal of the justices of such 
‘court, and of all such as may have any matters depending 

g , Penalty | In court.» —. 2 n 
St for desroye 2 And be it further enacted by the authority aforesaid, 
ng them &c. Thar if any county court clerk shall abuse or destroy, or 
suffer to be abused or destroyed, any of the books so com- 
mitted to his care, he shall be fined, at the discretion of the 
court, for such his neglect: Which fine shall be applied 
towards repairing the loss or damage of such books, oce 

casioned by such neglect. 

2 3. And be it further enacted by the authority aforesaid, 
Tax hi That the justices in the several county courts, shall have 
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2003 
full power to lay &uch.an- additional tax on their respective 
counties, as shall be sufficient to pürchase and provide the’ 
books aforesaid, and shall apply the sanie accordingly. 
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. LAWS. OF NORTH-CAROLINA. | 
Ata General Assembly; begun and^held.at 
Newburn, the twelfth ‘day. of June; in the- 
nineteenth year of his -Majesty's Reign, and 
from thence continueg; by. ‘several : proroga< 
tions, to the tweftty,geventh day of Septein- 


. ber, in the year 8f our Lord one. thousand 


seven hundred and fifty-one. ^ ^ — * 
CH.A P. III. ut : l 4 
-— —— eee. ° = 
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An additional act, to an act, entitled, feme ` coverts. how 
to pass lanis. . 

- WHEREAS the method prescribed for feme coverts 
to convey their estates in lands in this province, by an act- 
of Assembly, miade ata general biennial assembly, held 
on the seventeenth day of November, in the year of our 
Lord one thousand seven hundred and fifteen, entitled;, 
feme coverts how te pass lands, in many cases;hath been 
found by experience, to.be impzacticable; by reason that, 
the right of inheritance of* many lands in, this province. 
is in fime coverts who are résidents of neighbouring go- 
vernnents 3. and in such cases, ‘conveyances hase been 
made by the husband, with the wife's;consent, and.” somes - 
times by both, and at other tithes by the wife only, and. 
afterwards ratifed and confirmed by tbe husband; by 
teans whereof the titles of many persons are become pre-. 
carious ard doubtful, and mucirland lies uncultivated ;. to 
the great diminution of the revenue of the crown: 

2. Beit enacted by his Excellency Gabriel Johnston, 
Esquire, Governor, by and with the advice and Consent of^ 


Ais Majesty’s Council, and the General Assembly of thus, - 
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Province, and it is hereby enacted by the authority of the 
same, That from and after the passing of this act, all con- 
veyances in writing, and sealed by husband and wife, for 


‘any lands, and by them personally acknowledged before 
the chief justice, or iy the court;of the coynty where the 


land lieth, the wife being first privily examined before the 


' €hief justice, or some member of.the county court, ap- 


Proceed- 
ings where 
she is an in- 
habitant of 
another 
£ountry, ke, 


pointed by the said court for that purpose, whether she 
doth vpluutardy assent thereto, and registered according 
tothe directions. of.the laws of this province, shall be as 
válid in law to convey all the estate and title which süch 
wife may or shall have in any lands, tenements or heredi- 
taments so conveyed, whetha in fee-simple, right of dow- 
er or other estate, not being. fee-tail, asif done by fine 
and retovery, of any other wis *means whatsoever. * 

3. Provided nevertheless, That Where any such convey: 
ances as aforesaid shall bé acknowledged by the husband 
or proved by the oath of one or more witnesses, before. 
the chief justice or county court where the land lieth, and 
it shall be represented to the chief justice or county court 
aforesaid, that the wife is a resident of any other country, 
or so aged or infirm that she cannot travel to the chief jus- 
tice or county court, to make such acknowledgement as 
aforesaid y it shall and may be lawful for the chief justice 
or county court, by his or their order, to direct the clerk 
of the county court where such land lieth, to issue a com- 
Mission to two of more commissioners, for receiving the 
acknowledgment of any deed of such feme covert, for pas- 
sing her estate in any lands, tenements or hereditaments ; 
and such deed, acknowledged before them, after they have 
examined her privily and apart from her husband touching 


.her ronsent, and certified by the county court, to which 


form of a 
oommission, 


the commission shall be returnable, shall by order of the 
county court, be registered, with the commission and re- 
turn, and shall be as effectual as if personally acknowledg- 
ed before the chief justice or county court by suchrfeme 
covert. ` i A | 

4. And for preventing mistakes in issuing out such 
commissions, Be 2t enacted by the authority aforesaid, 
‘hat the several clerks.of this province, shall issue the 
game,in the form following, to wit: 

North-Carolina, C. County, ss. 

To A. B. C. D. and E. Gentlemen, Greeting? 

WHEREAS F. G. hath produced a deed of convey- 

ance, made to him from H. I.and K. his wife, of a certain — 
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tract or parcel of land, lying and being in-the county of 
" in our province of North-Carolina, and pro- 
cured the same to be proved or acknowledged by the said 
H. I. before. I. K. our chief justice of our: said pfovince, 
(or in the court of our said county of C. as the -case may 
be) and it being iepresented to our said- chief justice, or. 
to our said court, that K. wife of the said H. 1. is anin- 
habitant of our said province, or of .  orisso 
aged and infirm, (hete às the case may be) so that she 
cannot travel to oür said chief justice, or cdurt of our said. 
county of ~ tobe privily examined as to her 
free consent in executing the. said conveyance. Know ye, 
that we, in confidence of your prudence.and fidelity, have 
appointed you, and by thege:presents do. give unto you, or 
unto any two of you, full péséfée and authority, to take the 
private examination o£ the.said K,: wife of the said H. I. 
concerning her free cófisent in-Her executing the said con- 
veyance: And therefore we command you, or any two.of 
vou, that at such certain day and place as you shall think 
fit, you go to the said. K. if she cannot conveniently come  . 
to you, and privily and apart from her husband, examine 
her thesaid K. whether she executed the said conveyance 
freely and of her own accord, without fear or compulsioa 
of the said H. I. her husband ; and the examination being 
distinctly and plainly wrote on the said deed, or on some 
paper annexed thereto, and when you shall have so taken 
the said examination, you are to send the samé, closed up, 
under the seals of you, or any two of you, together with 
this writ, unto our said court, to be held for the said coun- 


t 


ty of C. on the _ day of next ensuing. 
witness L. M. clerk of our said court, at day of 
Anno Dom, 17 | L.M. Cl. C: 


5. And for the greater security of purchasers, Be itez- Former ~ 
acted by the authority aforesaid, That all deeds and con- purchasers 
veyances of lands, heretofore made by the husband and 'aceuceoy Moe 
wife, or by the wife, and afterwards ratified and confirmed 
by the husband, wherein a valuable consideration is exe 
pressed, for any estate or title cf any feme covert, in any 
lands, tenements or hereditaments, . whether in fee simple, 
right of dower, or other estate, not being fee-tail,, where 
such deeds or conveyances have been registered. within 
twelve months from the date thereof, or shall be register- 
ed within the space of one year after the teturn of the com- | 
mission for taking the examination ofthe wife, as herein 
Before mentioned, or where the person or persons to whos 
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their owners, T”? 


& 


"a 


8s SERVANTS & SLAVES. 

€ f > 
the same hath been made, hath actually entered thereupon; - 
and hath continued in possession thereof for the space of 
seven years, by virtue ofsuch deeds; they shall be res, 
pectively as valid in law, and take effect as fully, to the 
benefit of all persons respectively in possession thereby, 
and their heirs and assigns, against the hüsbartd „and wife, 
and every of their heirs and assigns, and, against all other 
persons claiming by, from or under them, or any of them, 
as if the same had been done by fine and recovery, or any 
other ways or means whatscever; any law, custom or 
usage to the contrary, in any wise notwithstanding. 


LAWS OF NORTH-CAROLINA. 


Ata General Assembly held at Newbern, the 
twenty-seventh day of March, in the year of 
"our Lord onethousand sevenhundred and 


fifty-three. 


CHAP. VI. - 
— — 3l- amea 
An additional actto an act concerning servants and slaves. 


WHERE AS.an act, entitled, an-act concerning servants 
and slaves, among other things, itis provided, that no 
slave shall go armed with gun, sword, club or any other. 
weapon, or shall keep any such weapon, or shall hunt or; 
range in the woods with a gun, upon any pretence whatso- 
ever, except such slave or slaves who shall have a certifi- 
cate, as in. the said act is provided ; and whereas the reme- 
dy in the said-act provided has proved ineffectual to res- 
train mnay slaves in divers parts of this province from go- 
ing armed, which may prove of dangerous consequence ; 
For remedy whereof. 

2. We pray it may be enacted And. be it enacted by 
the honorable Matthew Rowan, Esquire ; President by and 
sth the advice and consent-of his Majesiy’s council, and 
G neral Assembly of this province, That from and after the 
passing of this act, no certificate shall be signed by any 
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ehairman of any county court in'this. province, allowing 
any slaveto carry tint aS 
ea mistress or manager of süch slave, shall first enter 


+P ww Rw 


ers, who shall take the following oath viz. - : 


I A. B. do swear that I will as searcher. for guns, 


YT z 


‘oft 


` » 


Court to 
appoint sears 
chers. 


See „an R- 
mendment of 
this part of 


the act (cone 


cerning sear« 
chers,) 


swords or other weapons, among the slaves in my district ` 


faithfully and as privately as I can, discharge the trust re- 
posed in me, as the law directs to the best of my power. 
So help me God. Which searchers shall four times 2 
year, or oftener if they think necessary examine the quar- 
ters aud other places where negroes resort in their districts 
for any gun, sword and other weapon, and upon finding 
any of the said weapons, are hereby required ta seize the 


Searchers” 
oa*h. 


Who are 
to search ne- 
gro quarters. 


9g . SERVANTS & SLAVES - 
same and convert them to their own use, as by the afore 
recited act is directed. | SA ye 
Fenaity on = 5. And be it further endicted by the authority aforesaid, 


Prud ran re~ That any person appointed searcher as aforesaid who -shall | 


& neglect or refuse to act, shall forféit and" pay, the sum of 
` forty shillings proclamation money; to such*person who 
shall next sycceed him ; to be recovered as other fines in 
NE this act mentioned, . f . , 
earcher'a : +h. 
privileges, 6. And for the encouragement of such searchers faith 


fully to execute their office, Be it further enacted by the 
authority aforesaid, That each and every searcher shall, 
as to his own person, be, during the time of his continu- 
ance in his office, exempted from serving as a constable, or 

upon the roads, or in thé militia, or as a juror, and shall 
not be obliged to pay any provincial, county or parish tax 

of what kind or nature soser. —— 

Who may y. Provided always; That no person but such as are 
pada eae liable to be appointed constables, shall be obliged to serve 

-as searchers ; any thing in this act, to the contrary, not- 
withstanding. 

Penalty on 98. And derit enacted by the authority aforesaid, Tnat no 
eon slave shall hunt or range in the woods,with a dog oridogs ex- 
dogs. cept such as shall have a certificate for hunting, obtained as 

is in this act directed : And if any slave shall be found of- 
fending herein, it shall and may be lawful for any person 
or persons to kill and destroy the said dog or dogs, and to. 
bring the said slave before thenext magistrate, who shall, 
on due proof of his offence, order the said slave such cor- 
rection as he shall judge reasonable, not exceeding thirty 
lashes. » : | 
ot UO, And be it further enacted by ihe authority aforesaid, 
aaa That in case any slave or slaves, who shall not appear to 
ing to this have been cloathed and fed according to the intent. and 
act, stealing meaning of this act, shall be convicted of stealing any corn, 
eid cae cattle, hogs or other goods whatsoever, from any person 
Jo sue the not the owner of such slave or slaves, such ‘injured person 
‘owner, shall and may maintain an action of trespass against the. 
‘master, owner or possessor of such slave, in the general 
or county court, and shall recover his or her damages, > 
with costs of suit; any law, usage or custom, to the conr 
trary, notwithstanding. | 
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LAWS OF NORTH-CAROLINÁ, v h S 
At a General Assembly, -began and held a£, es 
` Newbern, on the twelfth day of Deceme > -: 
ber, in the year of our Lord one thousand ~. 
. ‘seven hundred and fifty-four,and fram thence =: Us 


‘. continued: by several prorogations tocthe. © 2. = 
-thirtieth of September, in the year of our. 5 «4. * 


-. Jord. one thousand seven hundred and fifty-: . © 22+" 
:*SIx ; being the third session ofthisassembly.^ © > * 
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An Act. forascertaining the method of proving Book 
-— " DM ; EN 


Debts: = 
WHEREAS doubis have arisen. upon construction o£ 
the law now in force, prescribing the manner of proving ~~ 
book debts for prevention whereofforthe future. = -~ 
. 2. Beit enacted by the goveriier, council dnd assembly, x T M 
: n' wit 


and by authority ofthe same, That in any action of debt, cases a book 
or upon the case, which hath been or shall be brought; may be evi- 
‘where the plaintiff hath declared or shall declare upon an dence ; and 
émissit, indebitatus assumpsit, quantum. valeant; or quan- ™anter’ of 
tum meriut, for goods, wareg and mérchandizes, by him: e d 
sold and delivered or tor work done and performed, shall toi; ^. - 
file his account with his ‘declaration, and upori the trial of 
the issue or executing a writ of enquiry of damáüges in such .. 
action shall declare upon his corporal oaths or solemn af- 
firmation (as the case may bej that the,matter in dispute 
is a book account,?and that he hath mo means to prove the - E 
delivery of such articles as he shall then propose to prové i 
by his own oath, or any of them but by his book; and ia 

that case, such book shall and may he given in evidence, 

if he shall make out, by his own. oath or affirmation, that. 

stich book doth contain a true account of all the dealiigs, 

or the last settlement of accounts between them, 4nd that. 
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all the articles therein .ce&tained, and by him so proved, 
were bona fide delivered, and that he hath given the dé 


* fendantall just credits; „and such‘ book, and oath or affir: 


Copy ofan 
„account, eyi- 
dence, 


Defendant 
may contest 
the evidence 
and deceased 

rsons? 

ooks to go 
against each 
other. 


Limitation 
of time, 


" mation, shall be admitted and' received as good evidence, 


in any court of law, for the several articles so proved to be 
delivered within two years before the, said action brought, 
but not for any article Fa longer standing : And ‘where 
the person who delivered such goods, wares ot merchan- 
diaes, or performed such work and labour, shall die, his 
executors or Administrators may give his book in evidence, 
upon his or their making oath, or affirmation, that they 
verily believe the account as there charged is just and 
true, and that there are no witnesses to his ortheir kriow- 


ledge, capable of proving the delivery -of the seyeral arti- 


cles as he shall propose to prove by the said book, and 
oath or affirmation, and that he found .the book so stated, 
and doth not know ofàný other or further credit to be 
given than what is there mentioned; and such book, and 
oath or affirmation, shall be admitted and received as evi- 
dence for any articles delivered within the time aforcsaid. 


3. But whereas it may, be inconvenient and hazardous, 


by reason of bad weather and accidents, to catry . books of 
account great distances to court, when a copy of the àc- 
count, proved in the same manner as by this law the book 
is to be proved, may satisfy the defendant as fully : Be zt 
therefore enacted by the authority aforesaid, That a copy 
from the book of accounts, proved in manner herein before 
directed, shall and may be given in evidence in any such 


. action as aforesaid, and skall be as available as if süch 


book had been produced, unless the'Hefendant, or his at- 
torney, shall give notice to the plaintiff, or his attorney, 
at the joining of the issue, that he will require the book to 
be produced at trial; and in that case, no such ‘copy shall 
be admitted, or received as evidence. : 

4. Provided nevertherless, That the defendant shall be 
at liberty.to contest the plantiff’s evidence, and oppose the 


x 


same by other 4egal evidence ; and where the defendant 


shall be an executor or administrator, his‘ testator or in- 
testates’s book, shall and may be given in evidence against 
the plaintiff's boók, where the plaintiff is an executor or 
administrator, for such articles as shall be proved in man- 
ner aforesaid. 

5. Provided also, That no book of accounts, although 
the same may be proved by witness or witnesses, shall be 
admitted or received as evidence in any action for goods, 
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gyares'or merchandizes delivered, or for work dotié, above ~ 

five years before the said action Brought ; except in case: n 
of persons being out of the government, or where tfie-ac- ' S 
count shall be settled and signed by the parties.- `- ` t 

6: Provided neveripelets, Thit to plaintiff shall: be at Shore BE 
Jiberty to prove by his book, and oath or affiemayon as a-. ON 
foresaid, on the trial of any sich action as afore inentioned; . ne 
and article or articles, the drhount whereof shall exceed 

the sum of thirty pounds, proclamation mondi. 2 X . 2 

~- 7. And for preventing a multiplicity of la suits; Beit —. m 
further enacted by the authority aforesaid, Thatin all cases, "— 
where there are, or shail bé, mutual debts subsisting be> d 
tween the plaintiff and defendant, or if either sue, or be: l A 
sued, as execùtor or administrator, where.there are mutual : "^. UT 3 
débts subsisting between the testator or intestate, and‘either | atin? n. 
party,,one debt may be-set against the other either by being - efekat 
pleaded in bar, or given inevidence,on the generalissue,on — - i 
notice given of the particular sum intended to: be set off, 

and orn what account the same is, due, notwithstanding 

such debts shall or may be deemed in law:to be ofa dif-^ > . 
ferent nature ; but if either debt arose by reason of a pe- E 
nalty, the sum intendéd to be set off shall be pleaded in bar, 

setting forth what is justly due on either side ; any law, 

ELA or custom, to the contrary, in any wise,notwitlistans - 
. dings. : ' a ~n AE" 
à And be it further enacted by. the authority aforesajd, "n 
That one act of Assembly made in tlie thirteenth year of det f 
his present majestv's reign, entitled, and‘act prescribing ' - 
the-method of proving book debts, shall be aud is hereby 
repealed. - | 
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CHAP. VI. 


An Aet for relief of such persons as have'suffered, or may 
suffer, by not having liad their deeds and mesne con- 
veyanees proved and registered within the time -here- 
tofore appointed for such purposcs; and to prevent dis- 
putes and law-suits eoncerning lands. 


2, Be it enacted by the Governor, Council, and Assembly, « Further 
and by the authority of the same, That all deeds and time for pro-. 
mesne conveyances of lands, tenements and hereditaments, ving deed & 
hereafter to be made, shall and may, at any time within CDVesancem: 
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Witnesses 


aummoned 


t, prove the 


Bame, 


` Penalty on 
register for 


neglect, 
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54 DEEDS REGISTERED: 


two years from the respective dates thereof, bé ačknows 
ledged, or proved in manner aforesaid, and delivered tq 
the registers of the counties wherein they are respectively 
Situated. | . 

4. And be it further enacted by the authority aforesaid, 
That the grantee or.grantees, in any deed heretofore made, 
or hereafter to be made, shall.and may, at his own ex- 
pense, on motion to the.couafy court wherein the land by 
the"same granted lies, obtain a summon for any one or 
more of the'subséribing witnesses to such deed, which shall 
be signed by the clerk; and directed to the sheriff, com- 
manding him tosummon such witness to appear at the 


next county court, and give his evidence concerning thé 


execution ofsuch deed, under the penalty of twenty pounds. 
And the sheriff shall and is hereby required to execute the 
same, atleast five days before the court to which the same 
is returnable, and make due return thereof ; for whicli 
summon, service, and return, the clerk and sheriff shall 
be paid the samc fees as are allowed on issuing, serving, 
and returning, subpenas in actions; andif any witness to 
a.deed, so summoned shall fail to appear on the return of 
such summon, the court shall give judgment against him 
for the penalty aforesaid, for which execution may bé ta- 
ken out, either against his body or goods, by him or them 
at whose instance he shall be summoned, unless he shew 
sufficient cause to the next succeeding court for not having 
appeared to give his evidence, 

5. And be it further enacted by the authority aforesaid, 
That every register who shall neglect er delay to register 


* 


any deed or conveyance within two months after the same . 


shall be delivered to him, such register, for each and ev- 


-ery two months he shall so neglect or delay, shall forfeit 


and pay the sum of twenty pounds, proclamation money ; 
one half to the church wardens, for the use of the parish 
wherein he shall reside, and the other half to him or them 
syho will sue for the same; to be recovered by action of 
debt, with costs. 


LAWS OF NORTH-CAROLINA.. > 


Ata General Assembly, begun and held àt. . .. 
_ Newbern, on the twelfth .day of December :'- 


year of our Lord one thousand ‘seven huna ` 


dred and fifty four, and from thence continue. 


ed, by several: prorogations; to the twen- 


tieth day of November, in the yeap« of our. 


Lord one thousand seven: hundred and 
fifty-nine, then held at Wilmington; Being 
the ninth session of this Assembly... -. 
CHAP. RIV. 
An act to amend an act, entitled, an act-for building ang. 
maintaining of court-heuses, prisons and stocks, in eve- 
ry county within this province, and appointing rules for 
each county prison for debtors. — 


WHEREAS by one act of assembly, passed in the fifteenth > 4 
year of his present majesty, entitled an act for building- | 


and maintaining of court-houses, prisons and stocks, in.e- 


` a” 
e n E 


very county within this province, and appointing rules‘for - 


each county prison for debtors, it is, among other things e- 
nacted, that every person committed to gaol (not for treason’ 
or felony) upon giving bond and security to the sheriff of 
the county, may have the liberty of the rules of the prison 
to which’ he is“ committed; which indulgence hath been 
greatly abused. ` i f 
2. Beit therefore enacted by the Gopernor, Council, and 
Assembly, and by the authority of the same, That all and 
every bond or bonds which shall hereafter be given 1a pur 
suance of the said act by any person or persons committed 
on a capias ad satisfaciendum, shall by the sheriff taking 
thé same, be assigned by the party at whose instance such. 
person or persons was or were committed to gaol, and shall 
be returned to the office of the clerk of the court from 
buy such'execution issned, there to be safely kept; and 
bball have theforce of a judgment 3 and if any person who 


ex 
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i Bonds to: 


be assigned 
to the party, 
&e. 


“motion, — " i 
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shall obtain the rules of any prison, upon. giving bond and 


.. Security as aforesaid, shall escape out of the same’ before — 
Execution be shall have paid the debt, or damages and cost accordin 
May issue on. to the condition of such bond, it shall be lawful and fu 


a, 


US 


power and authority is hereby given to the court where 
such bond is lodged; upon motion.of the: party fot whom 
such execution issued, to award execution agaiBst.such. 
person and his securities, for the debt or damages-and costs 
with interest, to be computed from the time of such es: 
M r cápe till payment; And no person or persons whatsoever, 
hereon cone Who shall be. committed to gaol on any such execution shall 
fined in the have or be allowed the. rules of any prison, but shall be 
prison itself. kept in safe custody in the prison to which he or they shall 
be committed, until the whole debt or damages, with inter- 
est and costs, shall be fully paid and satisfied: Any thing 
in the said act, to the contrary notwithstanding. | 
8, Provided always, That such obligor shall have ten days 
previous notice of such motion in writing, and the obli- 
gers in such case, shall not be admitted to plead nonest | 
factum, in their defence, unless they shall, by affadavit, . 
prove the truth of such plea. P 


+ 


LAWS OF NORTH CAROLINA. . 
Atan Assembly, begun and held at New- 
bern, the third day of November, in the year 
of our lord one. thousand seven hundred and 
. sixty-two being the first session of this pre- 
« sent Assembly. | | 
edd 


CHAP. V. 
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An act for the better eare of orphans, and security and 
| management of their estates. 


WHEREAS the greatest part of the estates in this pro- 
vince belonging to orphans are of so inconsiderable value 
that an application to the court of chancery, in many 1n- 
stances, will occasion an expence, which the profits of them 
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are not sufficient to defray; andit having been found-by; | . , 
‘experience, that the-court of each respective county, eXer= 9: 
cising- the. power of regulating the education of orphans, ^... - . 
and the management of their estates, have provedof singur |: - 


Jar service to them. ` xo 


à 


- 2, Be it therefore enacted by the Governor; Council and. > > ¥atther_ 
Assembly and :by the authority of the same, That where p ee g 
any person hath, or. -shallhave-any child or children undér 4, "ind tui 


: US UN wee dy. and tui- 
the age of twenty-one years and.not married, it shall'and tion of chil- 


may.be lawful to and for the father of such child ‘or children, dren. 
whether born at the time“of his death, or in ventre sa mere. ae 
or whether such father be within the age of twenty-one 

years, or of full age, by deed execijted-in his lifetime, or 


by his last will and testament in writing, in such manner, 


and from time to time, as he shall; think. fit, to dispose,of 
the custody’and tuition of such child or children, for and 


, during such time as he, she or.they shall remain under. 


the age of twenty-one years, or for any less time, to any 
person or persons; and every.such disposition heretofore.  , 
made, or hereafter to:be made, shalEbe good and effectual | - 
against all and every person and. persons claiming the. eus- 


tody and tuition of such child ox children as guardian, in^." .. . 
soctage or-otherwise ; and:tife person or persons to whom" - Authority 


such custody and tuition hath,been, or shall’be.so disposed of guardian, 
or-devised, shall and may maintain-an action of favishment — 

of ward or trespass against any person or persons who shall ^ 
wrongfully take away or detain any such-child or children, 

for the récovery of such child or children, and shall and. 

may recover damages for the same in the said action; with |. « 


Ly 


cost, for the benefit of such child or children. 


" > 


3. Provided nevertheless, ‘That nothing “in” instr Provisofor 


tained shall be-construed to hinder any ‘of the people com- mS 
monly called quakers to make such disposition, orto hin- , ` 
der the. superior or inferior courts. front committing the 
guardianship and custody .of their children to the pec- 

ple of that persuasion ; and that every pergón ör persohs 

to whom such tuition and custody hath beén; or shall be so | 
disposed or devised as aforesaid, shall ‘and may take into 

his or their possession, fot the use of such child or children ^^ ~ 
the profits of all lands, tenements and hereditaments; and 

also the slaves, goods, and chattéls, and personal estate of 

such shild or children; and may bring such action of ac- 

tions in relation thereunto, as by law a guardian in com- 

mon soccage might do. i 
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Nottodis. 4, Pr ovided always, That nothing hetein before chi 
charge. ap- tained shall extend to discharg atiy apprentice from his 


prentices. 


Codrts 
interfere 
where a 

uardian 
uses his 
trust. 


apprenticeship ; 3 and the Superior court of the district, or 
the inferior court of pleas and quarter sessions of the coun- 
"wherein.$uch guardian shall-reside, respectively, upon 
to > complaint tó them made óf such guardian -abusing the. 
_trust reposed iñ him, by. misusing the child or children: 30 
à- committed to his tuitionaé aforesaid, in being about, or ins 
tending to marry such child or children i in dispatagement, 
neglecting the care oftheir education suitable £p their es- 
` tate, or. waistinp, converting to his own use, or otherwise 
‘mismanaging:such éstate, ta make and establish; from-time 
to time, such rules and orders for placing such child or 
children under the care anë tuition of any other person or 
pétéons, securing the estate, and for the better , ediication 
and usage of such child or children, as they, in their dis: 
cretion, shall judge meet ahd necessary. 
5 And be itfürther enacted by: the. authority. aforesiid, 


Courts’ "That the suipetior Courts and inferior courts of pleas’: ‘and 


power over 


orphans? 


quarter sesdiofis of this province, within their respective 
jurisdictions, have, and shalkhave full power and author- 
_ ity, from time to time, to tale cognizance of all matters 
concértiing orphans and their estates, and to appoint -guar- 
dians in &ucli cases where to.them it shall appear necessa- 


.. ry ; and shall. take good secürity of all-guardians by- them 


Penalty. 


e^ 


to bé appointed for the estate.óf the-orphans by themi corii- 
mitted : And if any court shall commit an ‘orphan’ s estate 


`, to the charge or guardianship of any pérson or^ petsons 


without taking good and: sufficient security for the same, 
the justice or justices'appointing such guardian, ‘shall. be 
liable for all loss and damages sustained by the orphan for 
want of such sectitity being taken ; to be recovered by ac- 
tion, at the common law, in any court of record in -which 
the same is cogniZable, at the suit of the party gtieved. 


^ Proviso; . 6. Provided always, That where the securities’ wére 
where secur good at the time of their being taken or accepted, ‘but af- 


nity, was 


rst good. 


S iode beome insolvent, in such case the justice or Jas 
tices shal not be liable. 


Bonds giv- ¥. And beit further enacted, That the bond to be given 
en by guar- by any person or persons appointed guardian as aforesaid, 


dians, paya- 
ble to the 


Justices, 


shall be made payable to the justice or justices present in 
i» court and granting such guardianship, the survivors or 


trust for or- survivor of them, their executors or administrators, m 


phans, 


trust, for the benefit of the child or children committed 
to the tuition and care of such guardian ; which bond such 


+ soy 
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v gourt shall cause to be acknowledged | before them and're- , 
eorded and that in the name of the justice ‘pr justices to: » 
whom the said bond is made payable, tlie suryivors.orsur- . Manner di 
vivor óf them, their executors or administrators, any, per- prosecuting 
son or persons injured, may and shall, at his, her or their a suit, &c. 
costs and charges, commence and prosecute a suit against 
such guardian and his securities, executors or administra-. — ~~ 
tors; and shall and may recover all damages which he, 
-she or they have sustained by reason of the breach of the, 
condition thereof. . 2 
8. Provided always, That if: any verdict or judgment Proviso, 
shall pass for such guardian or his securities, the person at where judge . 
whose instance such suit. shall be commenced: or prosecu- ment for 
guardian, ke 
ted, shall pay costs, 
9. And be it further enactéd by the authority aforesaid, 
That when a guardian shall be appointed to an orphan by : ' puty of 
any superior or inferior c ourt, such guardian shall, at the guardians, 
next court after his appointment, exhibit an account, upon 
oath, of all the estate of such orphan which he or she shall 
have received into his‘or. her hands of possession ;. and 
every guardian heretoforé or hereafter to be by any such 
court appointed shall annually exhibit his account, and 
state of the profits and disbursements of the estate of such - 
orphan upon oath; and such account so to be exhibited, - > 
sháll be entered by the clerk in particular books to be proz 
vided and’kept for that purpose only : and when the said ^ .: 
courts shall know or be informed that any guardian or ow Courts? 
guardians by them respeétively appointed, do waste er con- they abuse S 
_wert the money of estate of any orphan to his or their own their trust, 
' use, or do in any manner mismanage the same, is about or : 
intends to marry him.or her in disparagement, or neglects 
to educate or maintain any orphan according to his or ber. 
degree and circumstances, or where any: such guardian 
or his securities are likely to become insolvent ; such court 
shallshave power, from time to, time, to make | "and estab- . n 
lish such rules and orders for.the better ordering, mdnag- . | 
ing, and securing such estate, and for the better education -` 
of, and maintaining such or -phans, or to appoint another 
guardian, as they shall think fit and convenient, 
10. And be it further enacted, That every guardian, as —— Direetion , 
soon a8 conveniently the same may be > done, shall, by or- to guardians 
der of the superior or inferior court of pleas and quarter Se on 
sessions, dispose of all the goods and chattels of his or her the perichay 
ward as are or may be liable to perish, consume, or be the ble estates 
A 
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~ 
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Yrorse by using or keeping (exceptin the instances herea: 
after mentioned) for the most that can be got for the same, 
by public sale, having first advertised the same at all pub. 
lic places within the county at least twenty days before the 
day of sale, in reasonable lots, and shall, for enhancing the 
price thereof, give six months credit, upon good security 
given, for which service he shall be allowed by the court, 
so as such allowance does not exceed two anda half per 
cent. and such guardian, after the time of such payment is 
past, shall take and pursue all lawful ways and means to 
receive and recover the money, upon pain of being an- 
The bond swerable forthe same ; and if the same cannot be received. 
edie iae to before the orphan entitled to receive such money shall 
TP? have a right to demand it, or such guardian shall be re- 
moved from his guardianship, he or she shall and may as- 
sign such bond to such orphan, and such assignment shall 
discharge such guardian for so much against him, her or 
them: And where the profits of any orphan’s estate shall 
be more than sufficient tomaintain and educate him or 
her, the guardian of such orphan shail lend the surplus, and 
all other sums of money in his hands belonging to such 
orphan, upon bond, with good and sufficient securities, to. 
be approved of by the next succeeding court, and to be 
yepaid with interest ; which interest such guardian shall 
Guardian, PC COUnt for annually ; and where the person or persons to 
ineaseof Whom such money shall be lent, or their securities, are 
neglect, lia. likely to become insolvent, such guardian shall;use all law- 
bie, ful means to enforce the payment thereof, on pain of being 
liable for the seme as aforesaid; and an assignment of such 
last mentioned bond in either of the- aforementioned cae 
ses, shall discharge such guardian for so much as is speci- 
fiedin the condition thereof. : 
11.And be it further enacted, That where any orphan 
In what shall have lands and a sufficient number of slaves to cul- 
cases slaves sivate and improve the same, such slaves, unless otherwise 
and stock i : : : 
ordered by the superior and inferior courts, shall be em- 


kept on an : 
orphan'g ployed on the lands or plantation of such orphan : and all 
land. horses, cattle, sheep or hogs, shall be kept upon such lands 


aud plantations untl such orphan comes of age ; and he or 
she shall have the benefit of the increase, and shall sus- 

tain the loss if any shall happen. 
19, Provided nevertheless, ‘That ifany such stock grow 
_Wherethe toa numerous, or Wit willbe to tic advantage of such 
stock is 100 orphan, his ot her guardian shall and may sell, by order 
numerous. e NECEM : i > 
cf the cuperiortgy inferior court, such part of such stock 
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as such court shall think fit :: and all plate shall be preset- Plate des — 
ved and delivered to such orphan when.at-age; in kind ac- livered in 
‘cording to weight and quantity. ? ad 
13. And be it further enacted, That &o. guardian shall tanner of 
let or farm out any land belonging to any orphan. for @- letting out | 
longer term than the orphan be of age, or in other manner’ 2n erphan's 
than by lease, in writing; and that special care behad anch. 
that the tenant shall improve the plantation; and that. he. 
or she keep the houses, orchards. and fences thereon, or- 
that shall be erected on the same, in good and sufficient re- 
pair, and leave the same so at the.expiraüon of such 
lease ; and that provision be made in such lease for pre- 
venting all kind of waste, and employing any timber to any 
other use than the immediate use of the plantation. - — Obsolete 
14. And be it further enacted, 'Vhatif the guardian of rimagine as 
any orphan shall suffer his or her lands to lapse or become no  q. irent 
forfeited for non-payment of quit-rents, such guardian shall 1 now dues 
be liable to answer the full value of the lands so forfeited 
unto sach orphan at his or her. coming of age sand if it 
shallso happen that any orphan shail not have slaves: to 
cultivate his or her lands, and the guardian of such orphan 
cannot rent the same for sufficient to. pay and discharge. 
the quit-rents thereaf, and. there shall not be personat 
estate sufficient for that purpose, it shall and may be law- ^ 
ful for such guardian, with the consent and approbation of — 
the superior or inferior court, annually, to sell or dispose —— 
of, or use so much of the light wood, to box so many pine 
trees, or to sell so much of the timber un the same, as shall 
raise sufficient to pay and satisfy the quit-rents thereo:, 
and no more. 
15, And be it further enacted by the authority aforesaid, O phant’s 
‘That the justices of every inferior court ef pleas and quar- PWE 
ter sessions in this province, respectively, shall on the first 
day ofthe court that shalt be held next after the first U 
day of January in eyery year, hold an órphan's court for D ans 
the purpose aforesaid ; and every person heretofore ap- sc.ounts, 
pointed, or that shall hereafter be appoiated guardian to 
any orphan by any court, or by deed dr will as áloresaid, 
shall exhibit such account as aforesaid, and the justices of 
every court shall, at the same court examine into all ac- Courts te 
counts of guardians so to be exhibited to them, and ‘shall enquire inte 
direct a summons to issue, returnable to.their next court, MA 
against all guardians who shall then fail to appear and. ren- |. 
der such account, whether such guardian be resident in the 
same or any ether county, and shall then also enquire iato 
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Guardian 


Liable to at- act before given; and if any such guardian shall wilfully `| 


tachmentsfor 
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the abuses and mismanagement of guardians ; and whether 


they, or their securities, are“likely ‘to become insolvent,- 


and thereupon to proceed according to the power in this 


neglect, after, being summoned as aforesaid, to appear, 
or obstinately refuse to exhibit such account, it shall and 
may be lawful for the court to issue an attachment for such 


contempt, and to commit such guardian until he or she. 


shall exhibit such account. 
16. Provided always, That nothing herein before con: 


time to en- tained shall be construed to restrain the power of the infe-. 


ujre into 
ses, 


Grand ju- 


ry to presente 


rior courts of pleas and quarter sessions, in enquiring, as’ 


often as they shall think proper, int the abuses aud mis- 
management of guardians ; but thatit shall be lawful for 
them to execute such power at any time or tintes when to 


them it shall appear necessary:; any thingin this act cons - 


tained tothe contrary notwithstanding. 
12, And be it further enacted, Fhat the grand jury of 


she names of “Very county in this province shall, annually, at the or- 


orphans with 
Qu: guar- 

dians. &c. 
abuses of 
guardians: 


Reasonable 
disburse- 
Thents allow- 
ed guardians 


Dishurses 


, ents to be 


suitable to 
the orphan’s 
cirautastan- 
Crs. 


Who to be 
bound out, 


phans court to be holden for their counties, respectively, 


be charged with, and present to the justices thereof, in. 
writing, the names of all orphan children within their page 
ish that they ghall know, have not. guardians appointed | 
. them, andare not bound out to some trade or employ~ 


ment; and ail abuses, mismanagements and neglect of such 
guardians as live within their county. 

18. And be it further enacted by the authority aforesaid, 
That it shall and may be lawful for every guardidn to 
charge in his account ali reasonable disbursements and ex- 
pences ; and if, upon rendering such account, it shall ap- 
pear to the court that such guardian hath, really and bona 
fide, disbursed more in one year than the profits of the or 
phan’s estate do amount unto, for the education and mainė 
tenance of such orphan, such guardian shall be allowed 
and paid for the same out of the profits of such orphan’s 
estate in any other year. ; 

19, Provided always, That such disbursements be, in the 
opinion of such court, suitable to the degree and circum- 


stances of the estate of such orphan; and that where such ` 


estate shall be of so small value that no person will educate 
and maintain him or her for the profits thereof, such oye 
phan shall, by direction ofthe court, be hound apprentice g 
every male to some tradesman, merchant mariner or other 
person approved bv the court, until he shall attain the age 
of twenty-one years; and every female to some suitable 
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employment, tillher age of eighteen years: Aud alsa, Such - C ta 


court may in like manner, bind;apprentice all free base bolt 1 
children ; and every such female child: Being a mulatto e 
or mustee, until she shall attain the age of twenty-one years 3 Day ofthe - 


ide 
= a bl 


And the master or mistress of every such apprentice shall master om. +. 


find and provide for him or her diet, clothes, lodging, and | 

accommodations, fit and necessary + and shall teach, or } . 
. cause him or her to be taught, to read and write; and; at /; — ' 
, the expiration of his or her apprenticeship, shall pay every | 

such apprehtice the like allowance as is by law appointed .; m 

for servants by indenture or custom ; and on refysal shall "Court ” 

be.compelled thereto, in like männer ; and if upi, com- power, if aps. , 

plaint made to the inferior court.of pleas and quarter ses. |prenticeis. `’ 

: : "ce 3*3 ;1 (all used. 
sions, it shall appear that any such apprentice i8 ilkused, | 
or not tàught the trade, profession or employment to which 


he or she was bound, it shall be lawful for such court to ree! ` . 
move and bind him or her to such other person or persons | 
as they shall think fit. + | Manner of 


: 20. And be it further eriacted, That the binding of sucli binding aps 
apprentice by order of court as aforesaid, shall be by ‘ins Prentice 
denture, made in the name of the presiding’ acting justice - 

Jithe court, and his successors, of the one part, aud of 
the master or mistress to whom he-or she shall be bound, . 
of the other ; which indentureshall be acknowledged or 

' proved before such court, and recorded, and.a counterpart_ l 
thereof shall remain and- be kept in the clerk’s office for 4, oo. of 
the benefit of such apprentice ; and that any sperson OF «nj in camp 
persons injured, may and shall, at his or her, costs.and of injury. 
charges, prosecute a suit thereon in the name of such jus» 
tice, or his successors, and recover all damages which he or 
she may have sustained by reason of the breach of the cove - 

,enants therein contained 5 and ifany verdict- or judgment 
shall pass for such master or mistress, he or she shall re: 

' cover costs. . , Remedy 

21. And be it further enacted by the au*hority aforesaid, for ssearities 

That where any person who now is, or hereafter shall be when peN l 
security for the estate of any orphanjshall conceive him- to RUNGE 
self in danger by reason thereof;-ánd petition: the court. 
where such security was entered inte for relief, it shall be 
lawful for such court, upon petition to them exhibited, 
forthwith te order summons to issue, against the party or 

parties with and for- whom the petitioner stands bound, 
returnable to the next court; and thereupon to compet 
such party or parties to give suficient other or counter 
Recarities, to be appraved by the said court, or to deliver yp 
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the said estate to the said petitioner, or such other person 
as. the court shall direct ; ox they may, and are hereby em- 
|, ‘powered, to make Such other order or rule therein for the 
. 5 Yélief of the petitioner, and better securing such orphan's 
Proviso. estate, as to them shall appear just and equitable. _ 
22. Provided always, That such court shall take good 
and sufficient security of: the person or persons to whom . 


1 


s .\ such'estate shall be so committed, in like manner, and imè , 
. 1 derthe like penalty, as is by. this act required to be takén ; 
of guardians appointed by the court ; and every such per». 
.' son sball also exhibit his account, and be subject to the 
rules orders of the cit; in the same manner, to all 
intents and purposes, as ig herein before required of guar- 
l . dians, or they are made subject unto. ` >. 
go prish, 23. And be it Jurther enacted by the authority aforesaid, 
coverable. 4 hat all legacies, filial portions, distributive shares of in- 
testates estates, sum or sums of money, or cther estate, 
due or owing from any person appointed guardian to any 
orphan, or from any executors or administrators, or other 
person whatsoever, shall and may be recovered by petition , 
to the superior courts of the districts, or any inferior courts 
of pleas and quarter sessions, respect being had to tle" 
jurisdiction of the said courts ; and that in all suits by’ - 
petition as aforesaid, and in the said courts respectively, | 
Rules of the following rules and methods shall be observed, to wit: ^ 
court. The petitioner shall file his petition in court, upon ex- 
| hibiting the same, and thereupon summons shall be issued, 
by the clerk of course ; and that upon the defendant's be- 
ing served therewith. and with a copy of the said petition, 
he shall appear and put in his answer or plea, upon oath, 
or demur, "E 

That upon an answér, plea or demurrer being filed aa . 
aforesdid, the petitioner may move the court to have the 
same set for hearing, and immediately argued, and there- - 
upon the court shall proceed to hear and determine the 

"u ,. Same according as the matter in equity and law shall appear 
to them, without regard to form, or want of form in the 
petition, process or course of proceedings. 

That upon the defendant's being served with a sum- 
mons, and a copy o£ the petition, ten days before the court 
to which such summons is returnable, and oath made 
thereof, if he shall failto appear and plead, answer 

‘ay demur as aforesaid, the petitioner’s petition shall be 
. taken proconfesso, and the matter thereof decreed accor- 
dingly, with costs; unless on special reasons shewn to, and 
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| approved of by the court, time shall be' allowed Suchdes o 770007 
| fendant to file such plea, answer, or deinutrer. OAM PIA EIS T 
That upon the ‘petitioner dismissing his petition, othe; © wiis.. 
| game being dismissed for want of prosecution, he shall: E 
ay costs. ] E o 


And if any defendant shall appear on such summons, & 
| shall obstinately refuse to answer tho* petition of the péti- 
| toner, the same shall be taken-pro confesso and the matter, 
decreed as aforesaid. coppe a 


. Every defendant shalt be at liberty to swear to his Ane c 


a 


gwer or plea before any justice. | . 

That when a plea or demurrer shall be over-ruled, the 
| defendant shall file his answer the same court. ~ . 

That when the petitioner shall be minded to disprove the 
answer of the defendant & support his claim, he may reply. 

Commissions to examine witnesses. may be awarded by 
the court after replication ‘filed, the pdrty taking out such 
commission, giving the adverse party: ten days notice of | 
the time and place of executing the same. 

And that upon a decree being made of any. such peti-. 
tion, it shall and may be lawful for the couft who shall 
make the same, to grant execution against the defendant's . 
body, goods and chattels, land and tenements, for satisfy- . 
ing such decree and costs : Any.law, usage or custom to _ 
the contrary notwithstanding. | l 
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' 94. And beitfurther enucted by the authority aforesaid. ~~ i 
That when any person shall conceive himself injured or Appeal 
aggrieved by order or sentehce of any inferior court, in State ^ — . 
appointing a guardian to any orphan, or in removing any 
orphan from the care and tuition of any person who has 
beenappointed such, or on refusing to make such appoint- 
menf or removalas aforesaid, he may appeal from such 
order or sentence to the court of chancery of this province, - 
orto the superior court of the district, at his option; and 
the party praying such appeal, shall file a copy of the pro- 
ceedings of the inferior court therein. with the clerk of the " 
chancery, or clerk of the superior court(as the case may be) : 
fifteen days before the sitting of such court, and thereupon. 
it shall and may be lawful for the court, to which such ap- 
peal is made, to proceed to-rehear the matter, and either : 
affirm or reverse such order or sentence, and thereupon to 
award execution for allsuch costs and. charges as shall be 
occasioned by such appeal. ` melt 

23 Provided nevertheless, "That.the party praying such to a 


appeal, before the same shall be granted by the inferior enë secu Hyr 
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court, shall eWter into" bond, with sufficient security, for 
prosecuting: bie] idem with effect; and the payment of 
all such costs and tharges as shall be awarded against him 
in case he shall be cast in his said appeal. ND 
26. Provided also, That nothing i this act contained 
‘shall be construed to restrain or abridge the power of the 
said court of chancery in any matter or thing relating to 
orphans or their estates ; but the said court shall and may: 
‘hold, use, exercise and enjoy, the same jurisdictions, pow- 
ers and authorities therein, in as full and ample manner, 
to all intents and purposes, as if this act had never been 
made ; any thing herein égmtained to the contrary notwith- 
standing. | 
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CHAP. IX. 


‘An Act for the more easy recovery of money due upon 


promissory notes, and to render such notes negotiable, 


WHEREAS promissory notes are of great utility, as . 
, well to merchants as others, and there being no method of 


recovering money specified in such notes by any act of Ase 
sembly in forcein this province: For remedy whereof: 


2. Be it enacied by the Governor Council and Assembly 


and by the authority of the same, That all notes signed 
by any person or persons, body politic or corporate, or by 
the servant or agent of any corporation,’ banker, merchant 
or trader, who is or shall be usually intrusted to sign such 
promissory notes for them, whereby such person or per- 
sons, body politic or corporate, or the servant or agent of 
any corporation, banker, merchant or trader, shall promise 
to pay any person or persons, body politic or corporate, or 
the servant or agent of any: corporation, banker, merchant 
or trader, or order; the money mentioned in such g6te, 
shall be construed to be, by virtue thereof, due and payable. 
to such person or persons, body politic or corporate or the 
servant or agent ofany corporation, banker, merchant or 
trader, to whom the same is made payable; andalso, such 
note payable to such person or persons, body, politic or 
corporate or the servant or agent of any corporation, ban- 
ker, merchant or trader, or order, may be assignable over 
in like manner as inland bills of exchange are by custom 
of merchants in England; andthe person or persons, body 
politic or corporate, or the servant ox agent of any corpos 
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ration, banker, merchant or trader, to whom such money is 1762 ^^ 
or shall be payable, may maintain an action. fof:the: same, aH 
as they might upon such bill of exchangW; and.the person - 3 
or persons, body politic or corporate, or the servant or a». 
gent of any corporation, banker, merchant or trader,-to 
whom such note so payable to order.is assigned or indor- 
sed, may maintain an action.against the person or: persons 
body politic or corporate, ‘or the servant or’ agent of any 
corporation, bariker, merchant or. trader, who signed, or 
shall sign such note, or anyewho shall or have indorsed the | ° 
same; as in cases of inland bills gf exchange, and recover . 
damages, and costs of suit; andygn case of non-suit, or a 
verdict shall pass against the plaintiff, the defendsnt shall 
recover costs.  » p . l . 
3. And be it further enacted by the authority aforesaid, Judgments 


u 


That all judgments heretofore recovered in any court of already reco- 
law within this province, on any such promissory note or -ered valida 
notes, shall be good and valid, to all intents and purposes, 
and shall not be reversed for any matter or cause relating 
to such note or notes ; and all actions heretofore commens 
ced in any.of the said courts on any promissory note or 
notes, and not already determined, shall be prosecuted, 
carried on, and judgment thereupon had, in like manner as 
is directed for the recovery of money due upon promissory _ 
notes by an act of parliament made in the third and fourth - 
years of the reign of her latemajesty queen Anne, for mae ^ 
king such notes negotiable. 1 mE 
4. And be it further enacted by the authority aforesaid, Grderéitp 
That when any person or persons shall by order in wri- Writing on 
. è > > .- i > ‘ - third pere 
ting, signed by his or their proper hand, direct the pay--,,,. good ; 
ment of any sum or sums of money, in the haads or pog- and the 
sessidh of ‘any other perso or persons, to the bearer, or drawer or ac. 
any person or persons whatsoever, the money therein spe- 9€PUor liable 
cified, shall, by virtue thereof, be due and payable to such 
persat or persons to whom the same is drawn'payable, and 
may:be pit in suit against the person or persons who shall 
draw the same or against the person or pergons on-whom the $: 
same shall be drawn, after acceptance/thereof, by him or 
them to whom the same shall be madé payable and recover 
damages, EUM l 2 ND 
5. Provided nevertheless, That no.person or persons , When pre. - 


- 


tested; nom- 


whatsoever shall prosecute anf suit agaiast--any person or’ {zea Deces« 
persons who shall give such order for the money therein gary, l 
mentioned, before. the same shall have &rst been protested. 
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~4764 “for non-acceptance; and notice given thereof to the drawer 
Ae before such suit spail-bebrough:,; and.if any suit shall be 
brought-on anv.suth, order. before notice, -and-refusal to 
pay as aforesaid, the plaintiff or plaintiffs shall be non-suit 

' and pay costs. | 


^ LAWS OF NORFH-CAROLIN A. 


. „Atan asse nbly begun and held.at Wilming- 
ton, the thirtieth day of January, in the. year 


. of our lor i o .e thijgsand seven hundred.and 
sixty-four, being thefirst session of this :pree 
-&,ent assembly. a , 
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-An aet to empower the inferior vourts of the several coun- 
ties in this province, to.order the laying. out of publie 
-. Ponds, and estab;ish and settle ferries ; and to uppoint. 
-where bridges shall be bujlt, for the use and ease of 
the inhabitants of this province; apd to clear naviga- 
; ble rivers and ereeks. l 
“Penalty on... V A . . É 
. persons. not. *4«. And be.it Turther enacted, 'That if any pergon or per- . 
‘authorised, sons after the passing of this act, not empowered to keep 
for pays mh ferry, shall pretend to keep any ferry, or to transpoyt aay 
isten miles person or persons, or their effects, for pay, within ten miles 
of alerry, &c gf any ferry- (being on the same fiver or water). ‘which’ is 
diready;or hereafier shall be appéinted, such person or 
persons so-pretending to keep. ferry, or transporting any 
persom or persons, or their effects, shall forfeit and. pav the 
sugc-of twenty Shillings, proclamation money, fer’ every 
such. offences to the nearest ferryman; to be recoyer¢d by 
. a warrant from,any justice of the peace, upon full ‘proof, 
-fhereof made befgre him. m 0v 8 
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SONH A P. II. 
zÀn.aet-appoinüng the method of, distributin g..intestate 
00. " i estates, - ^ 


"intéstte - 4 Beit enacted bythe goveraar, counciland assembly e 
ZEuiihuwd, Zie authoruy ofi the same, Fhatall and every person or 


persons to. whom administration on the estate of any persos 
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deceased. shall heréafter be ‘granted, Shall. distribute we” rga 
surpius-6f such estates in manner .following;s-to wit: Tf -uma 
there are not moré‘than two children one-third part to the 
wife of the intestate, and all the rest, by equal'portions ta - 
and amongst the children öf such person dyihg istestate,. 
rand such persons as legally represent such childreiy, ‘in... 
tase any of the said children be then dead, other than‘such= 
child or children who shall have any estate bv the settle- 
ment of the intestate, or shall bezidvanced by tlie intrstate 
ix-his lifé time, by portion or portions equal to the share - 
which. shall by such distribugpp~be allotted to. the other 
childreti io* whom such dise Marion is to be made; and’. 
in case any child who shall have any estate by séttléfnent..- 
from the intestaté, or shall be advanced by the-jntestate. in. 
his.life time, by portion or Bortioit&not equal tothe?share-. 
which stall be due to th: other children by such distribu» ~ 
tion as*“afcFesaich, then so muckof the.surplus of the estate 
of such intestate, to be distribüted to such child or childrem.. ; 
as shall have any land by settlement from the intestate,-or : id 
were advanced in the life time of- the ihtestate as shall: "P 
make the estate of all t.e said children to be equal as nearly ^^ ,.- 
as can-He estimated. And im caseíthere should be no €hil- 
dren, vor any“legal representatives ‘ef them, then ne tht 
of the said"estate to be aliotted to the wife‘of the intesfate- 
and. the resicue-of the said estate to bé-distributed equally: 
to every.of the next of kin of the intestate who ar&^in equal 
degree, and ts those who legallv represent them, provided l 
` that there be no sepresentatives “Admitted 4imongst: čel- - . 
laterals after brothers’ andsisters? children. If therevare . 
more: than® twe-children, then ‘such witlow shall’sHare e~ 
qually- with all the children, she being ‘entitled toza child’s 
part; aid in case there be no wife, tlen all tite*said estáte-- 
to be distributed equally to and-ameofigst.the-children and" — 
iw case there- be*no child, then to the nekt of kindréd im 
etjual degree of Sr unto the intestatezand their legaPrepre- - 
senratives.as aforé&aid, andsfn no other manner whatsoever. 
- And if after the death $f the father anyof. his children,. 
‘shall die intestate, without. wife or-childrewin the lifetime: 
of the mother, every brother and Sister, dud-the représen= 
tatives*of them, Shall haye’an equai’share witirtht nether: -. 
oÉ the-estáte of the:child-ér childrenso dyhigsiitestater:. 


M 


^ 


- 


€ 


The Following 


Page(s) are Not Yet 
Available 


If you hav ardcopy page suitable for scanning, 
fico uld like to ue r fro cael 


Thank you. 
1-800-235-4446 


or 
IImc(glmc.com 


D | 1766 


, Ordinary 
keepers to 
set Up signs. 


LAWS OF NORTH-CAROLINA. 


At an Assembly began and held at Newbern, on . 


the third day of November, in the year of 

' our Lord one thousand seven hundred and 
sixty-six ; and fromthence continued by p*o- 
rogations to the fifth day of December," in 
the year of our Logd. one thousand seven hun. 
dred and sixty-seven; being the second ses~ 
sion of this present assembly.” 


> 4.8 4 
PEE RE d 


CHAP, VIII. 


jt. 
ee ee aS 


An act for regulating Ordinaries, and restraint of Tip- 


pling Houses. 


16. Andto the end that ordinaries, or houses of public 
entertainment, may be the more readilv and generally 
known by travellers and others; Be it therefore further 
enacted by the authority aforesaid, Y hat every person who 
shall obtain a licence agreeable to the directions of this act, 
from and after the first day of March next, shall, within 
onv month after obtaining licence as aforesaid, set up, or 
cause to be set up in public view, at his dwelling-house, or 
the house where such ordinary shall be kept, a sign, with 
an inscription thereon denoting the’same to be an ordinary 
or house of public entertainment, under the penalty of for- 


feiting forty shillings, proclamation money, for every mónth. 
` the said ordinary, or house of entertainment, shall be kept 


without having a public sign set up as aforesaid. 

17. And be it further enacted by the authority aforesaid, 
That all the penalties and forfeitures in this act, the meth- 
od of recovering and applying whereof are not particular- 


ly directed, shall be one half to the governor or command- 


er in chief for the tirae being, the other half to him or them 
who shall sue for the same ; to be recovered with costs be« 
fore any jurisdiction having cognizance thereof.. 
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LAWS OF NORTH.CAROLINA.-  - —- 0 


At an Assembly begun and held at Newbern, 
the fifth day of December, in the year of our . 
Lord one thousand seven hundred and sev- . 
enty: being the first session of this present 

,assembly.. > | | P * 


* 

- 
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CAAP. VI. 


An act to amend an. act entitled, an aet for appointing 
Sheriffs, and directing their duty in office. 


WHEREAS many hardships and ineonveniences have : 

. arisen from sheriffs leaving this province before they had... 
accounted for the public, county and parish taxes, where- tl 
by their securities have become liable for the same; and lu 
no provision having been made in the said act for the re- 

lief of such securities z+ A l * 

2. Beit therefore enacted by the Governor, Council and ~gheriffs rev 
Assembly, and by the authority of the same, That every moving, ` se- 
sheriff who hath already removed himself, or hereafter may se ae may: 
remove himself out of this province, atid shall not have ac- 26, 27, T 
counted for the county and parish taxes, whereby the secu- taxes, 
rities of such sheriff have or may become liable for the 
same, it shall and may be lawful for such securities, their 
heirs, executors, or administrators, to receive and. collect 
all the arrears of taxes which ought to have been collect- 
ed by such sheriffs ; and 1f any person' or persons liable to 
pay such taxes, shall or may fail to pay.the same to the 
sheriff’s securitiés as aforesaid, it shall and mayjbe lawful. 
for such securities, their heirs, executors and administra- 
tors, to make distress for all such arrears of taxes in the - 
same manner as sheriffs are by law empowered to distraine — 

3. Provided always, That no such distress shall be made - wottc- be- 
uutil public notice be first given to the inhabitants of the fore diswess. 
county, oy advertising the same at the court house, and l 
several chapels within said county, at least one, month next 
before such distress is intended to be made, 


i Testimony”. 
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firehunters;- 


i: «FIRE HUNTING.. 


m 


"CHAT. VE 
"An aet to prevent thé peraieious prasticg ‘of hunting with’ 
& gun in thenight’by fire-light.. 


3. AND whereas ftom the círcümstaticés “of secrecy 
“which attend the perpetra‘ion of ^uch offences, it is in most 
instances impracticable to convict offenders by indiffér:nbP. 


E: 


* testimony: Be if "herefore enacted by the authority a- 


à 


Yoresaid, That when'‘more persons than one 'aré'engaged in 
the commission of such offence, it shall and may be lawful 
for one of them to give evidence’ agaidst any one, or all 
others’ concerned; and his testimony Shall be held and 
deemed to be as effectaal, atd shall have equal weig* ty AS 

it given by any person perfectly disinterested: & innoc t^^ 
the offence giving like inforrnation, of the same facts, : 
jJectin other respects to the general rules of law respecting 
witnesses: And such witness, upon giving such informa- 
tion, and after due conviction of one Sr more such offend- 
ers, shali be acquitted and held discharged from: ‘all penal-- 
ties and^pains to be inflicted by this act; arid shall have 


equalright to the moiety of*the fine-heretofore mentioned 
as other informers have. 


m 


LAWS OF NORTH-C €ROLINA. 


"Ata Congress of the: Representatives - -of the 
fréemen. of the State of North-Carolina as- 
sembled at Halifax, tlie seventeenth day of 
December, in the year of our Lord one-thou- 
saiü seven hundred akd seventy-six, for the 
purpose of establishing a constitution or form: 
of governmént for Said state, | 


“A Declaration ‘of Rights: y 


"9, That no freemad shall be convitted of any crime but 
‘by the uianimons verdict of a jury of good and: lawful 
"men, in open court-as heretofore üsed. 
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“An ordinance of the state of North-Carolina te.secure the... (758. 

. titles of ChurchJahds and houses of publie worship, to- ' -yy 

' the proprietors tjereof, and quiet them inthe péaee&s: — ^. ^7 
ble possession of, thé same. (A MD 


ae 
MES 


WHEREAS controversies may,arise concerning theth. 
. tles, property.and occupancy of glébes, church lands, and" 
thgsseveral churches, chapels and other houses built for the,  , - 
. purpose of public worship ig this state,-and such contro- 
-yersjes might prove injurious to the peace and tranquility 
thereof :. For, pteventionwhereof, EE 
2. Be it ordained and declared by, the Representatives of 
the freemen of the state of North-Carolina, in Congress . 
Assembled, and $y the authority ofthe same, Lhat all giebes 
' Jands and tenements, heretofore purchased, given or devis- , 
-ed for. the support of any particular ministry -or mode of 
worship; and all churches, chapels and other houses built — * 
' for the purpose of public worship, shall be 3nd remain for- 
ever to ihe use and ogcüpancy of that. religious society, 
shurch, sect, denomination, to or for which the said glebes 
' lands and tenements were so' purchased, given or devised, 
or the said churches, chapels or other houses. of public wor 
ship were builp. ` NE 


SPEED $ med 


CHAP. IV. 
. An act concerning Oaths. E. OS 


“WHEREAS lawfy oaths, for the discovery of truth, i 
and establishing right, are necessary, and highly conducive.. . 
to. che important ends of good governmient ; and being 
jm st solemn appeals.to almighty God, as the omniscient 
witness of the truth, just aud omnipotent avenger offalse- 
hood,;such, oaths ought therefore.to be taken and adminis- ` 
tered with the utmpst solemnity’: " E 
“1. Be it thereforegnacted by the General Assembly of the. Manner of 
state of North-Carolina, and by the duthority of-the same, ‘taking oaths, 
That judges, justices of the peage, and other persons, who 55: — ” 
are or shall bé empowered to administer, oaths; shall (ex- 
: cept in the cases in this act excepted) require the party, to ` 
be sworn. to lay his hand upon the holy :evangeli& df al- 
mighty god, in token of his engagement to speak the truth, _ 
„as he hopes.to be saved in the, way and method of salvation . 
-pointed out in that blessed volume, and vin further token, 
that if he should swerve from the truth, he may justly be 
. deprived of all the blessings of the gospel, and made liable . 


Tome 


4, 


122 OATHS | : 
4977 to -that vengeance which he has timpretated on his owg 

à 3 and after repeating the.words'so help me gód, shall, 

kiss the holy gospels, as'a seal of confirmation to the said ` 
engagements. oÉ- X MA 
2. And be it enacted by the authority kein That ig 
sons are con- all cases when any judges; justices of the peace, or other 
, scientiously persons, are or shall be empowered to administer. anysman- 
. -wropulots ner of oath in this state, and the person to be sworn sil 
be conscientiously scrupulous of taking à book oath in 

. manner aforesaid, and shall pray the benefit of this act, it 
Shall and may be lawful for all such judges, qustives and 
. other Epod they and each of them, are hereby res 
quired to excuse such person from laying hands upon or 
touching the holy gospeis; and the said judges, justices, 
and others, are hereby directed in such case to administer 
the oath required, in the following manner, to wit :^ The 
party so conscientiously scrupulous, and praying the bene- 

- it of this act, shall stand with his right hand lifted. up toe ` 
wards heaven, in token of his solemn appeal to the supreme 

* god, whose dwelling is in the highest heavens, and also in 
: token, that if he should swerve trom the truth, he would 
draw down the vengeance of heaven upon hisfhead, and 

shall introduce the intended. oath with these words viz. I 

A. B. do appeal to god as a witness of the truth and aven- 

ger of falsehood, as I shall answer the same at the gréat 

day of judgment, when the secrets of all hearts’ shall -be 

„known, that, &c. as the words ofthe oath may be. And 

it is hereby declared, that an oath thus administered asd 

taken, with the right hand lifted up, is and shall be a law, 

ful oath in this state; and such-oath shall be admitted and. 

used in all courts in this state where the same shall be re- 

quested as aforesaid and shall be equally ‘good and valid in 

Jaw, to ail intents and purposes as: if the same oath had 

teen taken by the party having laid: lis'hand- upon, and kis- 

sed the holy gospels. ' Le Ee MM M 

In what — 4. And beit further. enacted by the authority aforesaid, 

une" That the solemn affirmatio of. quakers,’ moravigns, and 
kers, &c to Menonists, made in the mahner heretofore used and accuse 
be admitted- tomed, shall be admitted as evidence in civil controversies 
` in thisstate ; and where other persons are required to take 

au oath or oaths to the state, the said quakers, moravians 

and menonists, shall make their solemn affirmations in the 

words of the said oath or oaths, beginning after the words 

swear, or shall make such affirmations as shall be hereaftey 

provided for them by law, 
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| | CHAP. Ye EET. 
An'aet for the punishment of such persons as shall pro- 
eure or commit any wilful perjury. 


1. Beit enacted by the General Assembly of the state of Perjury b 
North-Carolina, and by the authority of the same, 'That'e- fore whom 
very person who at any time after the tenth day of May, committed. 
shall unlawfully and corruptly procure or surborn anv wit- 
ness or witnesses, by letters, rewards, promises or by any 
other sinister and unlawful labor or means whatsoever, to 
‘commit any wilful and corrupt perjury, in any matter or 
eause whatsoever now depending, or which hereafter shall 
depend in suit and varience, by any writ, action, bill, com- 
plaint, indictment or information, in any wise touching or 
concerning any crime.or offence, or touching or concern- 
ing any lands, tenements or heriditaments, or any goods, - 
‘chattels, debts, damages or other estate or interest whatso- 
ever in any court of Equity, Superior court, court of Ap- . 
peals and writs of Error, court of Oyer and Terminer, In- 
ferior or county court, or any court of Record that shall 
be established in this state, or before any commissioners 
authorised to take depositions to be given in evidence in 
any such court, or who shall in the manner, or by any. 
the means aforesaid unlawfully and corruptly procure or 
suborn any witness or:witnesses, which shall from and after. 
the said tenth day of May, be sworn to give testimony for 
the purpose of perpetuating the same, every such offender 
‘of the same being lawfully convicted in any court having 
cognizance thereof, shall stand in the pillory one hour, have 
his or her right ear nailed thereto, and be further punish- 
ed by fine and imprisonment, at the discretion of the court ; 
and every such offender shall be discredited, and be dis- 
allowed forever to be sworn as a witness in any of the courts 
of record, before commissioners, or. sworn to give testimo- 
ny for the perpetuating the same as aforesaid. 


Q 


124 INSURRECTION OF SLAVES. 
i777 CHAP. VI. 


An Act io prevent domostie insurrections, and for othey 
purposes. ; 3 


WHEREAS the evil and pernicious practice of freeing 
slaves in this state, ought at this alarming and :critical 
time to be guarded against by every friend and well wish- 
er to his country : ~ 

" 2, Be it therefore enacted by the General Assembly of the 

aves not : 
to beset free Stale of Aorth-Carolina, and by the authority of the same, 
but for me. That no negro or mulatto slave shall hereafter be set free, 
ritorious ser- except for meritorious services, to be adjudged of and al- 
s e 4. lowed by the county court, and licence first had and ob. 
ings where tained thereupon. And when any slaveis or shall be set 
slaves are free by his or her master or owner otherwise than is here- 
p E in before directed, itshall and may be lawful for any free- 
f holder in this state, to apprehend and take up such slave, 
and deliver him or her to the sheriff of the county, who, on 
receiving such slave, shall give such freeholder a receipt | 
tor the same; and the sheriff shall commit all such slaves 
to the gaol of the county, there to remain until the next » 
court to be held for such county ; and the court of the coun- 
ty shall order all such confined slaves to be sold during the 

term io the highest bidder. 

Noticeto 3, Provided aways That thesheriffjpon committing any 
m E such slave or slaves, shall atleast five days before such 
who are to Sale, give notice in writing to the last owner or owners or 
be barred if the reputed owner or owners oí such slave or slaves, of 
they co not the time and place of sale, and of the name or names of 
pue such.slaves, to the end that such owner or owners may,if 

he or they think proper make his or her claim to the same; 

but if such owner or owners shall neglect or refuse to ap- 
pear on the day of sale (due proof ofthe service of such 
notice being made to the satisfaction of the court) such 
owner or owners, so neglecting or refusing shall be forev- 
er barred from making any claim to such slaves. 

Moneyari- +. dnd be it further enacted by the authority aforesaid, 
sing by the That the nett proceeds of the money arising by such sale 
sale or the shall be disposed of in the following manner, that is to 
T Be say, that one fifth part thereof shall be paid to the takers 

up of such negroes or mulattoes, and that the remaining 
part of such money be paid into the hands of the public 
treasurers, to defray the contmgent charges of govern- 
ment, and to no other intent, use or purpose whatoever. 
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5. And be it further enacted by the authority aforesaid, 
That if any slave or slaves shall hereafter be allowed by 
his or her master, mistress, or overseer, or other person 
having the care of such slave or slaves, to hire out him or 
herself, such slave may be taken up by any: magistrate or 
freeholder; and kept to hard labor, for. the use of the poor 
of the county, forany time not exceeding twenty days; 


1777 


No slave 
to be allowed. 
to hire him- 
self out- 


any law, usage or custom to the contrary notwithstanding. . 
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CHAP. VIIL 


An act for ‘appointing sheriffs and directing their duty in 
office,. and for obliging the late sheriffs and | collectors 
of public monies who are in arrear to account for and 
pay the same and other purposes. 


2. And be it enacted by, the authority aforesaid, That 
every person accepting the office of shériff shall before his 
executing the same, in his..county court take the oath 
appointed for qualification of public officers, and also-the 
following oath, to wit: . : 

I A. B. dosolemnly swear, that I will execute the-of- 
fice of sheriff of county to the best of my know- 
ledge and ability, agreeable to law ; and that I will. not 
take, accept or receive, directly or indirectly, any fee, gift, 
bribe, gratuity or reward whatsoever, for returning any 
man to serve às a juror; or for making any false return on 
any process to me directed. And L also swear, that Fhavé 


Sheriff not 
compelled tó 
serve more 
than one 
year, and till 
the next 
county court ~ 


His oath: 


M 


not given any fee, gift, gratuity, or reward, or-othec thing . 


whatsoever, to any person or persons for his or their vote 


or interest to procure me to be nominated to the said office ; ` 
nor will I hereafter give to any person or persons such: 


fee, gift, gratuity or reward, for having procured, or con- 
triubted to procure me to.be nominated thereto. So help 
me God. ze 
And such sheriff shall also enter into bond, -before the 
justices of his county court, with tvo or more good and 
sufficient securities, in the penalty of five thousand pounds, 
payable to the governor and his successors, with condition 
in form following, that is to say, 
The condition of the above obligation is such, that 
whereas the above bounden is constituted and 
appointed sheriff of county, by a commission from 


To give 
bond, 


The condi. 
tion. 
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1777 the governor, under the seal of the state, dated -tha 
) day of last past; if therefore the said 
shall well and truly execute and due return make of pro- 
cess and precepts to him directed, and pay and satisfy: all 
fees and sums of money by him received or’ levied by vir- 
tue of any process into the proper: office, by which the 
same by the tenor thereof ought to be paid, or to the per- 
son or persons to whom the same shall be due, bis, her or 
their executors, administrators, attornies or agents, and in 
all other things well, truly and faithfully, execute the said 


7 office of sheriff, during his continuance therein, then the 
above obligation to be void, otherwise to remain in full 
force and effect. 

Court to Which satd bond every county court is hereby required 


take bond, and empowered to demand and take, and cause to be ac- 
which on Enowledged before them in open court, and recorded ; and 
breach of the upon a breach of the conditiori of such bond, the same shall 
Tay be sue " be assigned by the governor tothe party or parties injur- 
ed, who may maintain an action thereon, in his or their 
name; and no such bond shall become void upon the first 
recovery, or if judgment shall be given for the defendant, 
but may be put in suit and prosecuted from time to time, 

until the whole penalty shall be recovered. 
o perg S And be it further enacted by the authority aforesaid, 
give bond. That if any person who shall hereafter be appointed she- 
riff by virtue of this act, shall refuse to accept and execute 
the office of sheriff, he shall forfeit and pay the sum of 
fifty pounds lawful money of this state, to the use' of the 
public; to be recovered in the name of the governor, by 
action of debt, in any court having cognizance thereof.— 
Provided always, That if any person who shall hereafter 
be nominated or appointed to execute the office of sheriff 
of any county in this state, shall be willing to execute the 
same, but cannot give security as by this actis required, 
and shall make oath in the county court that he hath used 
his best endeavors, without fraud or collusion, to get such 
securities, that then such person shallnotincur the pen- 
alty aforesaid, any thing herein contained to the contrary 

notwithstanding. ^ 
4. Provided further, and be it enacted by the authority 
aforesaid, That no member ofthe General Assembly, or 
serving, council of state, shall be nominated or commissioned, nor 


. Proviso. 


Persons ex- 


r shall any practising attorney be obliged to act as sheriff of ` 


any county within this state, 
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g, And be it further enácted by the authority aforesaid, — Penalty ex 
That every sheriff, by himself or his lawful officers of dee eif neg- 
puties, shall from time to time execute. all writs. and other lecting to exe 
process to him legally issued: and directed within his còu- ecute Lm | 
ty, or upon any bay,rivér,or creek, adjoining thereto, ME (acie. 
and make due return thereof, under.the penalty of forfeit- queas. —— 
ing fifty pounds lawful money of this.state for each neglect - 
where such process shall be delivered to. him twenty days 
before the sitting of the coürt to which the same is re- 
turnable, to be paid to the party grieved by order of such 
court, upon motion and proof of such delivery, unless such 
sheriff can shew sufficient.cause to the: court at the: next 
succeeding court after such. order ; and-for every false re- 
turn the sheriff shall forfeit and pay fifty pounds, one moi- 
ety thereof to the party grieved,and the other moictv to 
him or them that willsue for the same: to be recovered 
with costs, by action of debt, bill or plaint, in any court of 
record, and moreover be further liable to the action of the 
party grieved for damages; & no sheriff shall return. upon any 
writ that the defendant is not to be found within his baili- ^ Direct of 
wick, unless such sheriff shall have actually been at the as to the nd 
house or place of abode ef such defendant ; and where any (ost. of. hos 
defendant shall be a known inhabitant of any other county 
than that of the sheriff to whom such process shall be di- 
rected, the sheriff shall return the truth of the case, and. 
thereupon an alias shall issue, directed to the sheriff where 
such defendant resides, if the original process shall issue 
from a superior court, and variance of the addition of the 
place of abode of the defendant shall not be deemed error, 
or matter of abatement: And in ease at any time there 
shall be no person properly qualified to act as sheriff in , 
any county in this state, that then it shall and may be law- - 
ful for the coroner of such county, and he is hereby requi- - 
red to execute all process within the same, until some per- 
son shall be appointed, and properly qualified, to act as 
sheriff in said county ; and such coroner shall be under the 
same rules and regulations, and subject to the same fines 
and forfeitures as sheriffs are by law, in relation to the exe- 
cuting and returning of any process to them directed. b : 

6. Provided always, That it shall not be lawful for any Pe nie m 
sheriff, or other officer, toexecute any writ or other pro- service of! 
cess upon a Sunday, or upon any person attending his du ..process in, - 
ty at a muster of the militia, or any election of burgess or Particular’ 
burgesses, or overseers of the poor, or county wardens, or ss 2 
Any person summored to attend as an evidence or a juror ; 
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1777 and all such services of process is hereby declared illegal 
- and void, unless the same be issued against any person or 
persons for treason, felony, riot, rescues, breach of the 
peace, or uponan escape out of prison or custody, and 
such process shall and may be executed at any time or 

lace. 2H ; 

Sheria | 75 And be it further enacted by the authority aforesaid, 
daty on ser- That from and after the first court which shall happen af- 
ving execu- ter the first day of January next, each and every sheriff 
tions, within this state shall, on levying any execution: for an 

debt, damages or costs, make out, if required, a bill of his 
fees due on such action or suit, and set down under the 
said bill a true copy of the clerk's, attorney's and other en- 
dorsed fees, separately and distinctly, and give a receipt 
for the same to the partv against whom such execution 
shallissue, and also shallendorse the amount of his own 
fees he shall so take on such execution, to be entered by 
the clerk on the execution docket, for which copy the said 
sheriff may demand and receive one shilling of the person 
requesting the same ; and if any sheriff, or other officer, 
empowered to levy any execution, shall fail so to do, such 
sheriff or other officer shall forfeit, and pay fifty’ pounds to 
any person who will sue for the same. 
Totakeno 8. And be it further enacted by the authority aforesaid, 
AS iad That it shall aot be lawful for any sheriff, or his officer or 
"bonds: pari deputy, to take any obligation of orfrom any person or 
ble to them. persons in his custody, for or concerning any matter or 
Selves dis- thing relating to his office, otherwise payable than to him- 
chargeable self as sheriff, and dischargeable upon the prisoner’s ap- 
on prisoner’s : ; 
appearance, Pearance, and rendering. himself at the dav and place re- 
&c. quired in the writ, whereupon he was or shall be taken or 
arrested, and his securities discharging themselves. there- 
from as special bail of such prisoner, or such person or per- 
sons keeping within the limits and rules of any prison; and 
every other obligation taken by any sheriff in other man- 
ner or form, by colour of his office, shall be null and void, 
except in any special case any other obligation is or shall 
be by law particularly and expressly directed :, And that 
To takele- no sheriff shall demand, exact, take or receive, any greater 
gal fees only. fee or reward whatsoever, nor shall have any allowance, 
-reward or satisfaction, from the public, for any service by 
him done, other than such sum as the county court shall 
allow for ex officio services, and the allowances given and. 
| provided, or which shall be trom time to time, given and 
| provided by law. 
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9. And be it further enacted by the authority aforesaid, 477% 
tT hat if any person committed, rendered, or charged in ex-. Proceed: 
ecution, or upon mesné process, to any prison, shall thence ingsin cases 
escape, it shall and may be, lawful to and for any justice of 9f escapes. 
the peace of the county, where such prisoner , was in custo- 
dy, upon oath of such escape made before him by the she- 
riff, under-sheriff, or gaoler, or other credible person, to 
grant to any person demanding the same, one or more war- 
rant or warrants, under his hand arid seal, directed to all 
: sheriffs, bailiffs and- constables: within this state, reciting 
the cause of such person’s commitment, and the time of 
his or their escape, and commanding them, and -every of 
them in their respective counties and precincts, to seize and. 
re-take such prisoner so escaped or going at large, and be- 
ing so taken, forthwith to convey to the prison where deb- 
tors are usually kept in the county where such retaking 
shall be, there to be kept insafe custody until he or she be 
thence discharged by due course of law ; which warrant 
the sheriff is required to obey, and receive the prisoner in- 
to his safe custody, and to give a note to the person or per- 
sons delivering him, her or them, certifying his receipt of 
such prisoner : and shall also make return of the execu- 
tion of such warrant to the court of the county where such 
prisoner escaped ; and if he or she was there in custody 
charged in execution, then the said sheriff shall safely keep 
him or her without bail or mainprize, until he or she shall. 
have made full payment and satisfaction to the plaintiff or 
plaintiffs, creditor or creditors, in whose name such execu- 
tion was issued out, or until the judgments obtamed against 
him or her shall be reversed or discharged by due course 
of law : And if any such prisoner shall have been in cus- 
tody upon mesne process in any action of debt, or upon 
the case, the sheriff to whom he or she shall be so com- 
mitted shall, in like manner keep such prisoner in his safe 
custody, and make return of the execution of the warrant 
by which he or she was re-taken to the court of the county 
wherein he or she was first arrested; and thereupon it 
shall be lawful for the said court, upon the plaintiff's filing 
his declaration and entering the defendant's appearance, to 
proceed to give judgment thereon, in the same manner as 
if the defendant had appeared in court and refused to plead 
unless such defendant shall cause special bail to be entered 
in said court, and shall immediately plead to issue; and 
thereupon a certificate under the hand of the clerk of the 
said court, that such bail is given and delivered to the 
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4777 sheriff in whose custody such defendant shall then be, it 

: shall be lawful for him to set at large such prisoner, and 
not otherwise; but where-any prisoner escaped, and re. 
taken upon such warrant as aforesaid, shall thereafter be 
charged with treason, felony, or other capital crime, in be: 
half of this state, for which he or she ought to be tried in 
ne of the superior courts, and shall be for such cause re- 
moved to-any gaol of such court, every such prisoner shall 
‘be charged in such gaol with all the causes wherewith he 
or she stood charged in the gaol from whence he 
or she escaped, or was removed, until he or she be thence 
delivered by due.course of law 5 any law, usage or custom 
to the contrary notwithstanding. 

Remedy _ 10 And-be it further enacted by the authority aforesaid, 
against she. That if any sheriffor other officer hatk made or shall make 
rif, &c fail any return'upon any writ of feri facias or venditioni'ex- 
ing to pay ponas, that he hath levied the debt, damages and costs, or 
monies. , : ; 

Íees, as in such writ required, or any part thereof, and hath 
not or shall not pay the same into the proper office, or to 
the party to whom the same is payable, or his attorney, at 
the return of such writ, or hath or shall return, upon any 
"writ of capias ad, satisfaciendum, or attachment, for, not 
. performing'a decree in chancery for the payment of any 
‘sum of money or other matter, that he hath taken the body 
or bodies of any defendant or defendants, and hath: the 
‘same ready to satisfy the money orsother matter in such 
writ mentioned, and shall have actually received the money 
or other matter from the defendants, or any part therecf, 
or suffered him, her or them, to escape with consent of such 
sheriff or officer, and hath not orshall not pay the same 
into the proper office, or to the party to whom the same is 
payable, or his attorney, that then and in either of the said 
cases, it shall and may be lawful for the creditor, at whose 
suit of fieri facias, vendition] exponas, capias ad satisfacien- 
dum, or attachment, hath or shall issue, upon motion made 
in the court from whence such writissued, or inthe supe- 
rior court of the district wherein such sheriff shall reside, 
to demand judgment against such sheriff or other officer for 
the money or other matter mentioned in such writ, and 
Such court in hereby authorised and required to give judg4 
ment accordingly for the same, with costs, andto award 
execution against the goods and chattels, lands and tene- 
ments, of such sheriff, provided such sheriff have ten days 
previous notice of such motion; and where it shall so hap- 
pen that the time of any person's sheriffalty shall be ex- 
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pired, or he shall be removed from his office before such 
motion made by the creditor or creditors, the same reme- 
dy, proceedings, and relief, shall and may be had against 
him, as if such person was actually in office; any thing 
herein contained to the contrary notwithstanding.: l 
11. And beit further enacted by the authority aforesaid, 
That where any sheriff shall take the body of any debtor in 
execution, and shall wilfully or negligently suffer such 
debtor to escape, and such sheriff, or person suing out such 
execution, shal} die before a recovery. can be had against 
such.sheriff for such escape, the ‘person suing out such 
execution, his executors or administrators, shall and may 
have and maintain an action of debt against such sheriff, his 
executors or administrators, for the recovery of all such 
sums of money às are-mentióned in the said execution and 
damages for detaining the same; any law, usage or cus- 
tom to the contrary notwithstanding. 


12.. And for, removing all.controversies touching the 


manner of turning over prisoners upon the sheriff's quit- 
ting his offices Be it further enacted by the authority a- 
Joresaid, That the delivery of prisoners ‘by indenture be- 
tween the old sheriff and the new, or the entering up- 
on record in court, the names ‘of the several prisoners, 
and the causes of their commitment, delivered over to 
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the new sheriff shall be sufficient to discharge the late she- _ 
riff from all suits and actions for any escape that shall hap- 


en. . 2 ` 
i 13. , And be it enacted by the authority aforesaid, That 
the justices of the respective counties in this state, shall 
nominate and appoint registers in the same manner as is 
herein directed for the choice of sheriffs, but each register, 
before entering upon the execution of his office, shall take 
the oath appointed for the qualification of public officers, 
and an oath of office : and shall give bond, in the penal- 
ty of five thousand pounds, payable to the governor for the 
time being, and his successors, for the -true ahd faithful 
discharge of his office; which bond, upen a breach there- 
of, shall be asssigned to the party or parties injured and 


Registers 
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may be put in suit from time to time until the whole pens — 


alty shall be recovered. 
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An aet to encourage the building of publie mills, and dik. 
à recting the duty of millers. ! 


b 


- 


1. Be it enacted by the General Assembly of the state of 


“Public mills, North-Carolina, and zt is hereby enacted*by the authority 


of the.same, ‘Phat every water grist-mill already built or 
which shall hereafter be built, that-hath or shall at any 
time grind for toll, shall be held and deemed and is here- 
“by declared to be a public mill. j à 
Manner of 2 And be it further enacted by the authority aforesaid, 
proceeding , That any person willing to build such mill who hath land’ 
where one — only on one side of a run, shall exhibit his petition to the 
S i * wn. county court, and therein shew who is the proprietor ön 
ed by the ap- the opposite side of the run, whereupon a summons shall 
plicant. issue to such proprietor to appear at the . next court, and 
answer the allegations of such petition ; and'the court also 
shall at the same time order four honest freeholders tolay 
off, view and value, on oath, an acre of theland of such 
proprietor, and also an aere of the land of the petitioner 
opposite thereto, and to report their opinion and proceed- 
ings thereon to the next court, and thereupon the court 
shall order the said report to be recorded: and if it take 
not away houses, orchards, gardens, and other -immedi- 
ate conveuiences, shall and may and are hereby authorised 
to grantleave to the petitioner or such proprietor to erect 
such mill atthe place proposed, as in their discretion shall 


: seem rcasonable, dnd to order the costs of such petition to 
be paid by the person to whom such leave shall be grant- 
ed. 

Valuation 3- Provided always, That the person to whom such leavé 
paid, is granted shall pay down in court, for the acre of land he 


shall obtain thereby, the valuation money, and procure a 
record to be made thereof, which shall be a good and ef- 
fectual séizin in law to create to such person, his heirs 

and assigns, a fee simple in such acre of land, 
_ 4. And provided also, That where any prist-mill has 
No mill been heretofore erected by order of court, it shall not be 
within two ]awful for any court, on the petition of any person what- 
aie 25 * ever, to grant any part of the tract whereon such mill 
: stands, for the purpose of building another mill within two 

Not to overs miles above or below the mill already erected. 
Bowanothe,: 5. Provided nevertheless, ‘That it shall not be lawful fof 


or create a " = a 
nuisance, any court to grant leave to any person fo erect a mill so as 


o 
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to overflow any other mill, Or ereaté.a nuisance to the: 1777 - 

. neighborhood ; any thing herein contained to the, contrary- i 
notwithstanding, `. : | 
6. Provided also, That the person so. being seized, shall When to be 
within one year begin to build’a. water’ mill, and ‘finish the: buiit- 
same: within three years, and shall thereafter keep up the: 
same for the use and ease cfall such as shall be ctistomers: 

to it, otherwise the said land shall return to the përson a 

from whom it was taken, or to such-othet person as shall 

have his. right, $nless the. time for finishing the same for ` 

` reason shewn to and approved of by the court, be enlar-. 
ged. . - 

7. Provided likewise, That if “any watkr mill belong ging.’ Proviso for 
to any person within the age of twenty-one years, feme co :feme coverts, 
yert, non compos mentis, or imprisoned, be let fall, burnt "^. -- 
or otherwise destroyed, that then such person ‘or persons, 
and their heir or heirs, shall have three years to rebuild 
and repair such mill, after his or their full age, discover- 
ture, coming of sound mind or enlargement out of prison; 

8. And be it further enacted by the authority. aforesaid, 

That if any person shalt think himself aggrieved. by the Aa ap. 

order or determinat don of the county court, he may appeat PF l 
therefrom to: the next superior court for the district in 
which the said land doth lie, giving bond and security as 
usual: which court shall ond is hereby authorised and eme- 
powered to take cognizance of the same, arid to confirm f : 
such order, ór reverse the same and to give such jadgment 
therein as the county court ought to. Kave rendered... 

9. And be it further enacted’ by tke authority aforesaid, i l 
That every person who hath built any mill in consequence E E 
of any order of court, and: hath actually paid the money mills built 
according. to the valuation of any acre of land as by this bv order of 
act directed: to be laid off and valued, shall be, and is. here- dE 
by declared to stand seized thereof to him, kis beirs and 
assigns, m absolute property, ja the same manner, and úu- 
der the same restriction, limitation and conditions, as if 
the same had been originally granted by virtue ofthe pow- 
ers and«authorities of this act. 

„40. And be it further- enacted bythe authority aforesaid, Toll, and to 
That all millers shall grind accordi ing to turn, and shall grind in tura 
well and sufficiently grind the grain brought.to. their mills 
if water will permit, and shall take-no more toll for grind- + - 
ing than one sixth part of the Indian corn, and one eighth 
part of the wheat, in the districts of Edenton, N ewbern, 
Wilmington and Halifax, and the.eighth of the: corn and. 


) 
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wheat.in the districts of Hillsborough and Salisbury, and. 
one fourteenth part for chopping grain of any : grind ; and 
every miller, or keeper of a mill, making default herein, 
viz. not grinding according to turn, nor well and suffi- 
ciently prinding the grain, if water will permit as aforesaid, 
ór exacting or taking more toll than herein is set dówn and 
allowed, shall for every such offence forfeit and pay twen- 
ty-four shillings proclamation money to the party injured, 


` cto be recovered before any justice of the county wherein 


Provit.: 


Mill meas» 
ures, & pen- 
alty for neg- 
lect, 


such offence 1s committed, with cost. Provided neverthe- 
Jess, That it shall bein the power of any such owner to 
grind, or cause to be ground, his own grain at any time he 
thinks fit, any thing in this act to the contrary notwith- 
standing. l ests E T : 
11. And be it further enacted by the authority aforesaid, 
That all millers shallkeep in their mills the following 
measures, viz. a half bushel and peck at full measure, and 
also proper toll.dishes for each measure ; and every own- 
er, by himself, servant or slave, keeping any mill, and shall 
be lawfully convicted of keeping false toll dishes, contrary 
to the intent and meaning of this act, shall forfeit and. pay 


| to the injured party five pounds, to be recovered before 


ín what man. 
ner woods 


any justice of the county as aforesaid ; and in case such 
miller is a free person, and keeps such mill for a share or 
for hire, and is guilty of any of the above offences, it shall 
be lawful for tbe owner to stop so much of his share or 
hire, as will be sufficient to reimburse himself for such fine 
or fines as he shall become answerable for, with “all the 
charges that shall hecome due thereon. 


~a 


om} Renn 
CHAP. XXV. 
An aci to prevent burning the Woeds. 


WHEREAS the frequent burning of the woods is 


. found to be destructive to cattle and hogs, extremely pre- 


judicial to the soil, and oftentimes of fatal consequences 
to planters and farmers, by destroying their fences and 
other improvements : For prevention of which evils. 

2. Be it enacted by the General. Assembiy of the state of 
North Carolina, and it is hereby enacted by the authority 


may be set of the same, Yhat it shall not be lawful for any person 


on fre, 


whatsoever to set fire to any woods except it be his own 
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property, and in that case it shall not be lawful for him to 4rrp ` > 

set fire to his gwn woods without’ fifst giving notice to all 
ersons owning lands adjacent to such -wood lands inten- 

ded to be fired, atleast two days before the tiine of setting 

such woods on fire, and also taking effectual care to extin- 

guish such fire before it shall reach àny vacant or patented 

lands,fcontiguous to or adjatant tò suth lands,so fired. — 

4. And be it further enacted by: the authority aforesaid, 

That if any slave, free negro or mulatto, or vagrant person, Penalty E 

unable to pay the fine aforesaid, shall be convicted of set- violungibis 

ting fire to any Woods, contrary to the true meaning of this act. 

act, such person, on conviction. thereof, shall have and re- 

ceive on his bare back thirty-nine lashes, well laid on, at 

the public whipping post. 


7 , CHAP. XXXVI 


An aet for levying a tax for defraying the contingencies of 
the several counties, in this state, and other purposes. — n. 


~ 3. And. be it further enacted by the authority aforesaid, i 
That the justices of the several county courts in this. Fo appoing 
state, shall appoint one good and proper person to actas * trustee. 
Trustee for the purposes herejn mentioned, which ap- ` 
pointments shall he entered on the records.of thesaid - : 
court ; and the person so appointed, after giving bond ànd 
sufficient security for the faithful discharge of his duty, a- . 
greeable to the directions of this-act, and the orders of 
the court, is hereby directed, and shall have full power — 
and authority to sue for, recover and receive, from the 
late sheriff of the county, and from all other persons, all 
monies which may be in their hands due and payable to, 
and for the use of such county, and shall also receive from 
the collectors all such sums of money as they shall be lia- 
ble for in virtue of this act ; which monies the trustees j 
respectively shall apply as the county court may direct, 

and to no other use or purpose whatsoever; 

4. And be it further enacted by the authority aforesaid,  Suecessien 
That the county courts in this state are hereby respective- of trustees 
ly invested with full power to direct the application of all kept up. 
monies arising by virtue of this act to and for the purpo- ~ 
Ses herein mentioned, and to any-other good and necessa- 

Fy purposes for the use of the county, and allow the county 
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trustee a reasonable salary out of the same for his sers 


vices, b. 

5. And be it also enacted. by the authority tiforesaid, 
That in case any justice of.the peace, or trustee of any 
county in this state, shall neglect or refuse to do and perform 
the several and respective.duties bythis act required, or any 
of them, tlie person so offending, refusing or neglécting, 
shall forfeit and. pay for every neglect or refusal the sum 
of five pounds good and lawful money of this state ;.to be 
recovered by action of debt, in the name of the: governor 
or commander in chief for,the time being, to and for the 
use of the county where the offence was committed. 


= a 
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LAWS OF NORTH CAROLINA. 


At a . General Assembly, begun and held at 
Newbern, on the-fourteenth day of April, in 
theyear of our Lord one thousand seven 
hundred and seventy-eight, and in the second | 
year ofthe Independence of the said state : 
being the first session of this Assembly. 


CHAP. V. 
—— >: ae 


An aet to enforce such parts of the statutes and common 
laws as have been heretofore in force and use here, and 
the acts of Assembly made and passed when this terti- 

. tory was under-the government of the late proprietors 
and the crown of Great-Britain, and for reviving the 
several acts therein mentioned. - 


WHEREAS doubts.may arise, upon the ‘revolution in 
government whether any and what laws continue in force 
here: For prevention of which, i 

2. Beit enacted by the General Assembly of the state of 
Aorth-Carolina, and it is hereby enacted by the authority 


Statutes ke of the same, That all such statutes, and such parts of the 


in force. 


common Jaw, as were heretofore in force and use within 
this territory, and all the acts of the late General Assente 


i 


\ ^ .. MARRIAGE,&o . - isr , 
blies thereof, or so mush of the said.statites, common law, 1778 
and acts of assembly, as are not destructive. of, repugnant 

to, or inconsistent with the ‘freedom and pendence of 

this state, and the form of government therein established, 

and which have.not been otherwise provided for, in the 

whole or in part, nor ‘abrogated, repealed, expired or be- 

come obsolete, are hereby declared to be in full force with- 

in this state. © > 


PLI M 
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CHAP VIL 0 7 7 70 
An act tò establish rúles to be observed in solemnizing the - ‘ 


rites of Matrimony. 


WHEREAS itis absolutely necessary that the rulés 
should be observed concerning celebrating the rites. of 
matrimony 7 ulus ue pude eL a A EE NE 

2. Be it therefore enacted by the General Assembly of f 
the state of Norih=Carelina, and it is hereby enacted by the ipt 
authority of the same, That all regular ministers of the PSI xi 
gospel of every denomination, having the care of souls, 
and all'justices of the peace in this state, are hereby au- 
thorised ‘and empowered to solemnize' the rites “6f matri-— 
mony; according to the rites and ceremontés of their re- 
spective churches, and agreeable to the rules in this act 
precribed ; and the said ministers may demand and” take 
for every couple by them married, if by licence, the sum .. - f 
of twenty shillings lawful money of this ‘state, and if by ` 
publication, the sum of ten shillings like money, to their 
use, and no more. Ber s P | ! 
— 8. And be it further enacted by the authority aforesaid, .. 
That the clerk ofeach county court is hereby authorised Bon 
and empowered to grant marriage licences to any person 
applying for the same, first taking bönd, in the name of the 
governor for the time being, and his successors, with sufi- 
cient security, in the sum of five hundred pounds lawful 
money of this state, with condition that ‘there is no lawful 
cause to obstruct the marriage for which such licence is’ 
desired, to be recovered by action of debt, im any court of 
record having cognizance thereof, by the party grieved 3 
which bond aforesaid shall. be taken, and licence granted, ` 
by the clerk of the county in which the feme resides, which 
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1778 licence shall be directed to any authorised minister or use 
tice of the peace. li : n 
4. And be # further enacted by the authority aforesaid, 
Banns, That everv minister of the gospel, qualified asin this act 
before directed, or any ether person appointed by their 
‘respective church as areadcr, is hereby authorised: and 
empowered to publish the bans of matrimiony between any 
two persons requesting the same, provided thàt every pub. 
lication shall be made three several Sundays in the con. 
gregation imme: ‘iately after or during divine worship, and 
Shall give a cert:ficate of such publication when demanded, 
directed to any authorised minister or justice of the peace, 
and may demand and take for his service, the sum of four 
” shillings lawful money of this state, and no more.’ Provis - 
ded, that the people called quakers shall still retain their - 
former rules and privileges in solemnizing the rites of 
matrimony in their own church, any thing in this act con- 
tained to the contrary notwithstanding. 
5. And be it further enacted by the authority aforesaid, 
Penalty for That if any minister or justice of the peace shall knowing- 
Marrying un- Jy join together in matrimony any two persons, in any Way 
lawfully, or manner other than by this act directed, shall forfeit 
and pay for every such offence the sum of fifty pounds law- 
ful money of this state ; to be recovered by action of debt, 
in any court of record having cognizance thereof, one half 
.to him that shall sue for the same, and the other half to be 
applied by the court tothe use ofthe county where such 
forfeiture ariseth, and be also liable to an action of , dama- 
fon clerk ges to the party grieved: And if'any clerk shall knowing- 
granting li ly grant marriage licence, in any way or manner other 
cence. than by this act directed, he shall forfeit afd pay for every 
such offence the sum of one hundred pounds lawful mon- , 
ey of this state; to be recovered and applied as other fineg 
in this act before directed, and be also liable to an action 
of damages to the party grieved. 


* 
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At à General | Assembly, begun and held at New: 
bern, the fourteenth day of April, in the year 
_of our Lord one thousand seven hundred 
_and seventy-eight, and from thence continu- 
.ed by adjournments and prorogations to the 
ninetéenth day of January, at Halifax, in the 
year of.our Lord one thousand seven hun: 
dred and seventy nine: being the. third sess 
sion of this assembly; 


- CHAP. IV. 
i o dm de aui D 


Aü aet to regulate and ascertain the foes of Clerks i in thé 
‘Superior and County Courts, Justices of the Peace and 
Attornies, in this state, and directing thie’ method ot 
paying the same, and other purposes. . 


5. And bé 2 further enacred by the authority aforesaid, 

'Fhat whenever it shall be the opinion of the court, that thé Cofitinianes 

party praying a continuance shall not obtain it without pay- 

ment of all costs attending the same, the whole of- these 
costs shall be paid before the.continuance is granted ; and 
the party paying such costs shall not be entitled to recover 

. them, although the judgment of tlie court shall finally bë 
in his favor. . 

7. Andbe it enacted by the authority aforesaid; 
That if any clerk shall during the sitting of the court 
whereof he is clerk, deniand other or greater fees than by 
this act allowed, the court shall immediately ón complaint 
being made thereof, determine what fee or fees sliall be 
paid to the said clerk by the party complaining. 


8 
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An act to prevent the stealing of slaves, or by violence, 
seduction or any other means, taking or conveying a. 
way any slaveor slaves the property of another, and 
for other purposes therein mentioned. 


WHEREAS it is necessary that the pernicious practice 
of stealing, or otherwise carrying away slaves, the proper- 
ty of others, as also of stealing and carrying off free ne- 
groes and mulattoes, with an intention to sell and  appro- 
priate the same, should be discouraged by à law with ad- 
ditional penalties 1 T unes 

1. Beit therefore enacted by the General Assembly of the 

Penalty for State of North-Carolina, and it is hereby enacted by the 
“stealing authority of the same, ‘That any person or persons who 
slave, shall hereafter steal, or shall by violence, seduction or any 

other means, take or convey away any slave or slaves 
the property of another, with an intention to sell er dis- 
pose of to another, or appropriate to their own use, such 
slave or slaves, or who shall hereafter by violence or any 
other means, take or convey any free negro or free ne- 
groes, or persons of mixed blood, out of this state to 
another, with an intention to sell or dispose of such free 
negro or free negroes, or persons of mixed blood, and be- 
ing thereof legally convicted, or shall upon his arraign- 
ment peremptorily challenge more than thirty-five jurors, 
or shall stand mute, shall be judged guilty of felony, and 
shall suffer death without benefit of clergy. 

5. And beit further enacted by the authority aforesaid, 

Act to be That the clerk of every county court of this state shall, on 
read by the the third day of every court, read this act in the presence 
apon and hearing of the county court, under penalty of five 

pounds for every default. 
E 6. And be it further enacted by the authority aforesaid, 
When to ‘That this law shall take effect and be binding upon the 


take 1 ? * Å . P 
po subjects of this state, on the first day of April next, and 
afterwards, and not sooner. | 
o 7. And be +t further enacted by the authority aforesaid, 
Eepealing", : 
clause, That so much of an act of Assembly of this state, entitled, 


an act concerning servants and slaves, as comes within the 
purview of this act, is hereby repealed, and declared to 
be void and of no effect,.to all intents and purposes what; 
gocyer. 

" 


aM 1779. 
LAWS OF NORTH- CAROLINA. 


At a General Assembly, begun anil held ` at 
Smithfield, on the third day of May, in the 
year of our Lord one thousand’ seven hun- 
dred and seventy-nine, and in the.third year 
of the Independence of the said state : : Being: 

| the first session of this assembly, 


H 


UN 5, 


CHAP. V. 


An act for amending an act for making provision for.the 
poor, and for other. purposes. 


6. And whereas by an act, entitled, an’ act concerning: gaves rot: 
servants and slaves, it 1s enacted, that no slave shall be to raise stock. 
permitted on any pretence whatsoevér, to raise any horses,. 
cattle, hogs or sheep ; Beit therefore enacted by the author- 
ity aforesaid, That all horses, cattle, hogs or sheep, that 
one month after the passing this act, shall belong to any 
slave, orbe of any slave’s mark, in this state, shall be seiz- 
ed and sold by the county wardens, and by them applied, 
the one half to the support of ‘the poor of the county, and. 
the other half to the informer. 


4779 = = Se 
LAWS OF NORTH-CAROLINA. 
Ata General Assembly, begun andheld at Halifax, 
on the eighteenth day of October, in the 
“year of our Lord, oné thousand seven hun. 
F * dred ànd seventy-nine, and in- the fourth 
year of the Independence ofthe said state ; 
being the second session of this’ Assemu 


bly. 


p? tos 3; * 


CHAP. IIL 


D 5) — 
An act to prevent hunting in the night time with gun anü 
fire-Bght, and other purposes therein mentioned, 


Penalty on "P, A20 be it further enacted by the authority aforesaid, 
refusing to J hatif any person summoned as an evidence against any 
give eyi, fire hunter, and refuse or neglect to give evidence against 

ence, sich fire hunter, such person so refusing or neglecting 

shall be committed to the goal ofthe county where the 
offence shall. be committed, until he or she shall give evi» 
dence against the offendeg. ^ "- ' X Lev 


— fauci 


X 


CHAP. V, 


An actto amend an act for appointing sheriffs, and. direct- 
ing their duty in office, and for obliging the late sheriffs 
and eolleetors of publie monies who are in arrear to 
account for and pay the same, and for other purpo« 
ses, 


1. Be it enacted ay the General Assembly of the state of 

doc North Carolina, andit is hereby enacted by the authority 
pointed. aP- of the same, That every county court shall elect and nom-, 
inate a freeholder of sufficient circumstances to execute the 

office of sheriff, whe shall thereupon be commissioned by: 


e 


au — 
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Js 


e 


fhe governor, and if any-sheriff so nominated shall remove 1779 
out of his bailiwick, or fail to give security, or refuse to. ^" 
qualify, or shall happen to die in the time of his sheriffalty,. : 
the court shall at the next sessions elect and nominate anos - 
ther as aforesaid: di = ; 

2. And be it further enacted by the authority, oferesaid, Coroners 
That iñ case at: any time there shall be no person properly: may serve 
qualified: to ‘act as ‘sheriff in "any county of this state, that precepts. 
then -it shall and may bë lawful fór the coroner óf such ^  ' 
county, and lie is hereby required, to execute all: ‘process, 
civil or criminal, lawfully issuing, or judgments, ordérs of 
Sentences, of any‘courts' within the same, until some per- 
son shall be appointed properly qualified. as aforesaid to. 
actas Sheriff in said county; and such coroner'shallbe ° 
under the same rules and regulations, and subject to the 
sanie fines and forfeitures, as sheriffs are b law for ne- ` 
glect or disobedience of the duties aforesaid. ' 

3. And be it further enacted by the authority aforesaid, 
That when it shall so‘happen that there’is tiót a sheriff or bros Ae 
coroner in any of the couities of this state wherein the vore a oe * 
superior courts of law‘are held, that then in such case all 2 A 
orders or sentences of said courts shall be performed and a : 
executed by the sheriff of any county óf the district to ce 
whoni the judges or ‘clerks of thé said courts after term. 
time may think proper tò direct the same, with the same 
powers and authorities as if he had been the sheriff of the 
county wherein said superior court is held, under the pen- 
alty and finé of five thousand poünds, to be inflicted upon 
him by the superior court of the district, on indictment, 
for such contempt and disobedience, and to be further lia- 
ble to imprisonment, at the discretion ‘of said court; $ any. 
law, usage Or custom, to the contrary Hon anaes E 


* 


CHAP. VI. E 


Àn act for directing. the method of appointing Jurors in, 
all causes civil and oe 


WHEREAS a trial by j jury is one of the best securi- 
ties of the rights ofthe people, and a just decison of suits, 
and controversies in the several courts of law within this 
etate, depend c on the integrity and capacity of j jurors : 


1779 


Jurors ap- 
Pointed, 


Sherif to 
@gummon, 


Bystanders 
&oummoned. 
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2. Be it therefore enacted by the General Assembly of tha 
state of North-Carolina, and by the authority of the same, 
That the justices of the county courts within the districg 
of each superior court of law within this state shall, and 
they are hereby directed, betore the sitting.óf any superior 
court,to nominate forty-eight freeholders, to serve as ju- 
rors at such superior courts, Provided always, That no 
county court shall knowingly nominate any person to 
serve as a juror at two courts successively, or any person 
who shall have an action or suit at issue in the superior 
court at the term to which he shall be so nominated. 

. 8. And be it further enacted by the. authority aforesaid, 
That a list of jurors so nominated, shall be delivered by 
the clerk of each county court to the sheriff, who shalland 
is hereby required to summon the persons so nominated to. 


serve as jurors at the superior court, and if any juror:so | 
summoned shall fail to appear, he shall be fined, which ' 
fine shall be applied to the payment of such jurors as’ | 
shall attend from the said county, and thereby lessen the | 


county tax. 

4. Provided always, That if any of the said county 
courts shall fail or neglect, to,ncminate freeholders to 
serve as jurors as aforesaid, or the persons so nominated 
shall fail to attend, it shall and may be lawful for such 
superior court to order and direct the sheriff to summon 


other freeholders of the bystanders to serve as jurors, and | 
the persons so , summoned shall be held and deemed law- | 


ful jurors. Provided, that such bystanders who shall be 


so summoned, shall and may be every day discharged; | 


. and the succeeding day, and so from day to day during the 


Eines levied 


Jurors how 


gummoned- 


continuance of the ccurt, the sheriff shall summon ofthe 
bystanders so many as shall.be necessary. 


5. And that the fines may be applied according to the . 


directions of this act, Be it further enacted by the authority 
aforesaid, That the fines herein imposed shall be levied 
by the sheriff of each respective ‘county wherein each 
person shall reside, who shall be summoned as jurors as 
herein directed, and shall fail to appear and serve as 
such; and such sheriff shall be accountable for the same 
to the county court of his county. 

6. And be it further enacted by the authority aforesaid, 
That the sheriff of each respective county shall, and he is 
hereby required to summon the freeholders in the list to 
be delivered him by the clerk of the county court of his 
county, at least ten days before the sitting of the superiox. 
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eourt of which such freeholders are to attend as jurors, 17 7» | 
which he may dó personally, or by leaving a note or sum- ' 
{mons in writing at the cwelirg Lcuse of such free- 
holder so to be nominated as aforesaid. 

9. And be it enacted by the authority aforesaid, That y. for. 
the justices of the county courts shall, at the sessions of countycourd 
their respective courts, nominate thirty freeholders to 
serve as grand and petit jurors, at the next ensuing court of 
the county, ahd-a list théseof shall by the clerk be deli- 
vered to the sheriff of such county, who is hereby requie, ` 
red to summon the persons therein named to attend as . 
jurors at such courts respectively, at least five days be- 
fore the sitting of such'court, which said jury shall appear . 
and give their attendance accordingiv, till. discharged b 
the court ; and that there may not be a default of jurors, 
it shall and may be lawful, during the sitting of the county 
court, for the sheriff, by the order of such court, to sum- 
mon of the bystanders. other jurors, being freenolders, to 
serve on the petit jury from day to day, and on any day 
ef the said court the justices’ may discharge those who 
have served the preceding day. 

10. And to enforce the attendance of jurors atthe said penalty Pox 
county courts, Be it enacted by the authority aforesaid, non appeag 
That every person who shall hereafter be summoned in ance- 
virtue of this act to appear as jurors at any county court, ~ 
such person failimg to appear, or to give attendance till 
discharged by order of the court, shall be fined, to be ap- 
plied towards defraying the charges of the county, and 
lessening the county tax, unless he shall shew sufficient 
cause to the next succeeding court for such failure. 

11. And be it further enacted by the authority aforesaid, 

That no sheriff, or other officer, shall serve-or execute Privileges 
any writ, or other process, on the body of any juror, du- 

ring his attendance on, going to, and returning from any 

of the said superior or county. courts; any such service 

Shall be void, and the defendant may on motion be dis- 

charged. 

12. And be it further enacted by the authority aforesaid, Simeri 
That the judges of the superior courts shall direct the couis Muriel 
names of all the jurors returnéd from the counties of the how drawn. 
district where such court shall be held to be wrote on 
scrolls of paper, which scrolls of paper shall be put into a 
box, and drawn out by a child under ten years of age, and 
the first eighteen drawn shall be a grand jury for the said 
gourt, and the residue of the names in the box shall be 
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Said court. ev. 2 
13. And be it further. enacted by ‘the authority aforesaid, 
How drawn That when either of the parties shall require that a jury 
me ane should be ballotted for, that then; and in that case, the 
red. clerk shall write the names of all the petit jurors appear- 
ing on scrolls or pieces of paper, and on the issue in $uch 
suit, a child under ten years of age, in open court, shall 
draw out of the said box twelve of the said.scrolls or pieces 
of paper and the. persons:whose names shall be in the said 
scrolls or pieces of paper drawn as aforesaid, shall be jurors 
to try such issue, provided that they all do appear; and in 
case of defaulters, other scrolls shall be drawn, until 
a sufficient number shall appear to make a complete 
Jury. ... . er A a. la. Pla ^ 
Jurors for © 14 dnd be it further enacted by the authority aforésaid, 
oyer & ter- That when the governor or commander in chief, with ad- 
miner courts. vice of the council, shall think it necessary to issde-a coms 
mission] tó. the judges of the supetior courts of law of 
this staté, empowering them; or any of them, to hold a 
court of sessions of the peace, oyer and terminer; and gen- 
éral goal delivery, that the judge or judges empowered to 
hold such courts, shall issue a venire facias to the-sheriff 
of the county wherein such court is to be held, who is 
hereby required to summon forty-eight jurors, being free- 
holders, fiye days previous to the sitting of said court, to 
give their attendance at the same, under the same rules, 
regulations & penalties, as other jurors are liable to in this 
act directed ; and in case of a venire facias not artiving in 
time to the sheriff to summon as aforesaid, or in default 
> of the attendance of suth jurors so stmmoned, that then 
the sheriff shall summion of the bystanders such other per- 
sona, being freeholdérs, to constitute the grand and petit 
jurors of the courts as aforesaid, who if they shall fail or 
refuse to attend, shall be subject to the same penalties ag 
before mentioned; ` 


1779 the names of those who shall sérvé as petit jurors for the 


A 
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t 3 z ” , ts ` 
An act to amend an aet, entitled, an additional act con- 
cerning Servants and Slaves, passed at Newbern, in the 
year one“ thousand seven hundred and fifty-three, and 
for other. purposes therein mentioned. Eas 
WHEREAS by the before récited act, the encourage- ` 
ment given to searchers or patrollers. the penalty inflicted 
on them in case of a non-compliance of their. duty, and the ` 
times appointed for searching, are insufficient : o 
2. Be it enacted by the General assemblyot the State of 
North-Carolina, and it is hereby enacted by the authority Exemption 
ej the same, That each and every searcher or patroller of searchers. 
appointed in pursuance of the atoresaid act shall, as to 
his own person, duriág the the time of his continuance in 
office, be exempted from sérving as'a constable, or work- 
ing upon the roads, attending private musters, or as a ju- 
ror, and shall be entitled to: such further allowance out of 
the county tax as the court shall think necessary. | 
3. And be it further enacted by the authority aforesaid, 
That the scarchers in their respective districts shall g 
search once in every month for guns and other weapons, 
as the before recited act directs, and shall make return on 
oath of all such guns or weapons, which they shall so find;~ | 
to the suceeding.county court, to be applied to the use of : 
the county, or returned to the owner, as the court may 
direct; and in case they find any slave or slaves onthe 
sabbath, or other unseasonable time, of his master or mis-: 
tress’s plantation, without a pass or in company with 
some white person-who will’vouch for his or their honest , 
intention, it shall be lawful for them to apprchend such 
slave or slaves, and convey, or caused ta be conveyed, to 
the master, mistress or overseer, who shail pay to the said 
searchers or patrollers in like manner as apprehending 
and conveying ruaawàys, as a compensation for their 
trouble. . 
4, And beit enacted by the authority aforesaid, 
‘That every searcher or patroller who shail reiuse to serve, Ed for 
. e. s : sing to 
or neglect to do his duty, shall forfeit and pay the sum of 
one hundred pounds, to be recovered m any jurisdiction 
having coguizance thereof. 1 
5. And be it further enacted by the authority aforesaid, Repealing 
‘Ehat so much of the before recited act, entitled, an addi- clause, ` 
T 5 t. t 
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tial act to an act concerning servants and slayes, passed at 
Newbern the twenty-second day of March, one thousand 
seven hundred ‘and fifty-three, as comes within the per. 
view of this act, be, and'is ‘hereby repealed and made 
void, 


^. Sem 
P 7 LE 
CHAP. X, 
» 


An act for regulating ordinaries, houses of Entertainment, 
and Ferries, and other purposes. 


WHEREAS the laws, at present in force have been 
found ineffectual for the due régulation of ordinaries and 
ferries. : MEE 

2, Be it enacted by ihe General Assembly of North Care 
olna, That all persons hereafter retailing liquors shall 
sell the same by sealed measures, or such other measures 
as shall contain at least the full quantity pretended to be 
sold. 

8. And be it further endcted, That no person, not having 
a licence for keeping an ordinary, shall sell or retail li- 
quors in smaller quantities than is by this act permitted, 
under the penalty of fifty pounds for every offence, one 
half to the use of the state, the other half to the use of the 
informer... | 

2. And be it farther enacted by the authority aforesaid, 
That any person, by applying to the court of the county 
in which such person dwells, and praying a licence to 
keep an ordinary, may at the directions of such court be 
ordered to have a licence for the purpose aforesaid, unless 
it shall appear to the said.court that the person so applying 
is a person of gross immorality, or of such poor circum- 
stance, and slender credit, that they think him or her not 
‘able to comply with the intention of this act; and on 
granting such licence, the person. who applies for the same 


- shall produce one or more securities to the said court, to 


orm of the 
bond, 


be by them approved, who shall before the licence be made 
out, join with him or her in à bond of the following tenor, 
to wit: | 
KNOW ail men by these presence, that we A. B, an 
C. D. are held and firmly bound unto : 
Governor of thé state of North Carolina, in the sum of 
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one thousand pounds 
be paid to the said er his successors. 
To the which payment well and truly to be made, we.bind: 
ourselves; and every ore of us,our' and every of our 
heirs, executors and administrators, jointly and severally, 
firmly by these presents. -Sealed with our seals, and:dated 
the | . day. of V 7 . Ee , 


THE condition of the. aboye obligation. is such, that 


whereas the above bound; A. B. hath obtained a licence to - 


keep an ordinary at . if therefore the said A. 
B. doth constantly find and provide in his or her said or- 
dinary good, clean, and wholesome diet, and lodging for: 
travellers, and-stable, fodder, corn and pasturage, for tlieir. 
horses, for and during the term of-one year, from the 


"dayof. - ' then this obligation to be voids: 


otherwise to remain in force, 


And in case of a breach of, or not complying with the | May sue on 
condition of said bond, it shall and: may bé- lawful for any !* 


person, in the name of the governor, to sue for and reco- 
Ver the penalty of said bond, and apply; one half thereof to 
his or her owa use, and the other half to the use of the 
county where the cause ofaction may arise. . —— 


5. And beit further. enacted by the authority aforesaid, Licence for 


currant money of the said state, to 2779 — 


r 


, . 


That when such ‘bond shall have been given, thé clerk o£ One year. 


the court shall prepare a licence, and sign the same, which 
licence shalleontinue in force one year and no longer. 

| 6. And be it further enacted by the- authority aforesaid, 
That if any ordinary-keeper .shall entertain servants or 
slaves against the will of theix.owner, or common sailors 
apainst the directions of masters of vessels to which they 
belong, every ordinary-keeper so offending:shall.and may, 


' by order of-two justices, before whom. such offence shall 


be: proved, be from thenceforth suspended and disabled 
from keepidg an ordinary, as-if he or slie had never ob- 
tained a licence for that purpose. © Provided nevertheless, 
That such ordinary keeper may be heard by the nexo 
court, who if they think proper:may restore such ordina- 
ry-keeper, by granting hini a new licence. 
v. And be it further. enacted bf the auth 


* 


lhat any person which (after being suspended and disa- with 


Entertaining. 


servans 


- 


ority aforesaid, Retailing, 


out I 


bled from keeping an ordinary according to the directions €€ne9 _ 


ofthis act) shall sell or retail -liquors until he or-she shall 


- 


oe ae 
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obtain another licence for such purpose, shall be liable te 
the same penalties as if a licence had never been obtained 
by him or her. 

8. And be it further enacted by the authority aforesaid, 
That the justices of each county shall once a year, or of- 
tener if necessary, after the first court to be held after the 
first day of January next, rate the prices of liquors, diet, 
lodging, fodder, corn, provinder and pasturage, to be ta- 
ken by ordinary-keépers > also the said justices shall, at 
the same time,rate the prices of such ferries as shall be 


Rates set kept within their respective counties: And'every ordinary- 


keeper shall, within thirty days after the rates shall be 
set by the county court where his or her licence shall be 
granted, obtain of the' clerk a fair copy of such rates, 
which copy shall be openly set up in the common enter- 
taining room of such ordinary, and there kept till the rates 
are again altered ; and every ordinary keeper failing here- 
in, shall forfeit and pay one hundred pounds for every 
failure. 

9, And be it further enacted by the authority aforesaid, 
That every ordinary keeper who shall ask,, demand or re- 
celve, a greater price for any drink, diet, lodging, fodder, 
provinder, corn or pasturage: or any ferry-keeper who 
shall ask, demand, or receive, a greater price for ferriage 
tban shallbe rated by the justices according to the direc- 
tions of this act, shall forfeit fifty pounds. for every of- 
fence; to be recovered by.the informer to his own use, 
before any jurisdiction having cognizance thereof. 

10. And be it further enacted by the authority aforesaid, 
That no ordinary-keeper shall sell on credit liquors to any 
common sailor tomore thanthe amount of ten pounds, 
without leave of the master of the vessel to which he be- 
longs, under the penalty of losing the money which other- 
wise he or she might have recovered for such liquor so 
sold to such sailor on credit; nor sell drink by small meas 
ure upon credit to any other person to a greater amount 
than twenty pounds, unless the person so- credited shall 
sign a book, 1n the presence of one or more sufficient wit- 
ness or Witnesses, m acknowledgment of the said debt, 
under the penalty oflosing the money so credited; and in 
any action brought for recovery of such debt, the general 
issue may be pleaded, and this act giveh in evidence. 

11. And be it further enacted by the authority aforesaid, 
That all penalties, fines and forfeitures in this act, the 


method of recovering or applying whereof are not hereif 


pA 
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particularly directed, shall be one half to the county war- 
dens for the use of the county where such fine is- incurred, 
the other half to him or them that shall sue for, the same 5 
to be récovered with costs, by action of debt, bill, plaint or 
information, in any court of record having cognizance of 
the same. — > > . 

12. Provided always, That nothing in this act contain- "Others not 
ed shall be construed, deemed or taken, to prohibit or re- to sell less 
strain any person to sell by retail, wine, rum, brandy, or thana quart. 
other spirits, by the quart ora greater quantity, or ale,- 
beer, or cider, in ány quantity not less thana gallon, pro- 
vided that the same be not intended to be drank on the 
plantation whereon the same are sold. = 

13. And be it: further enacted by the authority aforesaid, Penalty for 
That if any person or persons, from and after the passing false meas. 
of this act, shall sell and deliver any kind of grain, salt or "°: 
other articles, in a less measure than the standard estab- 
lished by law, shall forfeit and pay for. each offence the 
sum of five hundred pounds ; to he recoyered in any court 
of record having cognizance thereof, to be applied to the 
use of the person suing for the same. >- 

14. And whereas some persons who live at, or own on g 
public ferries in this state; have .denied to keep -up the keeping. 
same for the rates allowed them by their respective county 
courts : For remedy whereof, ‘Be it further enacted by the- 
authority aforesaid, Thatif any person or persons who 
live at, or own public ferries in this. state, shall refuse to 
keep up such ferry or ferries at the rates allowed them by 
their said county courts, every such person so offending 
shall for every offence, forfeit and pay. the sum of fifty . 
pounds; tobe recovered by any person suing for the same; 
to his or her own use, l 


LAWS OF NORTH CAROLIN A. 


Ata General Assembly, begun and held af 
Halifax, onthe eighteenth day of January, 
in the year of our Lord one thousand seven 

, hundred and eighty-one, and in the fifth 
year ofthe Independence of the said state x 
‘being the third session of this assembly, 


CRTs A NC 
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An. act. directing and regulating Elections in € 
instances.. 


10. And whereas from divers causes it may happen that- 
Pred there may not be either sheriff.or coroner in. some coune 
yif or coro. ties in this state to take and.make return of: elections for 
yer. members of the general assembly: Be it therefore enact- 
ed by the authority.aforesaid, ‘That where there shall not 
be either sheriff or coroner to take the poll at the annual 
or any other election, it shall be-lawful.for three justices > 
of the peace to appoint some reputable freeholder to hold. 
the election, with the same powers, directions and restric- 
tions, as sheriffs by law are invested with and subject to, 
and such elections so made shall be as valid as if pum 
and held by the sheriff or coroner, 
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LAWS OF NORTH CAROLINA. 


Ata General Asse mbly, begun -and held atf. 
‘Hillsborough, on the thirteenth day of April, 
in the year ofour Lord one thousand seven . 
hundred and eighty-two, and in the sixth year 
-of the Indépendenee of the said state: being - 


~ the first session of this assembly. 


EJ P S, # + - Ei - = é a * ^. 
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CHAP. Xl. . 


&n act for giving an equity j urisdicttion to the ‘Superior 


S. . 
x - Y 


WHEREAS the courts of law'as at. present establish- - 


ed, are not equal to the redress of ail kind of injuries, 
many innocent men are with-held of their just rights, 


but 
and 


some deprived of them altogether, for want of a court or 


courts of equity : 


2. Be it therefore enacted by the General Assembly of 
the state of North-Carolina, and it is. hereby enacted by the 
authority of the same, ‘That from and after the expiration Court of ea 
of the present session of the general assembly, each supe-. TU estahs 


rior court of law in this state shall also be and act as a court 


li shed, 


LI 


of equity for the same district, and possess all the powers 
and authorities within the same, that the court of chancery 
which was formerly held in this state under the late gov- 


ernment used and exercised, and that are properly 


and 


rightfully incident to such a court, agreeable to the laws ` 
in force in this state; and not inconsistent with -our present 


constitution. 


8. And be it further enacted by the authority aforesaid, 
That the rules and methods of proceeding in the said 


courts shall be as follows, that is to say : 


The plaintiff may file his bill in the clerk’s office, either — 
during term time or in the vacation, and therein suggest 


en oath such damages as he thinks hehas incurred by 


the 


conduct complained of in the defendant, (which damages 
are to be stated in specie) and thereupon tlie clerk shall is» 


¥782 


Form ofthe 
writ. 


How to be 
served, &c. 


‘Process a- 
gainst exec- 
utors, &c, 
must be by 
subpoena. 


Case of dif- 
ferent defen- 
dants, 


Be w ot 


EQUITY. 


sue a writ of subpoena as is usual in cases of chancery, or 
in case either of the judges shall give special order to hold 
the defendant to bail, the clerk shall issue a writ directed 
to the sheriff of the county wherein the defendant is supe 
posed to be resident, as follows : "S 
The State of North-Carolina, to the Sheriff of 

i County, Greeting : 

You are hereby commanded to take the body of +’, 
Jate of you county (if to be found in your county) and him 
safely keep, so that you have him before the judges of the 
superior court of law and equity for the district of 


at the town of on the day of. . 
next, or util he shall give you good and sufficient security 
in the sum of pounds: specie, (whichsum is 


hereby directed to be doublé the damages suggested on 
oath in the bill) to appear and answer at the said court on 
the day aforesaid, to a bill in equity filed against him by 
and this you shall in no wise omit at your peril. 

Witness clerk of the said court, at the 
| day of and in the year of the state. 
' Which writ the sheriff is hereby directed and. required 
to obey ; and the samé rules and regulations shall be ob- 
served in regard to bonds taken by virtue of this act, and 
that they be on the: same footing in all respects as bail 
bonds taken by the sheriff on actions at law, except that 
they shall be assignable by the sheriff or his executors or 
administrators, under the direction of the court, and the 
sheriff is to be held liable for taking insufficient security 
as in such cases jn actions atlaw, Provided, That no such 
writ shall issue against an executor, administrator or heir 
at law, who is sued as such, but the process against such 
executor, administrator or heir at law, shall be by a writ 
of subpeena, as usual in cases of chancery, and the penalty 
for not appearing and answering shall be one hundred_ 
pounds specie, but the said penalty is not to be levied, nor 
final judgment given for it until the term ensuing that to 
which it is returnable, nor without a scire facias having 
been duly served, and proof thereof made to the satisfac- 
tion of the court, as in cases at law where scire faciasses 
are required. And where any other person is madea de- 
fendant together with such executor, administrator or 
heir at law, as aforesaid, a capias may issue as above a- 
gainst such other person, and awrit of subpena against 
such executor, administrator or heir at laws 
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No writ shall be served by the sheriff unless he hasa 1782 


.copy of the bill ready to deliver to the defendant, and he 
is hereby required to deliver the said. copy immediately : 
after the service of the said writ ; nor’ shall any service 
be valid unless it be made at,least ten. days before thé 
term at which the defendant, is required to appear ; and 
where the service is by subpena the defendant shall be sers 
ved with a copy of the bill at least ten days before such. 
term, on failure of any of which requisitions, the defend- 
ant may plead the matter in abatement, and the bill shall 
be dismissed. | 


Upon such writ or subpeena being daly 


Served, and 2 sy whattases ` 


copy of the bill delivered in proper time, (proof being thebill may 
. made to the satisfaction of the court-by return ofthe sher- be teken pro 
iff or by affidavit) the defendant shall appear and put in confesso; G. . 


his answer or plea, agreeable to the practice in chancery, 
or demur; or on failure thereof the plaintiff’s bill shall beta- 
ken pro. confesso, and appointed to be heard ex parte at the 
ensuing term., Provided, That if within the three first days . 
ef the said ensuing term the defendant shall offer any sa- 
tisfactory reason to the court for his not appearing at the 
first term, the order for the bill being taken pro confesso, 
and heard ex parte, may be discharged, and the defendant . 
then admitted to plead, answer or demur, and such time 
shall be allowed in this as well as in all other cases for 
the pleadings on both sides, and such day appointed for the 
hearing as the court shall direct. " 


Commissions to take testimony may issue, directed to 


any two justices of the peace, who shall have all the pow- Commissions 


AE to take testi- 
ers of commissioners of chancery, and the rules of pro- mony how tó 


ceeding in all cases of taking suck testimony shall be con- issue. 


formable to, the method of preceeding formerly observed 
in the court of chancery inthis state. Preowided,, That no 


such testimony shall.be taken until at least twenty days Notice nds 


notice of the time and place of taking the same be given to 99? 


the opposite party, unless the court for sufficient reasons 
should appoint any other limited time for the notice, which 
they may do in all cases, either by enlarging or shortening 
the time hereby appointed for taking such testimony, as 
the case may require. l 

Commissions may also issue to any fustice or justices of 
the peace to take the plea, answer, or demurrer ofa de- 
fendant, as is accustomed in casesin chancery with res- 
pect to commissioners of chancery, and the said Justice er 

U : 


ary. 
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1782 justices shall have.all the power of such commissioners foli 
that purpose. 
Powerof one , “BY One judge of the court may in the vacation, -if it 
judge in the Shall be necessary, grant:such commissions as are above 
“ya.a:ion,  -menttroned,or may-himself examine testimony, or take the 
‘plea, answer or demurrer of a defendant in like manner; 
the may also grant injunctions, or ne exeats, where the ne- 
cessity of the case will not admit of a delay, but still sub- 
“ject to the control and-further order of the court; and 
no ne exeat shall issue where sufficient bail has been taken 
‘for the party's appearance. ` i 
Matters of All matters of fact that shall come in issue between the 
dact coming parties shall be determined by a jury in the: presence of 
in issue, how the court, as in trials at law, and the trial shall be by the 
to be tried, tury attending fhe superior court, or if they shall be dis- 
charged, it may-bé by a`, jury summoned ' instanter, (who 
are to be qualified as other jurymen) or a special jury 
‘may be summoned ‘for that purpose with the consent of the 
; ‘parties, and approbation of the.court, amd mode of pro- 
. *ceeding by such juries shall be.the same in every respect 
‘as in trials at Jaw, ; the same rüles and methods to be ob- 
‘served in this case as have been practised upon questions 
-of fact being submitted by a court'of chancery to the de- 
“cision of a common law jurisdiction. 
, Costs how — Cost shall be paid by either party at the discretion of 
“to be givens «the court, 
ed The court may at any time during the dependence of 
ourt’s POW- the suit, require fartl ity f ‘defendant, or on 
aes lhe Sia , require farther security from a’ defe ; 
Bering secu- failure thereof; make use of such personal process as was 
zriy. formerly used by the court of chancery held in^ this state, 
and deemed incident to the chancery jurisdiction; arid 
the cotirt shall in all cases‘have power to order such pro- 
cess to enforce their sentences or decrees, as have usually © 
“belonged to the courts of chancery. 


eec qii d dla 


CHAP. XXIX. 


“An aet to amend an.act, entitled, an act to prevent burni 
ing the woods. 


E 
|o WIOHEREAS the penalties in the said act are not sufe 
"sentio answer the good purposes therein mentioned» 


] i 


| 
| 
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g, Beit therefore enacted by: the General Assembly of 1788 
the state of North Carolina, and it is hereby enacted by the 
authority of the same, That every person offending against woods. 
the said act, shall forfeit and pay for every offence the 
sum of twenty-five pounds specie, to be recovered by ac- 
tion of debt, bill,.plaint:or information, to the. use of the 
person who shall sue or prosecute for the same, and shall. 
also be further liable to the party injured by such unlaw- 
ful firing of the woods for alk damages that may acerue- 
therefrom. j "ar | 


+ n : i Í : i 
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Ata General. Assembly, begun. and held at Hills: 
borough, on the eighteenth day- of April, ins 
the year of our Lord, one thousand seven- 
hundred and eighty-three, and in the seventh — . 
year of the Independence of, the. United. AES 
States of America: being the first session of." — 


i 


this Assembly. | | 
——— MM ÀÁr oe 
| C IFA Pe IV. ‘ a H 
— — a 


An aet-for the establishing a scale of depreciation, with s - 

provision for suits commenced for paper currency, and * 

for suspending the operetion of the. laws therein men- 

tioned. . . 

2. Be it.therefore enacted bu theGeneral Assembly of the- 
state of North-Carolina, and it is hereby enacted by the aus —__ : 
thority ofthe same, That from and -after the passing of Scale ofde:... 
this act, the following scale;shallbe,and is hereby decla- P rtablisftede " 
red to be the only scale to determine the value of the de- Tg 
preciation of the paper currency ofthis state, in aM cases 
whatsoever, estimating the same in .specie; deeming one 
Spanish milled dollar, weighing seventeen penny-weight 
six grains, tobe of the, value of eight shillings specieg . 
which scale.shall be as follows, that isto say : ` 


Ku. 


i SCALE OF DEPRECIATION. 


4783 © Years and Months 3 -777 ! 177d» 5779 | 1780 | 781 | 1782. 


January, U 3 i-2|o . $2 | 210 {800 x 
February, |o E 1-2 | 6 1-2 | 35 |225 | 800 
March, 11-413 3447 1-2] 40 | 250 | 800 
Apri, 1 1-2 \4 10. 50 {260 1800 
May, 13-414 10 60 4300 | 800 
June, $2 Ja 12 75 1350 1 £00 

. July, ` 121-814 1.4 | 15 90 1400 | 800 

* August, 2 141412118 100 | 500 1! 800 
September, 21 3l 412121 125 1 550. | 800 ! 
October, 2 1.21 4.34 | 25 150 4600 1800 -~ 
November, 2 19915 27 175 1675 | 800- 
December, 3 5 1.2 | 30 200 |725 | 800 


Scaletobe 4 Provided always, and itis the true intent and means 
geadinevi- ing of this act, that on trials of actions for debt, where the 
gence. debt is in the present time, and the payment in the future 
Pris. time, the contracts, and all matters, circumstances and 
things relating thereto, shall be given in evidence to the 
jury, whose verdict shall regulate the same, so that judg 
ment may be entered up thereon. 
Judgment to | > And whereas: many suits are hanging up in the supe- 
begiven in, rior and inferior courts, fromthe damage in writs being 
Specie Jaid in the said paper curreney, whereon if the plaintiff had 
proceeded. to judgment, such judgment would in. no man- 
ner have been intrinsic and adequate to the debt or dam- 
age sustained or demanded 5 And be it enacted by the au- 
thority aforesaid, That the judges and justices of the said 
courts are hereby authorised and empowered to direct the 
jurors in all such cases, to find their verdict in specie, al. 
though the writ shall be laid in the said paper currency, and 
to enter up judgment in specie ; which variation between 
the writ and judgment sliall not be assigned an error there- 
on, in impediment of justice and the operation of this law, 
6. dnd be it further enacted by the authority aforesaid, 
et ' "That all justices of the peace, on trial of warrants brought 
the scale. before them, or any of them, shall give judgment and a- 
i ward execution according to the foregoing scale of depre- 
ciation, and agreeable to the true intent and meaning of 
this act, l 


Pleas often- 7- And beit further enacted by the authority aforesaid, 


~n 


Justices to 


| der, That on all pleas of tender, with an always ready, alledg- 


ed to be made after the last day of March, one thousand 
seven hundred and seventy-seven, the party pleading such 
plea shall file an affidavit therewith, that the sum so ten- 
dered was equal at the time of such tender to the debt or 
damage demanded, according to the then depreciation; a 
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for the want of such affidavit the plaintiff shall. be admit- 1786 
ted to proceed on his writ in the usual course ‘ of practice, 
winless the defendant waves his said plea, and pleads to issue. RS 

.8. Provided nevertheless, That no creditor who hath proviso - 
before the said last day of March, in the year seventeen 
hundred and seventy-seven, refused to receive, or artfully . 
evaded receiving his debt in currency, shall be entitled to ` 
have depreciation made good to him. Ro wl we s 

9. And whereas great injustice and injury may arise to statute of lis 
many persons who may have claims to property, or de- mitations ` 
mands on debtors,.by reason of the courts of justice being suspended 
often stopped, the depreciation of the paper currency, and 
the intrusion of a destructive war, creditors have been pre- 
vented from prosecuting for.the same to any effect ; that 
justice and equity may therein\be done. Be it en- 
acted by the authority aforesaid, That the statute of limita- 
tions, entitled, an act concerning old titles to lands, and for 
limitations of actions, and for avoiding suits,in law, be and 
is hereby. suspended from its usual operation, so far forth 
as it acts, or might act, as an estople or impediment a= 
gainst the recovery of lands, tenements and hereditaments, 
or any:of them, or the recovery: of property by actions: of 
detinue, trover and conversion, or demands. against debt. 

Ors, OY suits in equity coming within the: provisions and 
remedies of this act, from the fourth day of July seventeen— , 
hundred and seventy-six, to the first day of June, seven- 
teen hundred and eighty-four, that all persons may implead 

or be impleaded in that time, unless the said law had had 
the full operation thereof before the said fourth day of 
July, in the year aforesaid. . l - 

10. And beit further enacted by the authority aforesaid, Regulation 
That until the said first day of June,. seventeen hundred as to certain 
and eighty-four, any plaintiff shall and may recover under book cesis. 
the act commonly called the book-debt act,a verdict and. 
judgment for such articles as he or she shall prove by his or 
her own oath, although the cause of action may not have 
arisen within two years before the time when the suit was, 
or shallbe commenced; any thing in the same act to the 
contrary nothwithstanding. 


11. And be it further enacted by the authority aforesaid, Acts making: 
That all and every act of this state making the paper cur- paper cur-' 
rency thereof, heretafore omitted, or the continental paper tency a tens, 

; 2 à der repealed. 
currency, a tender in the‘payment of debts so far forth as 


they relate to the payment of debts, are hereby: repealed, 
and made voids. — 


- 
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1783 12. And whereas many great and difficult disputes ma 
; articular happen in matters of administration, testamentary, and 
ted tothe trusts between executors, administrators and guardians and 
‘court ofequi. their wards and minors, in the settlement of accounts and , 
ty, trusts, arising from the said depreciation, and incidents 
growing out of the times, which are only determinable in 
x court of equity ; and that law suits and expensive litiga- 
tion thereon may be obviated, Be it enacted by the authori- 
ty aforesaid, That in all such cases as above described, the 
parties are hereby empowered to form a full and perfect 
state of the case on both sides, attheir joint expence 
which case shall be submitted to the determination of the 
judges of the court of equity, who are hereby authorised 
to take such case under their consideration, and to deter- 
mine the same according to equity and good conscience. 
. 13. Provided akivays, and it is the intent hereof, that no 
Rrovise: — part of this law shall be construed ‘to estop or hinder-any 
person or persons from proceeding in.thé usual course of 
law, if he; she or they shall. deem necessary. And provi- 
ded also, 'That:in all. cases where a debt is due, upon bond, 
note or-otherwise, with a penal sum, and a part thereof 
paid in paper currency, then and in that case, this act shall 
not enable or suffer the creditor to take any sum out of 
the penalty, or be construed to affect the residue. of said, 
debt; any thing to the contrary notwithstanding. . 


-D $ ics 


CHAP. XI. 


An act to enforce the attendance of Jurors in this state, 
to provide for their subsistence in attending, also te 
ascertain the pay of Witnesses attending courts, and o- 
ther purposes. 


a 
~ 


WHEREAS the above purposes have not hitherto been 

‘sufficiently provided for : - 
7 2. Beit therefore enacted by the General Assembly of the 
. state of North-Carolina, and itis hereby enacted by the 
Penalty for: authority of the same, ‘That every Furor who shall be here- 
ance off : after appointed by any of the county courts within this 
ners. ?! JE" state to attend at any of the superior courts, and shall fail 
to appear according to the summons, and give his atten- 
dance, shall forfeit and pay ten pounds specie ; and every 
person. appointed by, and duly summoned to attend any 
county court, who shall fail or neglect to attendsuch-court 


JURORS 86 NS 
ás a-juror, shall forfeit and pay the sum of [five dollars,] 1723 ES 
‘which forfeitures shall -be assessed by the court to which = — ON, 
such person sháll'be réturned a juror, and recovered and . 
applied as fines are directed in an act of Assembly, enti- 
tled, an act to provide indifferent jurymen, &c. and ap- 
propriated to the same purposes as in the said act is di- 
rected. Provided, That each delinquent juryman shall ' 
have tillthe next succeeding term to make his excuse to the 
judges or justices of the said court, as the case may be, 
tor his non-attendance, MN JN E g 

3. And be it further enacted by the authority. aforesaid, To receives 
That every juryman who-shall attend agreeable to such certificate, }- 
summons at any of the‘ superior courts, shall be allowed Mec 
for every day's attendance the sum. of eight shillings spe- county tex: 
cie, and ‘the like sum for every thirty miles he shall travel Eo 
in going to and returning from the said court, and such 
sums as .shall be necessarily expended by him in crossing 
ferries; and every juror -shall receive at the end of the 
term ‘from the clerk of the court,a certificate for the sum 
which he may be entitled to receive, id which ticket the 
nuniber of days such juror hath attended, shall be expréssed, 
and also the number of miles he may have travelled, to- 
gether with the charges of ferriage, where any may have 
` been. expended by ‘him, which ticket shall be paid out of 
the county tax of the county-wherein suchjuror resides. [l| 

5. And be it further enacted by the, authority aforesaid, Penalty fog 
That when any person shall be summoned by the Jawful a 
officer to attend any of the aforesaid courts as a talisman, talismaii: ` 
and shall failto appear.and give his attendance dug- mus 
ing the day for which he was summoned, shall be amerced. 
at the discretion of the court, not exceeding twenty shil- ! 
lings specie, and the court shall order the clerk forthwith 
to issue an execution against the body or goods of the des , 
linquent for such aimerciament- and costs. 


Li 


-— 


| ape gore 
+ H A.P. XIV. : : s 
“An àet.to amend an act passed in tte year of our Lord 


one thousand seven hundred and forty-one, entitled, an 
act concerning servants and slaves. 


. WHERE AS- the raode directed: in the said actfor tke 
trials slaves where the offence may be of 2 small and tri- 


s i 


P4 
y 


y 
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> 
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Slaves how 
tried. 


And punish 


ed. 


* 
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vial nature, is found to be attended with delay, great 


loss of time, and expence to the owner: For remedy 
whereof, 7 


. 


2, Be it therefore enacted by the General Assembly of she 


state of North-Carclina, and st is hereby enacted by the 
authority of the same, That where any slave or slaves shall 
hereafter commit any misdemeanor or offence which is not 
by law declared capital, and which in the opinion of the 
justice or justices before whom such offending slave may 
be carried for examination, shall appear tobe of so trivial 
a nature as not to deserve a greater punishment than a 
single justice of the peace is by this act empowered to in- 
flict, such justice shall, and he is hereby authorised and 
empowered forthwith to issue supenas if necessary, to 
compel the attendance of witnesses, and proceed immedi- 
ately upon the trial of such slave in a summary way, and 
to pass sentence and award execution ; provided the pun- 
ishment extends no farther than by ordering the offender 
to be publicly whipped not exceeding forty lashes: And 


where the offence for which any slave shall be apprehend- : 


ed, shall appear to the justice or justices to be of stich a 
nature as to deserve any other or preater punishment such 


' offending slave shall be committed to goal, and stand his or 


Any justice 
"nay assist. 


her trial in the way prescribed by the aforerecited act. 

3. Provided, That upon. all trials of slaves before any 
justice of the peace, for any misdemeanor under this act, 
any other of the justices of the county where such slave 
may be upon trial, may if they think proper, sit upon and 
assist in the examination and trial. 


ie c 


LAWS OF NORTH-CAROLINA. 

At a General Assembly, begun and held at 
Hillsborough, on the nineteenth day of April, 
in year of our ‘Lord one thousand seven 
hundred, and eighty-four, and in the eighth 
year of the independence of-the said state; 

-Being the first session of this assembly. 


CHAP. I 
——— ——P SE 


An act to amend an act, entitled, an act for ascertaining 
what property in this state shall be deemed taxable ` 
property, the method of assessing the same, and col- - 
lecting public taxes. - OX 


13. And beit further enacted by the authority aforesaid, | 
That no person being a justice of the peace shall be a col- s Justice 


fM i be a col- 
lector of public taxes ^ "lector of tgx- 


Cs. 
oe} Grima 


CHAP. XXIL. 


An act to regulate the descent of real estates, to do away 
entails, to make provision for widows, and to prevent, 
frauds in the execution of last wills and téstaments. 


WHEREAS it will tend to promote that equality of 
property, which is of the spirit and principle of a genuine 
republic, that the real estates of persons dying intestate 
Should undergo a more general and equal distribution than 
has hitherto prevailed in this state : 

2. Beit therefore enacted by the General Assembly of the 
State of North-Carclina, and it is hereby enacted by the, ide 
authority of the same, That when any person shall die Tones i et. 
seized or possessed of, or having any right, title or inter- 
€st in and to any estate or inheritance of land, or other real 
estate iu fee-simple, and such person shall die intestate, : 


3 
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his'or her estate or it heritance shall descend in the follows 
ing manner, to wit-:~Fo all the children, to be divided ae 
mongst them, equally share: ‘and*share alike, as tenants in 
common ‘in severalty, and not as. joint tenants, other than 
such son or‘daughter as shall havédands settled on him or 
er by his or ber deceased parentiin feessimple, equal tothe 
‘share which shall descend to the'other sons or daughters, 
‘as the case may'-be, respectively ; and in case any son or 


-fExeeption in ‘daughter shall Have lands settled on hime or her by his or 
‘the case ofa her..deceased parent, not equal to-the-share which shall 
Soa preere descend.to such sons-or daughters, as the case may be, res 


rm 


C9roviso. 


Collateral 


tBe 


spectively as aforesaid, then so much of the lands or other 
real estate of the deceased shall descend to | such son or. 
‘daughter, so provided for, as will make the estates of all 
the children entitled by this. act to the inheritance, as neare 
ly equal as can be-estimated ; and each and every of the 
children of the deceased so inheriting,shall have,hold & ene 
‘foy inthe larid so descending,such estate as the said decease 
‘ed had & held in the PASA T the'time of his decease: Proe 
vided always, that if auy child of such intestate shall have 
died in the lifetime of the parent, his or her lineal. descen- 
dents shall be held to represent-their parent,and shall stand 
in the same place he or she wouldthave' done, and-shall-be 
entitled- to the- same portion of the-estate of their grand- 
father or grand-mother, as their father-or morther would 
have been entitled if living ; such part or portion to be die 


‘vided amongst the sons and daughters, as tenantsin coms” 


mon in severalty, and not as joint tenants. 

3. And whereas~it ‘is: almost péculiar to the law of 
Great Britain, and founded in principles of the feudal sys« 
tëm, which no longer apply in that goverment and can 
never apply in this state, that the half-blood should be ex- 
cluded from the inheritance, Be it therefore enacted by the 
authority aforesaid, That if any person, dying intestate, 
‘should at the time-of his or her death, be seized or pose 

«sessed. of,or have any right,title or interest-in:or-to any e« 
‘state or anheritance in lands or other real estate, in feé- 
‘simple, and withoutissue, such estate or inheritance shall 
descend to his or her brothers and sisters,as well‘ those of 
“half-blood as-those ofavhole-blood, to be divided amongst 
them equally,share & share alike as tenants inicommon;& 
mot as'jeint-tenants; and each and every of them shaH 
have, hold and enjoy in their respective parts or portions, 
‘such estate or inheritance as the intestate-died seized or 
ipesseseed of, ox entitled unto; Provided always, thay 

4 


DESCENTS.. l EE. GNE 
when the estate shall have descended. on : the part of the 1774 | 
father, and the issue to whom such inheritance shall o ti 
Rave descended shall die without issue, male or female, the half — 
but having brothers or sisters of the paternal-side ofthe blood 
half-blóod, & brothers or sisters ofthe maternal line-also of : 
the half blood such-brothers and sisters respectively of the: 
paternal line: shall'inherit in the same manner as brothers. 
and sisters-of the whole-blood, until such paternal line is 
exhausted of the half-blood, and the same rule of descent 
and inheritance shall prevail amongst the half blood of the . 
maternal line under similar circumstances, . to -the exclu- 


sion of: the-paternal line :-Provided also,that ifany,broth- Issueof'adék. — 


er or sister of the intestate shall have died in the life time ceased bro~ 
of the intestate, leaving issue, male or-female, such: issue, ther OF siga. 
shall represent their deceased parent; and stand in the same ^ 
place he or she. would have-done if living; and shall be en- 
titled to the same part or portion of the estate of bis or 
their-unele or-aunt as his-or their father or mother -wouid 
have been entitled to if living, such part or -portion: to be 
divided amongst such representatives, if more -than—one 
equally share and share aliké as tenants in common, and ty 
not as joint-tenants. - 

4. And be it- further enacted by the authority aforesaid; Same rules. - 


That: the same rules of descent shall. be observed in linea} With respec£- 


to remote res 


m » a * 1 dine 
descendants: and“ collaterals respectively, when the-linea ations. 


descendants shall be further removed from their ancestor 
then grand children, and wien- the collaterals shall be: fur 
ther removed than the children of brothers and sisters. 

5; And whereas entails of estates tend only to raise the Tenants in 
Srealth and importance of particular families:and individu- tail made — 
als, giving them an unequal and-undue influence in a re~ tenants ims 
public, and prove in manifold-instances the source of great fee. . 
contention and injustice, Be it therefore.enacted by the au« 
thority aforesaid, That from-and after. the. ratification of 
this act; any person. seized or possessed» of an estate in 
generalor-specialtail,whether-by. purchase or descent,. 
sliall be held and deemed to be seized. “and  pcssessed of 
the same in fee simple, fully and absolutely, without. any: 
condition or limitation whatsoever to him, his heirs and., 
assigns forever, and shall have full power» and authority 
to sell or devise thé same as. he shall think proper, and: 
such estate shall descend under the same rules -as . other- 
estates in fee simple ; andall sales and:conveyances made~ 
bona fide, and for valuable consideration; since the first day . 
of January, in the-yearotour lord- one. thousand. sevem 


| 
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1784 hundred and seventy-seven, by any tenant in tai], in actts 
* al possession of any real estate where such estate "hath. 
Pian P been conveyed in fee simple, shall be good and effectual in 
ant in pos law to bar any tenant or tenants in tail, and tenants in re- 
session in fee mainder, of and from all claim and claims, action. and acs 
held to cor- tions, and right of entry whatsoever, of, in and to such ene 
vey afee tailed estate, against any purchaser, his heirs or assigns, 
now in actual possession of such estate, in the same man- 
ner as if such tenant in tail had possessed the same im fee | 
simple. l 
foint tenane 6- And whereas in real and personal estates held in 
cy, the heirs, Joint tenancy the benefit of survivorship is a manifest in. 
of one justice to the families of such as may happen to die first, 
dogs ent est therefore enacted by the authority aforesaid, That in 
tenancy in all estates real and personal, held in joint tenancy, the part 
&ofnmon. or share of any tenant dying shall not for the future descend. 
or go to the surviving tenant or tenants, but shall descend 
or be vested in the heirs, executors, administrators or as- 
signs. respectively of the tenant so dying, in the same man- 
ner as estates held by tenancy in common, any law, usage 
Exception. Or custom to the contrary notwithstanding : Provided al- 
ways, That estates held in Joint tenancy for the purposes 
of carrying on and promoting trade and commerce, or any 
other useful work or manufacture established and pursued 
with a view of profit to the parties therein concerned, shall 
be vested in the surviving partner or partners, in order to 
enable him or them to settle and adjust the partnership bu- 
siness and pay off the debts which may have been con- 
tracted in pursuit of the said joint business ; but as soon 
as the same shall.be effected, the survivor or survivors shall 
account with and pay and deliver to the heirs, executors, 
administrators and assigns respectively of the deceased 
partner or partners, all such part, share and sums of mon- 
ey; as he or they may be entitled to by virtue of the origi- 
nal agreement if any, or according to his or their share or 
part in the joint concern, in the same manner as partner- 
ship stack is usually settled between joint merchants and 
athe representatives of their deceased partners. 

Warenttoine 7. And whereas by the law of descents as it now stands, 
herit where When any person seized of a real estate in fee simple, dies 
no brother or jntestate without issue, and not having any brother or sis+ 
gister or the toy such estates descends to same collateral relation, not- 

jesue ofsuch "^? ] : "E 
Gs living. — Withstanding that the intestate may have parents living, a 
doctrine grounded upon a maxim of law not founded in 
è xeason, and often iniquiteus in its consequences, De 7 


» 


therefore enacted by the authority aforesaid, That in case 1784 
of any person dying intestate, possessed - of an estate of Particulas 
inheritance, without leaving'any issue, or not having any manner io . 
brother or sister, or the lawful issue of such, who shal] which the 
survive the estate‘of such intestate, shall be vested in fee» estate shall 
simple, in his or her parent, from whom the same was dé» ~ ver 
rived. E. RO 

8. And whereas the dower allotted by law in lands for «a ug 
widows in.the present,unimproved state of this country, is dower. 
a very inadequate provision for the support of such wid- 
ows, and itis highly just and reasonable that those who by 
their prudence, economy and industry, have:contributed to 
raise up an estate to their husbands, should be entitled to 
share in it, Be zt therefore enacted by the authority afore-. 
said, That if any person shall die intestate, or shall ‘make 
his last will and testament, and not therein make any ex- 
press provision for his wife, by giving and devising unto 
her such part or parcel of his real or. personal estate, or 
to some other for her use, as shall be fully satisfactory to 
her, such widow may signify her dissentthereto before the she may dis? 
judges of the superior court, or in the court of the county sent from het 
wherein she resides, in open court, within six months after b : 
the probate of the said will, and then and in that case she "* 
shall be entitled to dower in the following manner, to wit : $ 
One third part of all the lands and tenements, and heredis 
taments, of which her husband died seized. or possessed. 
Provided always, That any conveyances made traudulent- proviso, 
|: tò children or otherwise, with an intention to defeat the n 
widow of the dower hereby allotted, shail be. held and 
deemed to be void, and such widow shall be entitled to 
dower in such land so fraudulently conveyed. as if no 
conveyance had been made, which said third part shall be 
and enure to her own proper.use, benefit ‘and benoof, for 
and during the term of her natural life; m which said 
third part shall be comprehended the dwelling-house in Enti‘led to 
which the said husband shall have been accustomed most one nos : 
generally to dwell next before his death, and commonly lande ton 
called the mansion-house, together with the office, out 
houses, buildings. and other improvements thereunto he- 
longing or appertaining. Provided always, That in case =o 
it should appear to the said judges or justices that the 
whole of the said dwelling-houses,-out-houses, offices and 
appurtenances, cannot be applied to the uce of'the wife, 
without manifest injustice to the children or other relations, — . .: 
then and in that case.such widow shallbe entitled to such 
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1784 part or portions ofsaid dwelling-honse, out-houses, offa. 


3f children, 
Dot more 
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ces and improvements thereunto belonging, as they shalk 
conceive will'be sufficient to afford her a decent residencey, 
due regard being had to her rank, condition and past mane 
ner of life ; which dwelling-house, out-houses, offices and 
improvements, or such part thereof so allotted the said 
widow, shall be and enure to her during the term of her 
natural life ; and furthermore, ifsuch husband shall die 
leaving no child, or not more than two, then.and in that 
case she shall be entitled to one third part of the personal’ 
estate ; but ifsuch husband shall die leaving more than | 
two children, then and in that case such widow shall share 


equally with all the children, she being entitled to a child’s - 


. Method of- 
suing for 
dower, 


And proeee- 
dings there. 
Upon: 


part. | | 

9. And whereas the present mode of suing for dower is. 
dilatory, expensive and intricate, Be it enacted by the au- 
thority aforesaid, That after the ratification of this act, it 
shall and may be-lawful for any widow having claims to 
dower, to file her petitionin the superior court of the dis- 
trict, or the court of the county where her husband shall 
have usually dwelt, setting forth the nature of her claim 
and particularly specifying the lands, tenements and here- 
ditaments of which her huspand died seized or possessed; 
and praying that her dower may be allotted to her ; where- 
upon the said court shall issue their writ to the sheriff of 
the county where the lands, tenements and herditaments 
of the deceased husband lie, commanding him to summon 
twelve freeholders connected with the parties neither by 
consanguinity or affinity, and entirely dismterested, wha 
upon oath (which oath the sheriff is hereby empowered to 
administer) shall allot and set cff to the said widow, one 
third part of all the lands, tenements and hereditaments in 
the said county, of which: the said husband was so as a- 
foresaid seized or possessed; and shall put her in possess 
sion of the same, which possession shall vest in her an ess 
tate for her natural life, in the third part of the lands, tên- 
ements and hereditaments of which her husband was so as 
aforesaid seized or possessed-; and the said sheriff and 
freeholders shall also put her in possession of the house or 
mansion, or part or portion thereof in which her said hus- 
band most generally dwelt next before his: decease, and of 
all offices, out-houses, buildings and improvements. there- 
unto belonging, or in any wise appertaining; and in case of 
the lands, tenements & hereditaments that were ofithe state 


-of the deceased lying in different counties, the court shat 
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Sssue their writs to the sheriffs of the severvl counties res- 
pectively, commanding them as aforesaid, which writs" . | 
shall be executed in manner as aforesaid directed, when : 
the lands, tenements and hereditaments lie in the same 
county ; and such sheriff and jury shall also allot and set, ^ -> 
offto such widow, such part or portion .of the personal | 
estate of which her husband died possessed, and to which. 
by this law she shall be entitled, which part or portion shall 
be and enure to.such widow, her executors, administrators 
and assigns forever. M | f z 
.. 10. And be it further enacted by the‘aithority aforesaid, Proceedings 
That the proceedings upon such petitións-for dower shall to be in a 
be in a summary manner, and the judgés or justices shall, SY 
at the first court when such pétitions are ‘filed, proceed to T 
hear and determine ag to them shall seem just and right: 
Provided always, ‘That the party petitioning for dower, x «c. 
a » "UM. x A $731 
shall give ten days previous notice to the heirs and execu- 
tors, or executors and administrators of the last will and 
testament of her deceased .husband, and shall serve him, 
her or them with a copy of the said petitión. | 
; 11, And whereas wills and testaments which ought to Ne 
be the most solemn and ‘best considered acts of a man’s Peteli testa 
life, arein'too many instances the most indiscreet, and from will of landg, 
weakness :0f body and mind, and the undue influence of i 
those about them, and from an omission of due ceremo- — 
nies, the true intentions of-the testator are frustrated, and 
injustice done to those for whom he meant-specially to 
provide; Be it enacted by the authority aforesaid, That 
no last will or testament shall be good orsufficient either in 
law or, equity to’corivey or give any estate in lands, tene- 
ments or hereditaments unless such last will shall.have been: 
written n the testator’s lifetime, and signed by him or 
some other person -in his presence, and by his direction, 
and subscribed in his presence by two witnesses at least,” 
no one of which shall be interested in the devise of the 
said lands. : " l , 
12. And whereas "Tor want of knowledge in the law ee eae 
ques ; Devises how 
many real estates are devised in such a manner as to frus- mage, 
trate the intentidns of the testators, and it not unfrequent- 
ly happens from the difficulty of discovering such inten- 
tions, that the posterity of such testators are disinherited, 
and the families of such persons whose fortunes are inten- 
ded to be promoted are left without support ; for remedy 
whereof, Be it therefore enacted by the authority aforesaid, a 
That from and after the ratifigation of this act, where any 
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lands, tenaments, hereditaments, or other real estates shall 
be devised to any person or persons, the same shall be 
held, deemed and construed to be a devise in fee-simple, 
unless such devise shall in plain or express words, or it 


' shall be plainly. intended by such will or some part thereof, 


.that the testator intended to convey an estate of less dig- 


Revocation 
efx written 
will. 


Nuncupative 
will, 

Proof 
where the es- 
tate exceeds 
1001, 


How proved. 


Répealing 
lause. 


nity, any law, usage of custom tothe contrary notwithe 
standing. i 

14, And be it further enacted by the authority aforesaid, 
That no written will shall be revoked or altered by asube | 
sequent nuncupative will, except the same be in thelifes - 
time of the testator reduced to writing and read over to 
him and approved, and unless the same be proved to have 
been so done by the oath of two witnesses at least, who ` 
shall be such as are admissable upon trials at common 
law. 

15. And be it further enacted by the authority aforesaid, 
That no nuncupative will in'àny wise shall be good where ` 
the estate exceeds one hundred pounds current money of 
the state, unless proved by two such witnesses as last men- 
mentioned present at the making thereof, and unless ihey: 
or some ofthem were specially required to bear witness 
thereto by the testator himself, and unless it was made in 
his last sickness in his owa habitation or dwelling house, 
or where he had been previously resident ten days at. least, 
except he be surprised with sickness on a journey or from 
home, and dies without returning to his dwelling... . 

16. And be it further enacted by the authority aforesaid, 
That no nuncupative will shall be proved by the witnesses 
after six months from the making, unless it were put in 
writing within ten days, nor shall it be proved till four- 
teen days after the death of the testator, nor till process 
hath first issued to call inthe widow or next of kin, or 
both if conveniently to be found, to contest it if they think. | 
proper, 

17. And be it further enacted by the authority aforesaid, 
"That every law heretofore in force in this state, and every 
clause or part thereof, which come within the puryiew of 
this act; are hereby repealed and made void. 
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CHAP. XXIIL - 7o. dfe 


A. supplemental aet to an act, entitled, an-act for proving 

of Wills and granting administration and to prevent. 

fraudsin the management of estates estates. 

WHEREAS. it is enacted in the ninth section ofthe, 
said act, that creditors of any person deceased shall make 
{heir claims in seven years after the death of such debtor, 
otherwise ‘the -creditor shall be forever barred ; and if it 
shall happen that any sum or sums of money shall hereafs - 
‘ter remain in the hands of any administrator after the 
erm of seven years shall be expired, and not recovered by ` 
any kin fo the deceased, òr by any crediter in that time, 
the same shall be paid to the churchwardeas and vestry to 
and for the use of the parish. Ayheré the said money shall ~. 
remain.” And as there are no churchwardens or vestry 
to make-claim in such-cases, _ l 

2. Be it therefore enacted by the General Assembly of Es NEN 
the state of À arth-Carolina, and it is hereby enacted by the in the trea. ° 
authority of the same, That as soon as an administrator surv subject 
shall hawe finished his administration on such estates, and bd e 
ao creditor shall make any fartherdemand, the residue of ^^ 
such estate shall be deposited in the treasury, and there to 
remain without interest, subject to the claim. of creditors ~~ 
and the lawful representatives of such decedent without ` | 
being subjéct to Hmitationcortime. ^ ` i l a 

S And be 3t further enacted by the avthorite aforesaid "Tressurer tà 
That the tedasurer is hereby authorised and empowered in demand pap». 
all such cases to demand payment ‘of such administrator, ment of ad. 
end'on refusal or delay, to give notice of thirty days to 'nistratore, 
appear and shew cause why he refuses or Gelaya- payment, 
andon non-appearance to entér up judgment, and thereon, 
proceed to execution for the purposes-aforesaid. ` 
^ ^X | 
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172 QUAKERS—SOLICITORS, 
4784 CHAP. XXIX, 


An acf: to preseribe the affirmation of allegiance and fi. 
'Qefity to this state tø be taken by’ the people called 
Quakers, and for granting them ecrtain | Mdulgencieg 
therein mentioned. - 


Quakers 2, And beit further enacted by the authority dforesaid, 
‘privileged to That from and after the passing of this act, it shall be law- 
Pn hats ful forthe people called Quakers to wear their hats as well 

within the several courts ofjudicature in this state as else- 

where, unless otherwise ordered-bythe court. —, 
3, And be it-further enacted by the authority dforesifd, 
That so much of airact of the péneral assembly passed in 
Repealing the year of our lord one thousand seven hundred and sixty- 
danser tio, entitled, an aet for the better care of orphans, and se- 
eurity and management of their estates, as comes within 
the.purview of this act 5: and also so much of an act of the 
general assembly passed in 'the year of our lord oné thou- 
- ‘sand’ Seven hundred and severty-nine, entitled; 'an-act'to 
prescribe the affirmation of allegiance and fidelity to this 
state to be taken by the Unitas Fratrum, or moraviàns, 
quaker 8, TRE nonists and dunkards, and granting them cer- 
tain indulpencies therein mentioned and other’ purposes, as 
relates to the people called quakers, shall be:and is hereby 

xepealed and made void and of no "effect. 


CHAP. XXXI. 


An aet for repealing an aet “of the General Ase 
entitled, an aet to empower the justices of “the county 
esurtsio::ppolnt a county attorney and solieitor to 
proseeute fos the state in the county courts, and for the 
purpose of appointing a salary and fees for the attorney 
amd solicitor and other purposes, and for allowing fees 
to attornies whe may hereafter prosecute in the res- 
pective counties in the state, and for regulating the 
proceedings on presentinents and indictments, 

A. = ia “x ; » 

Ariminalpro- 3, And be it further enacted by the authority aforesaid, 
secutions in "That in all criminal prosecutions hereafter to be had by in- 
the couniy — asctment or presentment in the county courts, it shall be 


urts dis- 
Tensed with. sufficient to all intents and purposes, that the bill shall conz 
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fain: the charge against. the crjminal , expressed in a plain, 178% 
simple, intelligible and explicit manner, and, that-no bill of, ` 
indictment, or presentment shall be, quashed, or judgment 
arrested, for or by reason of any imformalities or refine- 
ments, when there appear to.the county ‚court sufficient in, 


the face of the indictment to. induce, them to, proceed. to. " 
judgment. l n l 


a 


CHAP. XXXI. 


An act to ascertain the measurement of fire-wood sold in- 
‘the several towns established, within, this state by the : 
deg gislature., i 
1. Beit therefore enacted by: the General Assembly of Wood to be. 

the state of North Carolina, and it is hereby, enacted by the soià- by. the. 

authority of the same, That all fite-wood’sold-in the towns card. fx 
established within this state. by the legislative, authority, - AES 
shall be sold by ‘the cord. and no otherwise : ; and that each. ` 

cord shall centain eight fret Ín length, four feet in height, How much, 

and four feet breadth; and shall be corded: by the carter t° measure, 

or seller; under the penalty « of twenty, shillings. for each. ` 

offence, to be recovered against the owner or seller, bétore ~~ 

a single magistrate by a warrant, which, penalty shall, be . 

to the use of. the informer. < 


—— MS : S x 
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CHAP XXXIH.. 


An act to. prevent the several : species of Tunting therein. 
mentioned. | 


1. Be it-enacted;by, the Generat Assembiy of "s darit 
N: . P Penalty for < 
orth Carolina, and it ds hei eby enacted, by. the authority gu. huating- 
of -the same, That if any pérson or persons shall be dis- 
covered hunting in the woods with a gun in.the night-time 
by hre-light, sach person or persons so offending shall up- 
on conviction by indictment or presentment in, any court 
of record in the state, be fined by such court twenty pounds How to be. 
current money, to be applied to the use of the, county fegovered. 
wherein the offence was committed.; and if any person so 
fined shall fail, or refuse to pay snch fine, the, person sa, 
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1794 failing or refusing shall receive thirty-nine lashes on his 
bare back by order of such court, to be well laid on in e- 
pen view by the sheriff of the^county, and shall stand com- 
mitted until allcosts accruing upon the presentment be 
. paid. ' MEE 
for Z And whereas many persons make a practice of hunt- 
oy car. ing and killing deer and leaving the carcases in the woods, 
cases in the Be it enacted, That if any person shall be convicted as a» 
woods. foresaid of killing any deer and leaving the carcases there., 
of in the woods, he shall for every offence forfeit and pay 
the sum of twenty shillings. 

Penalty on 8. And be it further enacted by the authority aforesaid, 
masters, &c. J hat if any slave or slaves shall be discovered hunting ia 
of slaveshun- manner herein before mentioned, the master of such Slave 
tingasabove or slaves, or the person Jn whose service he or they may 

_ be, shall upon due conviction of such slave or slaves be- 

fore any justice of the peace of the county wherein such 

offence may be committed, forfeit the sum of five pounds, 

ae to be levied by a warr antimmediately to be issued by such 

sending a justice for that purpose ; and if any person shall be duly 

slave tohunt conyicted as aforesaid of sending his slave to hunt with a 

by Gre Light. oun in the night by fire-light, he shall be subject to the 

same pains as are provided by this act to be inflicted on 
fire-hunters. 

Wepexing 6, And be itfuriher enacted by the authority aforesaid, 
Pause. |. That so much of the laws heretofore made, which relates 
to fire-hunting and destroying deer at unseasonable times 
of the year, as comes. within the purview of this act, be 
and is hereby repealed and made void to all intents and 
purposes, and construed as if the same had never been 
made. 

Y. And be it further enacted by the authority. afonesaid, 
That all fines imposed and recovered by virtue of this act, 
shall be one half to the use of the informer, the other half 
to the use of the poor of the county wherein the offence shalt 
be committed, except suck as are otherwise directed: 


Fines how 
Applied: 


LAWS OF NORTH CAROLINA, |... — 


At a General Assembly, begun and held at 
— . Newbern, on the twenty-second of October, 
. in the year of our Lord one thousand seven 
. hundred and eighty-four, and in the ninth 
year of the Independence of the said state: . 
being the first session: of this assembly. 
a on ee enn TT 


. CHAP. X. 


Ld 


—— D am—— 
sån Act to explain, amend and supply the deficiencies ef .. 
an act passed last assembly at Hillsboreugh, entitled, — — 
an act to regulate the descent of real estates, to do a- 
way entails, to make provision for widows and to pre- 
vent frauds in the execution of last wills and testament s 
. and for directing how deeds of gifts and bills ef sales 
of slaves shall be exeeuted, authenticated and perpet- 
. uated. ; 


l 
WHEREAS doubts have been suggested: that the. law wa 
referred to in.the title of this act leaves it at least uncer- Ls 

tain whether brothers of the half blood shail be entided to 
succeed to the inheritance in the same manner as sisters. 
do where there is no brother, nor the issue of any’ such = 

‘Te remedy such doubts, : l l 

. 2. Be a therefore enacted by the. General Assembly of the Eplini 
state of North-Carolina, and ut is hereby enacted by the oc a part ó£ 
authority of the same, That in the third section of the said the former : 
act it was the intention of the legislature to let in. the act in regar 
brothers of the half blood:equally with the brothers of the i9 38° be 
whole blood. "E i 

3. And whereas by the seventh seetionof the said act, tm ease of - 

real estates actually purchased or otherwise acquired by death where. 
any intestate are to descend to the father if living, but if no issue 
dead then to the mother ofsuch intestate and her heirs, 
by which the descent may be altered by the accident of 
death, and the parental line which is favored. in all other 
stances may be deprived of the inheritance by such ac« 
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cident ;. for remedy whereof, Be it enacted by..the 
authority aforesaid, ‘That in case of the death of any pers 
son intestate leaving any real estate actually purchased or 
otherwise acquired, and not having any heirs of his’ body, 
nor any brother or sister or the;lawful issue ‘of such, then 
such estate shall be vested in the father of such’ intestate 
if liviag, but if dead then in the mother for life, and-after 
the death of the mother, then in the heirs. of such intestate 
on the part of the father, and for want of heirs on the part 
of the father, then in the heirs of the.intestate on the part. 
ofthe mother forever. . s 
š. And whereas the attestation of witnesses to wills and 
testaments required by the before mentioned act, ig inten- 
ded to. prevent frauds,and impositions.by the will of pera 
sons hastily drawn up in their last sickness, or from their, 
want of safficient knowledge for that purpose, and it may 
be proper to make exceptions from that rule in particular - 
eases: Be a$ therefore. enacted by.the authority. aforesaid; 
That when any last will shall be found amongst the valu- 
able papers or effects of any. deceased person, or shall have 
been lodged in the hands of.any person for safe keeping, 


‘and the same shall.be in the hand writing of such deceas-. 


ed. person and his name subscribed.thereto or inserted-in 
some part of such will, and if such hand writing is gen- 
erally known by the acquaintances of such deceased per, 
son,it & shall be proved by at least three credible witnesses 
that they verily believe such will aud every part thereof isin 
the hand-writing of the person whose will it appears to be à 
then and in that case such will shall be sufficient in law to 
give and convey asufficient estate in: lands, tenements and, 
hereditaments, any thing in the before recited act to the 
contrary notwithstanding. 

| €: And be it enacted by the authority aforesaid, 
That all. probates of wills in the eounty courts, as well those 
made heretofore as those which.may be made hereafter, 
shall be sufficient testimony for the devise of real estates, 
and attested copies of such wills, or the records thereofby 
the proper officer, shall and may be given in eyidence in 
the same manner as the originals ; any law or-usage to the 
contrary notwithstanding :. Provided always, ‘Phat when. 
any fraud may be suggested to have been' committed. in 
the drawing or obtaining any last will, or any irregularity 
in the execution or attestation thereof; the party making 
such suggestion.shall and may insist upon the original will 
being produced to the court, if the same ista be founds 
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snd the court wherein any suit is. depending’ and i in which 1784 
such will may be introduced as testimony, may-corhpel alt 
and every.person or persons: sehether in office’ or otherwise | 
to prouu the same; . 

7. And wheteas many persóns halle ‘been injured b QU 
a deeds of gift to children and others, ahd for wantt sary at 4 He 
formal bills of sale for slaves, anda law perpetifáting süch'oeslaves, — 
gifts and sales: for rémedy whereof, Bet enacted -by the 
duthority aforesaid, That from and ‘after the first day of `. 
June next, all “sales of slaves shall be in writing, attested _ 
by at least one creditable witness, or- otherwise shall not.- " 
be deemed ‘valid ; and all bills of sale of negroes and deeds 44 deeds of. 
of gift of any estate of whatever nature, shall within nine gift to be 
moiiths after the making thereof, be proved. in. due form nrdved & res 
and recorded : and all bills of sale and deeds of gift not cotted, bes 
authenticated and. perpetuated in manner’ by ‘this act 'di- 
zected, shall be void ‘and of no force, ES any law" 
‘po the «ont£ary- soon g- pP 


‘CHAP. xi 


An act directing the mode'of proceeding indus the reat: 
estates of deceased debtors, where the personal: estate 
is insufficient for the payment of the debts. as 


WHEREAS doubts-are étitertained whether the real 
estates of deceased debtors.in the hands of their heirs or 
‘devisees, should be'subject to the paymeut of debts upon 
judgments obtained against the execütors or administra- 
tors ; in order therefore to- remove such doubts in future, 
and to direct the mode of proceeding in such cases; n 

2. Be it thereforeenacted by the General Assembly of the saa ei; 
state of North-Carolina, and it is hereby: enacted by the au- . E and how 
thority of the same, "That i in all suits at law where the ex- to proceed ax 
ecutors or administrators of any deceased person shall plead gainst the 
fully. administered, no assets, or net sufficient assets to ^n^ - 
satisfy the plaintiff ’s demand, and such plea shall be found 
in favor of the defendant, the plaintiff may proceed to as~ 
certain his demand-and to sign judgment; but before tak- | 
ing out execution agaihst the real estate of the deceased Scire facids 
debtor, a writ or writs of scire facias shall and may issue, !9 be served 
summoning the respective. heirs and devisees of ‘such de: ` 
ecased debtor to shew cause why execution should not is~ 


x 
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sue against the real estate for the amount of sitch judg- 
ment, or so much thereof as there may not be personal 
assets to discharge ; and 1f judgment shall pass against the 
heirs or devisees or any of them, execution shall and may 
issue against the real estate of the deceased debtor in the 
hands of such heirs or devisees against whom judgment 
shalt be given as aforesaid. -. 
3. Provided.always, and be it enacted by the authority 
What ser aforesaid, That when any such heir or devisee .shall be a 
TP a minor Minor, und have a guardian, the scire facias shall be serv- 
wh» bas aedonsuch guardian, but where the minor shall have no 
goardian. — guardian, then and in that case the court shall appoint a 
, "guardian to defend the suitfor such minor. MEME 
4. And be it enacted by theautboritg aforesaid, That when 
In case Of an:the heirs & rieyisees of any deceased debtor, or any of them, 


heir or devi, poll reside out of the state, so that writs of sieri facias 


Mi he hate, cannot be served on them, and shall have no guatdians on 

and having which the, same tan be executed, then and in that case the 

no guardan. sheriff shall return the fact to be so, and another scire fa- 

cias shall issue, on which the same return shall be made, 

if the parties still continue to reside without the Hmits.of 

this state $ on which second return, and likewise on every 

Proceedings second return that the party or parties have been'summon- 

o» thé sec- ed and no appearance shall be made upon such summons, 
ond return `.: - . - A 

judpment shall be given against the real estate in the hands 

. of such heirs or devisees. . 

Collateral , $> And de it further enacted by the authority aforesaid, 
Sssue be. That when any executors or administrators shall plead 
tween the fully administered, no assets, or not sufficient to discharge 
heirs &c. & the plaintiffs debt, notwithstanding that such plea should 
exécutors. A K 

be found in favor of the defendant or defendants on the 

trial of the issue, the heirs or devisees shall be permitted 
to contest the truth thereof; and upon the plea of such 
heirs or devisees, that the executors or administrators 
have sufficient assets, or-have wasted ot .concealed the 
same, the court shall order the trial ofa collateral issue be} 
tween the executors or administrators and such béira o» 
devisees ; which if found against the executors or admini- 
strators, the original plaintiff shall have execution not on- 
ly against the soo silia chattels of the deceased debtor, 
but against the proper goods, chattels; lands and tenements 
of such executors or administrators ; any law er custom 
io the contrary notwithstanding. 

6. And whereas it may so happen that the real estate of 
à deceased person may by will be distributed among se- 
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: One devise 
The AA i nics pha -oa op, dvicted may 
visees continue possessed of such part of the-estate as the Sue iho othe 
os : : 1 Me ers Tora cons 
in such cases that all the devisees should bear an equal tributia. 


‘may be seized in execution and sold, while the other dew 
testator intended for themy and itis just and reasonable 
| proportion of the loss 3 Be it further enacted by the autho- 


ity aforesaid, That it-shall.and may be lawful for any 
'devisee so evicted by the sale-of the devisee to him as 


atoresaid,‘to bring his action at. law“against the other de-'- 
visee or devisees for his.or their próporüon-cf the value of - 


the land so sold as aforesaid, suggesting in his declaration 
. the value of all theseveral devisces, and the recovery a- 
gainst the other devisee or devisees shall be in proportion 


to the value of all the devisees, which shall be proved on . 


the trial withouthaying any regard to the sum for which 


ihe ‘estate of the evicted was sold. .. e ed s 
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Anact for appointing county eonimissioners for taking 
affidavits in.causes.of Law and Equity. l 


a 


WHEREAS thé distant abode of the judges of the sue 


“perior courts of law and.equity in this state, from a ma- - 
jority ef the good people thereof, who Have ormay have: 


causes in the:said courts, depending, wherein by the present 
practice cf the said courts itis necessary that affidavits 
should be made befere some onc of the judges before, ori- 
ginal or mesne process’ can issue in said.cases, which is 
inconvenient, expensive and dilatery to suitors in said 
courts * forremedy whereof, HE NAE 
2. Beütwnacted by ihe General assemblyof the State of 
North-Carolina, and it is.herebsy enacted by the quthority 
or the same, That from and after thé passingthis act, the: 


* 


To 
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Commissict} 
ersto bea 
pointed to < 


said judges may appoint,and they are hereby directed to take  affidg- 
appoint, one prudent and discrect person. ii ‘each coufütycas vi Em o. 


a commissioner for taking affidavits relative to all amy 


about ‘being instituted or depending in anv ofthe courts 6f - 
law' aud equity within this'sMite, on which affidavits pemg 
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certified by such commissioner to have been takén:- Befor: 
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ered in cass 
-of breach 
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matter in said'àffidavits contained had been sworn to’ be» 
fore the said judges in term time-or in the vacation“; any 
law, custom or usage to the contrary “notwithstanding. : 

3, Ad be it also enacted by the authority aforesaid, 
That for every affidavit so taken and certified, it shall and 
may be lawful for the’ said commissioners to receive the 
sum. of four shillings, and the persons utider this act. ap- | 
pointed by the said judges, are hereby declared to have the 
authority thereunto competent, and any person or persons 
Sio shall before the commissioners by virtue of this act be 
guilty of swearing faisely, shall on conviction thereof suf- 
fer the pains and penalties by law inflicted on.persons cón- 
victed of perjury. , 


CHAP. XIV. 


An act to cipower the county courts of pleas and quaz- 
ter sessions of the several counties in this státe to cr- 
der the laying out public roads and to establish and 
settle ferries, andto appoint where bridges shall be 
puilt, and to elear inland rivers and erecks. 


15. And beit further enucted by the authority aforesaid, 
"Phat from and after the passing of this act the courts of 
each and every county in this state shall have full power 
and authority, and they are hereby directed and required 
to compel all persons that now do or shall hereafter be ap- 
pointed to keep a pubs ferry, or who shall owna bridge 
receiving toll within the said counties, to give good and 
sufficient security in the scm of five hundred pounds, pay- 
able to the chairman of thesaid court and his successors, 
with condition that he or they shall and will constantly find, 
.provide and keep good and sufficient boats and other pro- 
per crafts, and keep such bridges in good repair as the case 
"may be, and always'to be well attended forstravelers or 
other persons, their horses, carriages and effects over any 
river or creck ; and ifamy person shall teceive damage by 
dhy fexryntin or keeper of a toll bridges ot having com- 
plied with the condition of his bond,the person receiving 
such damage shall and may. bring an action of debt against 


T “such ferryman or bridge keéper on such bond in the name 


or the ‘chairman and recover for the non-performance of 
' the gaid conditio#’so much damages as he, she or they 
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shall appear,to haye sustained and thereupom take out exe I m 
cution for whatever shall be so recovered, and apply the 
same to his, her or their own use; andit shall and. may. be 
lawful for any person detained at any public ferry ty rea- 
son of the ferryman’s not having sufficient boats or: other 
proper crafts and hands, or by neglecting to do*his duty, 
by a warrant from a justice of the peace to recover of such. 
ferryman the sum of five pounds for every such default or NE 
neglect. Provided, Thatany such recovery shall not be Proviso. 
deemed to. bar any action for personal damages suffered by _ 
any person or persons by reason of the iasufficiency of said 
ferries and bpats thereon, and bridges and causeways. . 

. 16.. And whereas the opening. and cleansing the inland Commission: 
rivers and water courses within this.state may tend to the ers toinspect, 
ease of the inhabitants in the carriage of the produce of the "1*9: &e . 
country to.market and be of general utility, Be it further 
enacted by the authority aforesaid, That the majority of 
the justices of the county courts shall, and they are hereby- 
authorised and empowered. where an inland river or stream” 
shall run through the county of which they are justices, by 
order of court to appoint commissioners to view and in- 
spect such river, and make out, a,scale of the expence.of ja- 


- 4 


bour with which the opening and. clearing the same, willbe " 


attended, and if the same shall be deemed within the. cone 
pass of the abilities of the county, and. shall judge the bur- 
then will be compensated by the utility, to appoint and au-—— : 
thorise the commissioners to proceed’ in the . most expedi- 


tious manner in. the opening and cleansing the same, by ta- ac a. 


king such hands off the making or repaitingsthe public, doing it. 
roacs as the court shall permit and direct ta be appropria- 
ted to such work, which hands shall, be placed under: over- . 
seers in companies, every overseer and company to have a. 
distinct portion of such rivers or streams laid off by the 
court, which overseers and men of companies are hereby 
subject to the same rules and double the penalties as by this. 
act imposed on the. overseers. and working- hands upon. a 
public roads. Provided, No overseer or hands appointed. ` 
to open and:cleanse navigable rivers and-streams shall be - 
compelled to work on public roads. ; NW "EE 

17, And be it further enacted by the authority aforesaid, | l 
That all fines and forfeitures mentioned in.this act, and Fines how 
herein not applied, shall be applied. to the use of che county. applied. 

18. And be it enacted by; £h&.. authority aforesaid <o go, 
That all and every public act relative to roads and water- . Repesting: 
courses, and coming within the-ausaning Gnd purview of " ^ 
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i 
" 


p ea this act 3s and are hereby repealed and made void to 2% 


> intents and purposes whatsoever. Provided nevertheless, 


"Éxception, That nothing in this act contained shall be construed to al- 


ter the method of working om and clearing the. rivers 
Neuse, Dan, Roanoke and Trent in thé manner by. the 
laws heretofore enacted is directed. | : 
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An act to amend an aet, passed at the last session of tlie 
General Assembly, entitled, an aet for the relief of 
suelr person$' as have been disabled by wounds, of ren- 

. dered ineapable of précuring for themselues and fami- 
Ties subsistence, in the militia service of this state, and 
providing for the widows. and orphans of such as haye 

dicd. "E 
WHEREAS the. mode prescribed in the before recited 
áct for the reliéf of persons therem described, is found to 
be inconvenient to those who apply to.the general assem- 
bly, and an estimate of the amount, of such applications 
and advances from the public treasury. cannot -be made 

with ease and precision : e o, 

— 2. Beiiinerefore enacted by the General Assembly of the 


' eoust to re. Sate of Jyorih-Garolna, and it is hereby enacted by the 
lievedisabi.d authority of the same, That at the first court which shall. 


pe:sons. pe held in each county after the first day of January in 
every year, the justices of the several county courts are 
empoweréd, and they are hereby authorised and required 
to receive the applications of all persons within their coun- 
. ties respectively of the description mentioned in the afore. 
said act, and thereupon determine such sum of money as 
they may judge necessary for the relief of such persons for 
one year, and enter the same upon record. — E 
County | 9 And beit further enacted by the authority aforesaid, 
may lay „s That the said several county courts at their first session 
taxes &c, | onor after the first day of January in every year, are em- 
powered, and-they are hereby authorised and required to 
levy a tax within their respective counties, on the same 
principles and'in the-same proportion with respect to land, 
polls-and other taxable property prescribed for public and 
county taxes,as may be sufficient to pay and discharge the 
several sums which may be granted for the relief of the 
persons described as aforesaid. | 


1 
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DISABLED SOLDIERS. 
4. And be it, further enacted by the authority aforesaid». 
That the tav so laid for the purposetaforesaid, shall be col- 
lected and accounted for by the same officers, and under 
similar rules, regulations and penalties ; and théy.are en- collected. 
titled to the same emoluments as are or may be provided 
for the collection and payment of public and’ county taxes. 
within this state. uc NET C s m 
5. Andbe it further enacted by thexaükhority.aforesaid, Treasure 
That thé tax collected as aforesaid, shall be paid into the how appoid-' 
handsof some discreet person appointed by the court as ted. 
treasurer for that purpose, who shall enter into bond with’ 
"sufficient security, conditioned for the faithful discharge of 
the trust reposed in him, and whose duty it shall be to re> 
ceive the said tax, and pay out the-same ‘agreeable to the. ,. 
order of the said courts from time to time ; for which ser- 
vice the said treasurer shall be allowed two per cent, and 
no more’; and every of the treasurers so appointed as a- 
foresaid, shall lay before their respective county, courts an- 
nually, a fair state of their several accounts, under the pe- ` 
nalty of two hundred pounds, recoverable in the said coun= | 
ty courts respectively, aud applied in aid of the county tax. 
6. And be it further enacted by the authority aforesaid, 
That the several treasurers aforesaid shall, and they are 
hereby requiced, in the latter end of every third year after 
the first day of January next; to ttansmit to the public trea- 
sury a fair and just statement of all their receipts arid pay= 
ments during the thi ee preceeding yeats, for the relief of the 
persons before described. respectively, under the penalty of 
five. hundred pounds, to be recovered and applied to tlie 
use of the state ; and the said public treasurer is hereby re- 
quired to lay the said accounts before the next general as- 
sembly in order that the same may be examined ‘and’ due 
credit given to such counties as may have advanced ‘more 


than their equitable share of money for the purposes. afore- 
gaid, 
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Y LAWS OF*NORTH-CAROLIN 4. 


At a General Assembly, begun and held at 
.. Newbern, on the nineteenth .day.of Novem. 
| ber, in year of our Lord- one thousand seven 
| hundred and eighty-five, and in the tenth 
' year of the independence of the said state: 
| Being the first session of this assembly. 


~ 


i " 
B CHAP. II - 
i 


nD ^.— ee 


Anaet for enereasing. the jurisdiction of. the county 
courts of pleas and quarter sessions, and of the justices 
of the peace óut of court, and directing the time of 
holding the several courts of this state. 


l 7, And beit further enacted by the authority aforesaid, 
- ‘Wo interest That in all trials forthe recovery of debts contracted pre- 
allowed fora ,. fourth of Tuly h d s hundred 

specific time, vious to the ourt ol July, one thousand seven hundre 
"and seventy-six, no interest shall be allowed from that pe- 
riod until the fourth day of July, one thousand seven hun- 
dred and eighty-two, where the debtor shall prove the cre- 
ditor had refused to receive.the current money of the state, 
or had removed him or herself or- remained out of the 
state within the aforesaid time, or continued within the 

British lines, . 


CHAP. IV. 


An aet to enable the public treasurer mor eeffeetually to 
recover publie monies that are now due or hereafter 
may become due. 


» 8. And be it further enacted by the authority aforesaid, 
Clea fees. That no application of the treasurer to the clerk of any 
county court fora copy of the record certifying who was. 
the sheriff, receiver oF quitrents and.duties, and county 


fe 
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TREASURERS. | 188  .— 
treasurer, and their securitiés, for aify one or more years (wes . 
since the year One thousand seven hundred and fifty ; or RUE 

for the sheriffs bonds, or a copy thereof if recorded in his 

said office, or for the amount of thé public taxes for any 

one or more years, or for the settlement made by any ~~ > 
sheriff with the court of such County, the said clerk is here» - 

by directed and required to, transmit the same unto the 

treasurer, and for each and.every copy made, and trans- 
mitted by such clerk, he shall be allowed the sum of eight - 
shillings, to be. paid out*of the county tax, on his produce ^s 


^ 


ing the treasurer's recéipt therefor. £X. , 
4. And be it further.enacted by the authority aforesaid, ^ Penslty on - 
That if any of the clerks of the superior or county courts, Clerk for nor 
shall fail or neglect to comply with the directions of this Breet. 
act, he or they so offending shall forfeit and jay the sum 
of fifty pounds current money, to be recovered by action of . 
debt in any court of record having ‘cognizance thereof; 
and the’ public treasurer is hereby required to commence 
and prosecute a Suit or suitsin the name*of the governor 
for the:same'; and on.recovery thereof to be applied as 
other public monies. . —— WE. a 
NGC EN l T, "m 
.. CHAP. XII. . 
An act directing that marriage settlements and. other 
marriage contracts shall be registered, and for prevent- 
ing injury to creditors. 


WHEREAS marriage settlements and other marriage 
contracts, binding the estates of the husbands, have been 
frequently made and kept secret, whereby the possessors 
upon the creait of their apparent property have been ena- 
bled to contract great debts, to the manifest deception and 
injury of their creditors: For remedy whereof for the fu- 
ture, d i E 

l. Be it therefore enacted by the General Assembly of 
the state of North Carolina, andit is hereby enacted hy the Marriage 
authority of the same, That all marriage settlements and Eel ud 
‘other marriage contracts whereby any. money or other es- registered. 
tate shall be secured to the wife or husband heretofore 
made, and which have nót bad their effect, shall be provéd — . 
in the same manner as other deeds, and shall be registered. Further 
in the proper county on or before: the first. day of ‘May time allowed 
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: next; and all marriage settlements and other marriage. 
1785 h x Y 7 M hall b ty * 3 -3 
7> contracts hereafter to be made, s e proyed within six 


months alter the making thereof, and rejwstered within 

one month thereafter; and all marriage settlements and 

..' other marriage contracts not proved and registered ac- 

Or void a- cording to the directions of this act shall be void against 

ors. creditors, any law to the contrary notwithstanding. | 
2. And for preventing injury.to creditors, Be zt enacted and 

What nee enabled by the authority aforesaid, Thatno marriage settle: 

cessary to mentor other marriage contract shall be good against credit. 

re P eltle. ors where a greater value isjsecured to the intended, wife & 

ment, ko the children of the marriage, or either of them, than the - 

good. portion actually received’ with the wife im marriage, and 

such estate as the husband-at the time -of, his marriage 

shall be possessed of, after deductiig the just debts by 

: hin then due and owing; and in ease of any suit up- 


" onmjany such marriage contract, where any creditor or cred- 
i itors shall be a party, the burthen of the proof shall lie up- 
: omthe person or persons claiming under such marriage 


contract. Provided alwazjs, THatifany legacy or legacies 

shall be given to the wife in general words and not in trust, | 

or a distributive share or shares of any’ intestate's ‘estate 

- shall fall to her during her coverture, such legacies and | 
distributive shares (in case the estate of the husband. and 

wife shall not atthe tinie ofthe marriage be of sufficient 

value to make good the marriage contracts) shall be held, 

2 deemed and taken as part of the portion received with the 
` wife, and shall be secured to those claiming under such 
marridge contract, any thing herein contained to the com 


v 


trary notwithstanding. 
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CHA P.-XXIV. 


An aet to prevent persons from stopping or obstructing 
avays leading to houses of publi evorship. 


WHEREAS it may happen that persons may be. pos 
sessed of lands in such manper as to enable them ‘to stop . 
‘and pbstruct the usual ways leading to-housés of religious 


public worship: — - 


Fine for i: Be it therefore e nacted ‘by the ‘General Assemble of | 
obstructing the sthie af Ni orth Gar olina, and itis heréby enacted by the 
Ways, 0| author zty of the aame, That any preson who shall under 
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PUBLIC WORSHIP: — idi 


$retence of owning theland or lands adjoining orsürroünd- 
ing any church, meeting house, or other house,or houses 
of religious public worship, stop or obstruct, or cause the 
same to be done, the usual way or ways leading to or from 
any of the aforesaid places of public worship; or springs 
or wells thereby used, shall forfeit and pay the sum of five 
pounds for every stich offence, to be recovered by an action 
of debt in any court of record in this state, ón& half to go 
to the person Suing fot the same, the other half to be ap- 

lied to the maintenance of thé poof of such county; any 

W or custom tothe contrary notwithstanding: Provided 
always That nothing herein shall subfect any person to 
the penalty aforesaid, who shall surround any.spring or 
well with a fence, if such fence shall not absolutely render 
à passage to sich spring or well impracticable. And pro- 
vided also, That no surrounding any pieée of land, through 
which any of the aforesaid ways shall lead; with a fence, 
shall Subject any person to the said penalty, H a passage 
shall be left to the church, wieeting-house or place of reli- 
gious public worship of the same width at least that such? 
way was usually of. And provided also; That this act 
shall not be im force until E first day of April next 
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LAWS OF NORTH CAROLINA. 


At a General Assembly, begin ‘and held af 
‘Fayetteville, on the eighteenth day:of No. 
‘vember, in the year of oür Lord one thou, 
sand seven bundred and- eighty-six, and ip 
the -eleventh year of the Independenee of 
the said state - being the first session ot the 
said assembly. (| 
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An act to make the securities werein naméd negociable; 
\ E 


J WHEREAS it would contribute to the convenience of 
merchants, traders and other inhabitants, in. the inter- 
change of property which traffic makés nécessáry, thàt 
"bills, bonds, and notes, as well those with'as those without 
seal should be made negociable : 

"1. Be it thereforé enacted by the General Assembly of the 
State of North-Garolina, and at is hereby enacted by the 
authority of the same, That-a& bills bonds, or notes for 
money, as well those with seal as these without seal, those 
which are not expressed to be payable to order or for value | 
yeceived, as those which are expressed to be payable to 

-order and for value received, shall after the passing of this 
-act be held and deemed to be negociable, and all interest 
and property therein shall be transferable by endorsément, 
-in the same manner, and under the same rules, regulations 
-and restrictions as notes called promissory or negociable 
notes havé heretofore been: And the indorsee or assignee 
may have aad maintain his action of the case for the re- 
covery of the monies due him upon such bill, bond or note, 
notwithstanding any seal thereunto annexed, in his the said , 
3ndorsee's or assignees own proper‘name, as suits havebeen : 
heretofore had and maintained by indorsees cr assignees 
of notes called promissory or negociable. ! i 
2, And be it further enacted by the authority aforesaid, 
That executors and administrators in the payment of the 
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debts of their testators and intestates, shall hereafter hold: ; irse 

and consider debts due upon bills, bonds and:promissory : ater 

notes, whether with -or without seal, :and all settled and .Ex:eutors 
liquidated accounts signed: "by the debtor, as of equal dig- gu in the 
nity, and shallpay the same accordingly Provided always, , distribution, 
That executors and administrators shall in all other res- "of assets. 
pects, except as aforesaid, have the same right of ptefer- .. 
ehce ih the payment of creditors, which they have hereto- 

fore had and held under the laws then in force." 

3. And be it further enacted by the authority aforesaid, ` 
"Ehát. all bonds, bills, notes, bills of exchange, liquidated, ___ Interests. 
and settled accounts, shall-bear interest from. the tinié they When payas 
become due, provided that such liquidated and settled ^c-- ^ 
counts shall be signed by the debtor, unless it shall be s; e - 
cially expresed - that interest is not to accrue uutla u -e 
specially mentioned in the. said writings or securities = 
Provided also; T hat this act shall not ex tend to, or have any 
operation with respect to any bonds, bills, notes, bills o£. 
exchange, liquidated or settled. accounts ‘heretofore given. 
ermade, ` — Bills ke 

“4. And be ‘it further enacted by the authorite y aforesaid: on. demand” 
That all bills; bonds and notes | made payable on'demand, their operas’ 
shall be held and deemed to be due on demand made by, tion, 
the cr editor, his agent or attorney, by suit. or request, and. 
shall bear interest accordingly. * — : 

5. Andbe it further enacted, Fiat all secárities forthe PE 
payment of delivery of Tobacco, and all other. specific ar-, » 
ticles, shall bear interest as monied contracts, that is to say, > 
the articles shall be rated by a jury at the timg tlir become : 
due, and interest be paid: by the ‘debtors. ‘acéordingly. Provisogs;, 
Provided always, The act of limitation. of this state shall: 
apply to all bonds, bills and other-securities here after exe- 
cuted, made transferable by this act, after the assi gnment 
or endorsement thereof,~in the same manner as it epiac: 
by law against promissory notes : And provided also, That 
his act shall not be im force until the first day of May next. 
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CHA P, XIII. 


Án act to direct the Method to appoint Jurors. mi Sur-. 
veyers fo zun ou disputed Lands, 


Be it enacted PN the Generat Assembly of 
B state ef Norih-Garo&na, and it is hereby enacied by the 
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1786 thority of the same, That in all suits in the superior and 
inferior courts of this state wberejn the bounds of land 
Survévor Shall come in question, if it shall appear to the court neces- 
tp be appoin- sary, such court may order two surveyors, one to be named 
ted if neces-by each party, to attend and run out and survey the lands 
pary. an dispute agreeably to the bounds and-lines expressed iu 
each party's title, and make three accurate plans of such 
* Their duty surveys, and return the same to such court 3 which order 
pod pay. ^ such surveyors are hereby required to obey, and shall be 
allowed twenty shillings each, for every day they shail be 
travelling to and from attending the sufveys, and perform- 
ing the duty by this act required. ) 
' 2. And be it further enacted by the authority. aforesaid, 
12 jurors That twelve jurors, six of which shall be chosen by each 
Qjoattend tbe — : : 3 
surveyors, & Party, shall go upon the lands, the bounds of which shall 
be ihe jury SO come in question, and shall attend the surveyors while 
on the trial. they are making such survey, and shall subscribe their 
names ypon the plat or plats so to be returned by the said 
i surveyors, and such Jurors shall atthe court where such 
disputed bounds is to be tried, constitute a petty jury for 
z the trial of the same ; and if one or more of the said jury 
any fail shall fail to attend when such bougds is to be,tried. his or 
foattend — their places shall be supplied by jurors drawn from the 
oopliede Pe Venire Facias feturned to the inferior court where such 
' case shall stand for trial: and such jurors for their ser- 
Jurors” ale vices Im attending such survey, shall haye and receive eight 
Jowance. —— shillings per day each, and such allowances shall be taxed 
- .: 4n the bill ofcosts and paid by the party cast. Provided 
Froyiso: nevertheless, That if the parties shall agree to have but 
one surveyor or a smaller number of jurors to go upon the 
land,the court shall order.one snrveyor to go upon the 
land, and perform the dnties enjoined by this act, and shall 
retirn three plats in manner as aforesaid ; and the whole 
number of jurors so agreed upon by the parties, shall at- 
tend the said court, and constityte part of the jury for the 
trial of the said disputed bounds, and the residue of the ju- 
ry shall be drawn from the Venire Faciag returned to the 
gaid court; and the sajd jury so going upon the land shall 
be stiled the jury of view, and for attendance at the said 
court shall beentitled to receive the same allowances as 
petit jurors, to be paid by the party cast. MM 
3. And be it further enacted, That al] Jaws and parts of. 
glauses of laws heretofore made that come within the pur- 
view of this act, shall be, and the game are hereby repealed} 
NE 


4 


PLEADING ^ `> : WH 
CHAP. XIV. 


An act to amend an aet, passed at Newbern, in Deceme Sues 
` per, one thousand seven hundred and eighty-five, enti- 
tled an act for encreasing the jurisdiction of the county 
courts of pleas and quarter sessions, and of the justices 
ofthe peace out of court and djrecting the time of hol- 
. ding courts in this state. E ; 


1. Be it enacted by the General Assembiy of the state of 
North Carolina, and it y hereby. enacted by the authority Suits tobe 
of the same, Than in future it shall and may be lawful for carried on 
- the heirs, executors, administrators or guardians, to çar- PR 
ry on every suit or action in courts after the deata of either PER of pata. 
plaintiff gr defendant and may be proceeded’ on by appli- ties. 
cation in the same manner as appeals are carried on, under 
an act passed the last session of assembly, entitléd. an act 
for encreasing the jurisdiction of the county courts of pleas 
and quartersessions, and of the justices of the peace out of 

court, and directing the time of holding the several courts 
of this tate. 8 7 : 

9. And be it enacted, That in any matter or. suit depens ^ Plaintiffop 
ding in court, it shall and may be lawful for either plain- defendant ` 
tif or defendent to enter his own plea and defend his own ns n dl 
cause, and that no instrument of writing which contains aa PA 
the substance, shall be lost or destroyed for want of form, _ 
any other law to the contrary notwithstanding, `, a ue 

6. And be it further enacted by the authority aforesaid, Attorneys 
That every attorney when employed in any suit in any of to file decla- 
the courts of this state, shall file his’ declaration in the Qi: l 
clerk’s office, any time within the first three, days of the repped Ke 
term. to which the writ is made returnable, and on failure ^ = "^ 
thereof such suit shall be- dismissed by the court at the 
cost of the plaintiff; which cost being paid by said plain- 
tiff to the clerk of the said court, he or they paying such, 
costs.in consequence af a declaration not being filed in due 
time as aforesaid, may warrant such attorney for al] such 
costs by him paid.as aforesajd ; aud the receipt of the clerk > 
shall and may be given in eyidence in support of such. 
claim 3, and the justice before whom such warrapt shall be, 
tried, may give judgment and, issue execution thereon 3. Penalty fog. 
aud such attorney shall be further liable tọ the action, of neglec. =~ 
- such plaintiff, for such damages as he or they may have 

Sustained ip consequence of such declaration. not having 
Wenfleddeaoremid, O TOETAD BOF VRE, 


X 


Ld 


EC TAXES—INSOLVENTS. 


1786 


Constahle 
to give secue 


Ety. 


Executions 
Jeviable on 
deal estates. 


UJ 


"Treasury 

wpcounis to 

e stated & 
ublished. 


8. And be it further enacted, That the constables of thifi, 
state shall be appointed as usual, who shall enter into bond 
payable to^the governor, with sufficient securities, with the 
court, in the sum of-two hundred and fifty pounds, for the 
faithful discharge of his duty. i ee te 

10. And be it further enacted by the authority aforesaid, 
That when itshail so happen that an execution inthe hands . 
of any constable in consequence ofa judgment from any 
justice of the peace, and there shall be no personal proper- 
ty in his county whereon to levy such: execution, then and, 
in all such cases it shall be the dutv of the constable to _ 
levy such execution on the real-estate of the.person against, 
whom.it issued; and’ make return of such his proceedings 
to the next ensuing county court that an order of such court 
may direct the sheriff of the county to dispose of such real 
estate, or so much thereof as the court, may direct, ae* 
‘cording to law. | NEED ML 


—áÓá— 
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CHAP. XYL 


An act to compel certain officers therein mentioned to 
_ publish the application of the publie monies, and allow 
aneesforinsolvenis. — — ` : 


WHEREAS it is just and right that, the body.of the 
people on whom taxes are laid, shouJd know to what purs, 
poses the monies arising therefrom are applied and ap- 
propriated.s And whereas no adequate means have been 


"a 


adopted to.draw. into view the annual state of the treasury, , 
and the application of the publie monies: — 7 

1. Be it therefore enacted by the General Assembly of - 
the state.of North Carolina, andit is hereby enacted by the 
authority. of the same, That the treasurer or treasurers 
shall fórm an accurate state of the treasury, whiclr shall'be 
laid before.the general assembly of that-year, and publish- 
cd and-bound up with the Jaws of that session, in^whiclr 
statement shall be specified the net produce of the severat 
branches of revenue, the several - allowances for insolyen-. 
cies, and the arrears of-any of the sheriffs or county trea- 
surers, all allowances or drafts made by the general assem- 
bly and warrants issued by the governor, shall be several 
ly enumerated, briefly setting fourth in whose favour theg 


a 


Were made or drawn, and on what aecount: 
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2: And whereas it is‘found necessary to form some 478g 
‘gheck against fraudulent and deficient returns of taxable "Lu 
property; and to prevent improper allowances for insol- Clerks @ . 
vents : Je it enacted by the authority aforesaid, That the set up a list 
clerk of each county shall at the next’ court after the re- d taxableg, 
turns ofthe taxable property are directed to ‘be made, set "^ 
up in some conspicuous part of the“tourt-house an, alpha- 

‘betical list of the taxablés-and taxable property delivered : 
or repótted by the persons appointed to take the lists of 
taxable property, and whén any collector 'shall return his 
list of insolvents to be allowed.by the court, he' shall make 
oath that he hath been at the dwelling-house or usual place 
of residence of thé person or persons therein named, and. 
that he,could not find "píópeity “of such ‘person 
or persons sufficient.tq discharge "their respective taxes, 
or any part thereof, which list shall also be advertised by , - 
“the clerk in the 'coürt-house, specifying .each collector’s ay Etats 
district and ¥ettirn'; and any clerk neglecting or retüsing solvents. 
to perform,the düties required by this. act, shall for every 
such neglect or refusal forfeit aid pay the sum- of fifty. . Penalty óh . 
pounds, to aBy:person who shall sue for the same "within the clerk for 
six montiis. NEM : A mE neglect, &¢s 
.8. And whéréas the poor have of late years considera-  . 
‘bly encreased, andlarge.sums have been annually levied A Miia 
for the charitable pufpose oftheir support, of the. dae ap- 4, pute | 
plication of which the people have no account Or know- an tacco 
ledge: Beit furthér enacted by the authority aforesaid, 
That the wardens of the poor shall hereafter every year, 
‘at the next court of their respective counties after thefirst 
day of June, publish and Set up in the court-house, an ac- 
count of the monies by them received by taxes or other- 
wise for the purposes aforesaid, with the tse and applica- 
tion they have made of the same, particularly specifying | 
the expence of each pauper, with an account of the €laims 
or such debts unpaid, if any, and'to whom die, tinder the 
penalty of one hundred pounds, to be sued ‘for and recov- 
ered by action of debt, in the name ofthe chairman of the 
court of the county where such neglect shall happen, and 
applied to the use of the county. . = 

4. And wheres large sums are freqneutly levied: for County 
county purposes, which are within the management of the court to. 
court’ or justices of each county: And whereas no. money SONY ® tits 

ought or can be levied as a tax, of which the people have rished, Sc: 
not a right to know the application: Be zt enacted by the 
authority aforesaid, That the court of each county Shall at 


> 
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1786 the first sesi on after the first day of June in every year) 
* cause the proper officer to publish and setup in some part 
of the coürt-hoüse, an account of the monies received the 
preceding year by taxes or otherwise, stating also what ap- 
plication hath been made of the same, to whom paid, and 
what claims if any. against the county remain vindiscliar- 
ged. = | : 
5. And be ii Jürther enacted by the authority aforesüid, 
Commissie That the commissioners of the respective ‘towns in this 
bhers of state shall annually publish an accurate list of the taxes 
publish a list levied and collectéd in such town, togethef with a list of 
of taxes, &c, each sum expended by said commissioners, and to whom 
paid, and for what purpose and any board of .commis- 
sioners failing to ¢omply with the directions and Hitentions 
of this act, shall forfeit and pay the sum of fifty pounds, to 
. be recovered and applied inmannef by this act directed 
for the recovery and application of other fines, which sum 
shall be levied of the proper goods and chiattels of the said | 
commissioners, or either of them. u ; 
6. And be it further enacted, "Thatalfacts and parts of 
= Former acts which come within the purview of this act, shall.be 
Acts repealed ang they are hereby repealed arid made void. 
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NES : ; * > à 
An act to' repeal the several acts of assembly respecting - 
slaves within this state, as far as the same relates to 
making an allowance to the owner or owners for any 
executed or outlawed slave or slaves: 

WHEREAS many persons by cruel tréátment to’ their, 
Slaves, causé them to commit crimes for which many of 
said slaves are executed; whereby a very burthensome debt 
ts unjustly imposed on the good citizens of this state * For 
remedy whereof, : Ga 

F 2. Be it enacted by the General assémbla of the State of 
s ig re- North-Carolina, and it is hereby endcted by the authority 
of the same, 'Fhat from and after the passing: of this act 
the several acts of assembly of this state, á$ far as relates 
to making an allowance for any outlawed or executed slave 
or slaves, shall be, andthe same is hereby repealed amd 

made utterly voidy 


ROADS--SLAVES o> 
: | CHAP. VIII 


i act £o athend an act, éiititled, an act to ‘enipowei the 


county-courts of pleas arid. quafter sessions of the seve- 
¥al counties m this state, to order the laying out "pub-- 


iver 


lie roads; aid to establish and settle ferries, and tö- 


ippoint where bridges shall be built, and to clear inland. 


yivers and ereeks: 


_ 5. And be it further éliacted by thé atithority aforesaid, 
bat when any person is appointed adn overseer. of the 


roads imany county in this state,he shall be deemed and 


t 


= 


held Iiable'for any neplect in Working on the roads, until he 
shall have made retürn to the court of his county, and shall 
make it appear to their satisfaction He has done the duties 
of an overseer-by law directed. 


^ 


LAWS OF NORTH-CAROLINA. 


At à General Assembly; bégun and held at 
'Tarborough, on the eighteenth day of Novem. 


bei, in Year ofour Lord one thousand seven. 


hundred and eighty-seven, afd in the twelfth 
year of the independence of the said state i 
Being the first session of the said asserhblys 


y 


a we e ç a 


€ H A P. VI; 


pum . 003 


pA 


liable for . 


neglect; 


An act fo prevérit thefts and robberies by slavés, free neg 


groes and mülattoes.- - 


` 


n 


WHEREAS it is répresénted that élaves atid free new 


groes are encouraged to tob or steal fiom the inhabitants 
all kinds of produce, by the facility with which they may 
conceal and dispóse of such produce to the masters of tras 
ding vessels in the several bays, harbours, éreeks and rivé 
&rs within this states 


` ] AA 


te 
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1. Be at therefore enacted by the General Assembly of 
the state.gf' "Nori Carolina, and it is hereby enacted by the 


authority of the samt, That from-and after the passing of | 


this act, it shall notbe permitted for the master or 


‘commander of any vessel to entertain any slave, negro.or 


mulatto on board such vessel at any time between sun-set 
and sun-rise, nor during the sabbath-day, unless sich slave, 
hepro or mulatto as shall belong to the yéssel, or shall have 
a pass from-his, her or their master or mistress, or ‘from 
some justice of the peace, expressing the time and business 
‘for which they go on board: And ifany slave, negro or 
“mulatto who has'not such pass, or is not statedly- employs 
ed’ on board the vessel as one of the hands, shall be found 
on board any vessel in any bay, harbor, creek or ‘river 
within this state on the sabbath-day, or in the night bes 
tween sun-set and sun-rise, he shall be presuméd to have 
been dispésing of stolen goods ; and the master or^com- 
mander ot such vessel, on complaint and conviction before 
any two justices of the peace shall be subject to a ‘fine for 
entertatument of such slave, negro or mulatto of five pounds 
for the first offence, and tén pounds for every succeeding 


-Offence to be applied’to the use of the poor of ‘the ‘county 


in which such conviction’shall be-had': but any person dis- 
satisfied with the judgment of the said two Justices, shall 
have the right of appealing to the court of the county, the 
determination whereof shall be-&nal; the person appealing 
to be subject to the sarhe regulations as in the cases.of oth- 
er persons appealing from the judgment of a justice. 

2. Awd whereas the property of many of the citizens of 
this-state may be greatly affected by permitting a private 
intercourse between slaves and free negroes and mulat 
toes i Be të enacted by the authority afóresaid, That if a- 


“ny free negro or mulatto shall entertain any slave in his or 


her house during the sabbath, or in the night between suns 
set and sun-rise, heer she shall for entertaining such slave 
be subject to a fine of twenty shillings for the first offence, 
‘and forty shillings for every subsequent offence, to be re- 
covered on conviction before any one justice of the peace, 
and applied to the use of the poor of the coanty in which 
the offence shall be committed, saving to the party the 
same right of appealing as aforesaid. And im case the 
said free negro or mulatto shall not be ablé to pay the fine 
aforesaid, the constable who shallhave attended at such 
conviction, shall hire out said free negro or mulatto to the 
person who shall take hin or her for the shortest space of 


time in payment of the said fine, vidi costs, the said con- rege 
stable. having previously advertised ; at least ten days. at, I 

the door of the court-houge and. other public places of the Y" 

sald county, that such negro or’ mulatto would be hired 

eutfor the purpose aforesaid ; any] the "person. who shall 

hire such, free negro ‘or mulatto, shall be bound to pay at; 

the time and place of such hiring the amount of -the fine. 

with costas aforesaid. - - 

6. And be it. further enacted. by, the authority raad, Penalty of; 
Thati in case any free negro or mulatto shall from, and db , ros  DegTOz 8. 
ter the passáge of this act, intermatry. cr cohabit with an Y. marry— 
slave, without the: consent of his or her master, had in wri- ing B RATER. 
ting, and attested by two justices of- the, peace, such, free 
negro or mulatto shall be liable and held-to pay,to the mas- 
ter, or mistress of such slave the sum of ten pounds ; and 
on failing to pay such sum, shall be held to service to the: 
master or mistress, of such slave for and duri ing the term 
ofone Yeats, 


te ane 


Q HA p. XE . 
An act for hiring out persons convicted on. indictment ar 
| presentment, not being able or, wihi Hng to pay the fees- 
of office and gaoler’s ; fees, 


WHEREAS many., persons | convicted: on. indictments 
take the benefit of. thé insolyent act, either. neglecting or- 
refusing to pay fees, of office, and sheriff’s- and. gaoler’s. 
fees, to the great injury. of the citizens of this state z for 
remedy whereof, 
1. Be it therefore enacted.by the General. Assembly of 
the state of North Carolina, and itis. hereby enacted, by the = persons. 
authority of the same, That all and every person who shail. found guilty, 
he found guilty of any charge exhibited against. him, or Bee nol pay». | 
them by indictment or presentment, and shall be unwilling eed m i 
or unable to pay the office and gaoler’s fees that are or may S 
be consequent thereon shall be hired-out by, the, sheriff. of. 
the county where such. person is or may be convicted, for. 
such time as any person willake him. or them to serve 
for the said. fees,and charges, the said sherif£ first uel 
ging the time and place of hiring atleast ten dee prex 
QUug. ther eto, 
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* An act to repeal the fourth section of an act passed 46 


- ¢~ = 


Newbern, in the year one thousand seven hundred and 
righty-four, entitled an act to amend'and supply the de. 
ficiencies of an act passed last Assembly at Hillsbo- 
rough, entitled, an act to regulate the descent of real 
estates, to do away entails, to make provision for wid- 
ows, and to prevent frauds in the exeeution of last 
wills and testaments, and for directing how. deeds of 
gifts and bills of sales of slaves shall be cxecuted,. au- 
ihentieated and perpetuated, ; 


WHEREAS the operation of the fourth clause or seca 
tion of the above mentioned act ina great measure ‘depri- 
ves the widows of persons dying intestate, of the just and 
reasonable proportion and share of the personal estate of: 
their deceased husband, as provided for thei» and express- 
ed in an act of the general assembly of this state passed at 
Hillsborough, in the year one thousand seven hundred and 
eighty-four, entitled, an act to regulate the descent of the 
real estates, to do away entails, to make provision for wid- 
ows, and to prevent frauds in the execution of last. wills 
ang testaments : s 

1, Be it therefore enacted by the General Assembly of 
the. state. of North Garona, andit is hereby enacted by the 


' Bection of authority of the same, That from and after the passing 


@n act 
repealed. 


of this act, the aforesaid fourth section or clause of the first 
recited act passed at Newbern, in the year one thousand 
seven hundred and eighty-four, shail be, and it is hereby 
declared to be and remain null and void, to all intents and 
purposes, as if the same had never been made, 


a 
CHAP, XV, 


An act to enable the county courts to appoint commissi- 
oners to keep open rivers and ereeks at their several 
fails, so far as they think necessary for the passage of 
fish up the same. i 


WHEREAS it is necessary for the general good of the 
pitizens of this state that the several rivers and water cout 
ges within the same should be kept so far open ds to alldw 
g free passage for fish up the samep — 


FISH. — EN 


F. Beit therefore enacted by the General Assembly of the ugs: 


state of North-Carolina; and it is hereby enacted by the- 


guthority of the same, "That the county courts of pleas and. Gommissi, 
quarter sessions shallbe and they are hereby empowered oners to lay 
to appoint commi&sioners to examine and. lay off the rivers of rivers, b ce 


in their county, and where the river is a boiindary between 
two counties, to lay off the river on the side of the county 
appointing such commissioner ; and further such commis- 


sioner shall in laying off the rivers, allow three fourths.of ` 
such rivers for the owner or owners of the ‘same for the : 


urpose oferecting stops, dams and stands, and one fourth 

art including. the deepest water of the river and creeks, 
they shall leave open forthe passage -of fish, marking. and 
designating the: same in the best ‘manner they can ;. and 
where any mill or mills aré built across any. such river or 
rivers, and slopes are or may: be necessary, commissioners 
shall be appointed as above who’shall lay off sueh slope or 
slopes and determine the length of time such shall be kept 
open ; and such commissioners shall and they are hereby 


required to return to, their respective county courts a plan ` 


of such falls, dams and other parts. of rivers. as may have 
been thought nécessary to survey as above. 2 

2. And be it further enacted by. the authority aforesaid, 
That all and every person or persons who shall hereafter 
eyect any stand, dam, wear or hedge, in such part of the 
river as, by this law is required to be left open for the pas- 
sage of fish, or who shall not make and keep open any such 
slope as the commissioners may judge necessary, shall for- 
feit and pay five pounds for every twenty-four. hours, any 
person shall keep up, erect or make any such stop, dam, 
stand, wear or hedge, or dam up or stop any such: slope, to 
be. recovered by any person suing for the same, one half 
to his own use, the other half to be applied to the’ use of 
the county, either by warrant before a justice of peace, oF 


t 


in a court of law, as the. çasé. may requires 


- 


Penalti 


* 
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Li 


$757 a CHAP, XVI. 


27 An act for accommodation of post-riders, and to amend an 
act, entitled an act to empower the county courts of 
pleas and quarter-sessions of the several counties in this. 
state to order fhe keying out public roads, and to esta. 
blish and settle ferries, and tọ appoint where bridges 
shall be built, and to clear inland rivers and creeks, pas: 
sed at Newbern, thejtwenty-second day of October, one 
thousand seyen hundred and eighty four, | 


WHEREAS it is represented that persons who contract. 
for riding post or carrying the public mail, are subject, ta. 
great delays by detention at ferries, or to very grievous 
exactions, to the injury of the public ;. ; j 

1. Be it therefore enacted by, the General Assembly of the 

Privilege state of Morth-Cayolina, and it.is hereby enacted by the aus 
to posts Eo, thority of the same, That such person or persons as may. 
contract for riding post, or for carrying the mail in stages, 
shall be authorised to keep a boat and to employ hands for. 
the sole purpose of transporting the public mail, and such 
passengers as may travel in the stage with the same, across, 
any ferry or ferries, without let or hindrance ; any law to. 
the contrary notwithstanding. Provided nevertheless, That 
nothing contained in this act shall be so construed as ta. 
authorise the contractors for riding post, or. for carrying 
2 the mail by stage, to. transport any other passengers, across, 
at public ferries than such as travel by the stage, and that 

no person, or persons shall pretend to transport any other 
passenger for pay ata public ferry, unless he or they are 
duly authorised so to do by the court of the coyaty in, 
which the ferry may be, or of, the county from which thé 
passenger may be carried, under the penalty of five pounds 

tor every offence, to be recovered before any justice, of the 
Peace for the use of the person who may sue for the same, 
subject nevertheless to an appeal by the party grieved ta 

the county court, 


Proviso. 


PETITION. - (owl 
CHAP XVIL |... * 


An act authorising and empowering the cotint} eoürts of 
pleas and quarter sessionsto divide and áppropriate the 

" realestate'ofintestates. — LE MN 
1. Be it’ enacted by the General Assembly of 
the state of North Carolina, and it is hereby enacted by the 
authority. of the same, 'Yhat the judgés of the. superiof 
court o£ law.and equity, and the justices of the county court 
of piéàs and quárter-sessions, be and they are- hereby ye- 
‘quired and empowered, on petition of ohne or mote persons 
claiming the real estate of any intestate, to Appoint five 
commissioners to divide and appropriate the same or so 
much théreofas shall be prayed for, and the court shail 
judge proper and requisite according to law: Provided, 
That in all cases where the'real estate lies in different cotn- 
ties within this state, such petition shall be exhibited in the 
superior court of the district where-stich real estate of part 
of it hes and where the estate lies in one county only, the 


petition for a division shall be tø the court of stich county, ` 


‘and no otherways ; and further Said commissionets or a 
majority of them, being first sworn to do justice among the 
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e a 


Estates of 
ihtestates 
how to be dis 
vided. 


Froviséi 


claimants aceording to the best of their skill and abilities, 


are hereby empowered to charge the more valuable divi- 
dend or dividends with such sim or suniszs they shall judge. 
necessary to Be. paid to the dividend or dividends of 
inferior in order to make ati equitable division ; which 
sum or sums so charged shall be. paid to the owner 
or owners of the dividend or dividends of inferior. value 
by or to the guardian or guardians, for and on ac- 
count of the minors, within one yeár after the com- 
missioners shall have made a return’ of their proceed- 

ings. And further the said commissioners or a majorit 
of them are hereby required, as soon as they can, to make 
a return of theit proceedings and appropriations, under 
their hands and seals, ascertaining with precision the dif- 
ferent tracts or parcels of land; lots or houses with actual 
surveys of the same when necessary, to the court by which 
they were appointed ; which returm and appropriation 
‘hall be certified by the clerk and enroHed in his office; and 
. registered in the office wheie such lands, lots or houses re- 
spectively lie; and such return and appropriation shall be 
binding atid valid in, amtng and between the ¢laimants, 

&beir heirs and assigns forever. : 
A. And be it enacted by the authority aforesaid, 
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Com*fáissi- 
eners appoine 
ted to vied, 
to. make re- 
turns to the 
court, &c; 
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1787 That the said commissioners for their trouble and services 


SG 


may take and demand whatever tlie court by which they 


Their ale may be appointed shall judge adequate to tlie trouble they 


Ppwance, 


Mode of 


relief where 
papers of a 
deceased per 
gon are de. 
stroyed, 


may have been at; and for the expences incurred either to 
surveyors or otherwise; the said expences to be paid in 
equal proportions by the claimants ; And further, if said 
charges are not paid on return of their proceedings and 
services, execution shall and may issue against the peti- 
tioner or petitioners in the same manner as.for the attene 
dance_of witnesses. ts 


“a 
, 


An aet to empower thé eounty courts to proceed ih cer 
tain cases therein directed. 


WHEREAS in the course of the late wär many ac- 
cidents have happened by fire or otherwise, whereby the 
books of accounts, bonds and other writings and papers of 
persons deceaséd have been destroyéd; and the proofs of 
many debts, dues and demands due and owing to the said 
deceased persons, have beeh thereby rendered impossible, 
and by means of the said accidents no recovery of the said 


debts, dues and demands can be had in the otdihary course 


of law, and many orphans are likely to be greatly injured 3 

2 Be it therefore enacted by the General Assembly of the state 
of North-Carolina, and its hereby enacted by the authority 
of the same, That in all such cases, where the papers of any 
deceased person have beer or shall hereafter be destroyed 
by accident, due proof being thereof xwade to the court of 
the county and entered on record by the direction of the 
court, it shall and may be. lawful for the executors or ad: 
ministrators of such person to prefer a petition for the re- 
€ovcry of any debt or demand'due and owing from any per- 
son whatsoever, to the court of the county where the deb- 
tor resides, in the manner and under the regulations pres 
scribed by an aét for the better care of orphans, and securis 
ty and management of their estates, passed! m the year-one 
thousand seven hundred and sixty-two, therein setting 
ferth the said debt and the amount thereof as neatly as 
may be, and the supposed origin thereof, and such petition 
being filed in the vierk's office, the same proceedings shall 
pe had therein, and the defendant shall be bound and sus 


ORIGINAL WRITS. ^ ^ 20$ 


feét to the šatne rules, as iii the twefity:third section of the 
said actand the last clause thereof is directed, as full 
to all inten{s as if the said clauses and every sentence there- 
of were herein particularly set down and expressed; 

2. And be it further enatted, That this act shall in no 
case be allowed to take place but only where papers. have 
been aécideritally destroyed: nof where it shall appéar to 
the court óh trial there was used any Kind of fraud to obs 
tain the bénefit of this act in which last case the suit shal] 


be dismissed with cost. ` l 
t ii ^ 3 


CHAP: XIX. ^ — 
Aii act direéting the clerks of the: several gourts of re. 
cord within this state as te their duty iù office with res- 


pect to issuing writs. 


WHEREAS transient pérsotis and othets; hating no 


property eithe? real or personal in this state, obtain writs 
and enter into litigious law-$uifs where they have not alles 
gations sufficient to Support a suit, or property to disburse 
the charges thereof in case of failite, much to thé injury 
of the good citizens thereof : For remedy whereof, ^ — 
t. Be it enacted by the'General Assembly of the state of 
Jvorrh-Garolina, and it is hereby enacted by the authority 
of the same; That from and after the first dày of Fuly next; 
no writ or other leading processfeturnablé to any of the 
courts of record within this state, shall be granted by the 
clerk or hi$ assistant im office, but under thé following reg- 
ulations and restrictions, to wit + That the ckc£k either by 
himself or his deputy, before issuing any writ óf othér lead» 
‘Ing process, take sufficient security of the person so ape 
plying, conditioned that they will prosecute such suit or 
suits they may so commence, and in case of failüreof such 
prosecution pay to the defendant all such costs and dama- 
ges as may be awarded against him by the court having; 
cognizance thereof e l 
2. And beit further enacted by the authority aforesaid, 
That where any clerk, either by himself or his deputy in 
office; shall issue ańy writ of other process, he shall enter 
the same into a book by him to be keptfor that purpose 
together with the names of the plaintiff and the defendant 
i B è ee 
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Restricting; 


Manter of 
issuing Writs 


To be e$ 
tered in a 
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"4787 the place of their abode, the name of the sécurity ot secifa 

‘4yo rities for obtaining such writ, and the, place where they 
live, and have the same before the judges of the court 
where he may so oficiate as clerk, subject to-the examina- 
tion of such court. ` "m : 

Pes - 3. And be it further enacted by ihe- authority aforésoid, 
Rr n Phatifany clerk, either by himself-or his assistant in-of- 
"on-compli. fice, shall issue any writ or other leading process otherwise 
šance, than by this act directed, he shall pay to the defendant-the 

sum of one huridred pounds, to be recovered by action of 
debt in the court where such offence shall have been -se 
committed ; and also shall forfeit and pay the suni of fifty 
pounds for every offence so committed by such clerk or 
his assistant in office, recoverable ir any court of record 
having cognizance thereof, one half to the use of the. per- 
son suing for the same, the-other half to the -use of the 


poor of the county. DINE M 
Cost&tobe 4° And be it further enacted by the:authority aforesaid, 
Saxed. That it shall and may be lawful for the clerk of such court, 


to tax in the bill of costs the sum of two shillings: for eve- 
ry security by him so taken, and also the sum of two shih. 
lings for entering the same, together with the names ofthe 
security, in the book to be by him kept for that purpose ; 
any, law usage or custom to tlie contrary notwithstanding, 


CH AP. XXI, 


An aet for making process in ‘Equity effectual against 
persons who abscond, and who reside without: the lim- 
its of the state, and for better regulating the .proceed« 

_ ings in the. courts of" Equity. 


“WHEREAS persons have sometimes withdrawnthem- 
selves beyond the limits of the state, or otherwise abscon- 
ded,4o avoid appearing in courts of equity; and whereas 
also, nomeans haye been provided to cite ‘persons ‘resid- 

‘ing without the limits of the state to appear im the said 

courts: For-remedy of the-inconvenience thence arising, 

Proceed. 1 Beit enacted-by the General Assembiy of the state of 
ings in the North Carolina,-and it is hereby enacted by the authority 
court of equi gf the same, That in any suit which hath been or hereat- 
ty when de- ter shall be commenced in any court of equity, any +de- 


fendant resi. : 
E outof fendant or defendants against whem any subpoena orotlt- 


4 EQUITY>. 208 . 
Rf process shall issue, shall not. cause his; her or their ap- gygy 
. pearance to be entered:on such process within such time; 

and in such manner,.as aecording.to the rules of the court the state. or ~ 
the same ought to.have been. entered in-case such process has absconds.. 
had béen duly served, and an-affidavit or -affidavits .shalled.&e - — . 
be madé to the satisfaction of such court;-that such-defend- NT 
ant.or defendants resides or reside beyond, the limits of 
the state, or-that upon enquiry at-his, her or tlieit usual ~ 
place of abode, he, she ór they could not bé found, so as to , 
be setved+with such process, and that there is just ground `. 
to believe. that such defendant or defendants is or are gone, $ 
without the limits of the state, or otherwise. absconded to.. 
avoid being served.with the. process of such court; then. 
and in such cases, the court out of which sücli process is- . 
sued may. make an order, directing and appointing’ such. 
defendant or defendants to-appear at-a-certant day therein 
to be named ; and in cases where such. defendant or de- 
fendants resides or reside without the limits of.the state, æ.. 
copy of such order shallwithin sixty days after such or- 
der made, be. imserted in some Gazette regularly publish-- 
ed within the state, for such length of time, as the” court | 
shall order and'direct, and may -when they shall think ne- 
cessary, direct such order to bé inserted in any Gazettein | 
the United States ; and im cases where such-defendant or . 
defendants shall have. withdrawn him, her or. themselves : 
beyond the limits of the state, or otherwise absconded to 
avoid the sérvice of such processa copy..of-such.-order . 
shall within sixty days.after such order made, be ‘inserted 
in some Gazette regularly. published within. this..state, if ^ 
any there be, for such length of time as the court.shall di- . 
rect, aud shall within the time aforesaid, be..posted up at , 
the door of the court-house where such order shall be . 
made, and also in some. public place. within. the. eounty . 
where such defendant or defendants respectively. made his, |. 
her or their-usual abode within thirty days next before such .. 
his, her.or their absenting ;- and if the .defendant or. de- 
fendants do not appear within the time limited by: Such or- 
der ,or within such further time as the court: shalt appoint, | 
then, on.proof made of such publication of :such. order as. , 
aforesaid, the court being satisfied ofthe. truth. thereof, | 
may order the plaintiff’s bill to be taken pro confesso, and. 
make décree thereupon as shall. be thought just ;.and may ^: 

' thereupon issue process as in other cases to compel the: 

erformance.ofthe decree, either by execution as hereine; | 

after provided. to.satisfy the demands: of the, plant uma — c 
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plaintiffs in the said suit or by causing the possession of the 

- £state and effects demanded by the bill to be delivered to‘the 

. __ plaintiff or plaintiffs, or otherwise, as the nature of the case 

us bie shall require. 1st, Provided nevertheless, That such plains 
secs. tiff or plaintiff’s shall first give sufficient security, in such 
| i gum as the court shall think proper, to abide such order 
tonching the restitution of such estate or effects as the 
court shall think proper to make concerning the same, upon 
the defendant or defendants appearing & petitioning to have 
said cause re-heard, & paying such costs to the plaintiff or 
Proviso, plaintiffs as the court shall order, 2d. Provided, That if 
Where a non. any decree shail be made in pursuance of this act, against 
resident any person or persons residing without the limits of the 
aaa = state at the time such decree is pronounced, and such per- 
E: decree is SON or persons shall within two years after the making 
obtained af- such decree reside within the state, or become publicly 
terwards re- yisible therein, then and in such case he, she or they shall 
turned, &+ Jikewise be served with a copy of such decree within a rea- 
sonable time after his, her or their coming into the state, 

or their public appearance shall be known to the plaintiff 

or plaintiffs ; and in case any defendant or defendants, a- 

gainst whom sugh decree shall be made, shall within two 

years after the making of such decree, happen to die be- 

fore his or her coming into the state, or appearing openly 

as aforesaid, or shall within the time last before mentione 

ed die in custody, before his or her being served witha 

copy of such decree, then his or her heir of such defend- 

ant shall have any real estate whereof possession shall have 

been deliversd to the plaintiff or plaintiffs, if such heir may 

be found, or if such heirshall be a feme covert, infant or non 

compos mentis, the husband,. guardian or committee of 

guardians of such heirs respectively, or if the personal es- 
tate of such defendant shall have been levied upon or pos-, 

session thereof delivered to theplaintiff or plaintiffs, then 

his or her executor or administrator, if any such there may 

be, may and shail beserved with a copy of such decree 

within a reasonable time after it shall be. known to the 

plaintiff or plaintiffs that the defendant is dead, and who is 

his or her heir, executor or administrator, and where he, 

she or they may respectively be served therewith within 

the state. 

When sdeh — ad. Provided ahvays, If any person or persons so served 
decree may with a copy of such decree, shall not within twelve months 
y Ed after such service appear and petition to have the said 
ageinst such cause reheard, such decree so made as aforesaid, shall 


` 4 


EQUITY.. |. OF 
: | "wg 

stand absolutely confirmed against the person or persons so. tyas 
served with a copy , thereof, his, her or their respective defendant 
heirs, executors’ and administrators, and alt persons claim- not applying 
ing or to claim by, from or under him, her or them, or as, pa E sd 
ny of them, by virtue of any act done or tobe done ‘sub-- ^". 
sequent to the commencement of such suit. 4th, Provided ` = 
nevertheless, That if'any person so served with.a copy of pehéesring 
such decree, shall within twelve months after such service, application 
or if any person not being so served, shalt within three within a lie 
years-next after the making such decree, appear in court "ite? time: 
and petition to'be heard with respect to the matter of such 
decree, and shall pay down, or give security for: payment 
of such costs as the court shall think reasonable in that be- 
half the person or persons so petitioning, his, her or their 
respective representatives, orany -persón claiming under 
him, her or them respectively, by virtue of any act done 
: before the commencement of the suit, may be admitted to 
answer the bill exhibited, and issue -may be joined, and 
witnesses on both' sides examined, and such other proceed- 
ings, decree and execution may be had thereon, as there - ~ 
might, have been in case the same party had originally ap-. 
peared, and the proceedings had then -been newly . began, 
or as ifno former decree or proceedings had been in the When to bm 
same cause, th. Provided nevertheless, And be it enacted absolutely 
by. the authority aforesaid, That if any person or persons-confrmed, . 
- against whom such decree shall be made, his, her or their ke. 
heirs, executors or administrators, shall not within three ^ — . 
years next after the making of such decree, appear aud 
petition to haye the cause re-heard, and pay down, or give 
security for payment of such costs as the court shall think 
reasonable in that behalf, such decree made as aforesaid 
shall stand: absolutely confirmed against the person and 
persons against whom such decree shall be made, his, her 
or their heirs, executors & administrators, and against all 
persons claiming or to claim by, from or under hit, ‘her, 
tnem or any of them, by- virtue of any act done or to be done 
subsequent to the commencement of such suit ; and at the 
‘end of such three years, it shall and. may: be lawful for the 


Ethel 


court to make such further order as shall be just and rea- cU 


sonable atcording to the circumstances. of the case. . 6th. : Not to af. 
Provided always, That this act, shall not extend, or be con- fone cee 
strued to extend to warrant or make good. any proceedings the state, 
against any person residihg without the state, unless the unless the. 
ground or cause of action, or the traasaction: on which the 63"*e of að- 


bill may be brought, took place within the limits ofthe state. i, ^ 
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- e 2. WHEREAS the present mode of proceéding.to car 
«  ryinto effect the cecrees of the court of equity by attache 
ment, habeas. corpus, attachment with proclamation and 
Pun oo commissions ofrebellion, are in many cases dilatory, op- 
gueinde.. pressive and inadequate : Be zt enacted by the authority 
crees in e+ aforesgid, That in all cases where decrees may have been 
quity. made i any. suit m equity in any of the courts in this state 
or shall hereafter be made. for the-sum or sums. of money, 
jt shall and may be lawfnl for. execution to issue thereon 
agaist the defendant’s body, or against his goods and 
chattles, lands and tenements, to- satisfy such decree (and 
. lands and tenements, goods.and chattels, shall be bound by 
such decree and execution in the same manner as lands and 
tenements, goods. and chattels, are by judgments and exe- 
cutions in law) and costs, in the. same manner as execue 
tion may or, shall issué in the courts of law. _ l 
Uert ad 3 WHEREAS the drawing and enrolling of decrees; 
fnastei in. e. rules & orders.in €gity.require considerable skill, experience. 
quity to be.and attentions and whereas the present mode of adjusting 
appointed. ayd stating accounts by auditors or commissioners, has 
béen found productive of great delay and difficulty: Be a 
enacted by the authority aforesaid, That the judges of the 
said caurts of equity shall appoint some person of-skill and 
robity, to act as clerk and master inequity to each of the 
scis -said ceurts ; who shall give security in the same manner, 
>= s and take the same oath before the judges, as the clerks on: 
the law side of the court, and shali hold his office during- 
good behaviour; and the said clerk shall keep a fair and 
distinct record of the proceedings of the court of equity to 
which he may be appointed ;, and the bills, answers and 
decrees shall be regularly enrolled: in a well.beund book 
kept for that purpose ;-and further, the said master in 
equity is hereby fully empowered and authorised to admi- 
nistét the oath or affirmation.te all and every person and, 
persons, either witnesses or.others having business in the 
court of equity, at all times, in the same manner. as.mass 
tersin chancery doin like cases in Great- Britain. 
Superos 4a. And to prevent.confusion in construing acts relative 
* bout to tothe proceedings.in.said courts: Beit enacted by the 
e authority aforesaid, That from and after the expiration of 
t.eir law ang the present session of the general.assembly, such courts in 
equity Busi- all equity proceedings shall be stiled and. called the, court 
RESES of equity for its. respective district, and in ali law. proceed- 
ue the superior. courtoflaw for its. respective district as 
rmerlys 
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An act to charge the estate Honorie 'Geroitd, láté “of the uu p 


town of Halifax, deceased, ‘withthe payment of aH his. .- 


iust debts and to prefer the same to the tide acquired 
by this state in the property -which was of the’ said. 
Geroud in censequenée ofhis-self murder, n i 


A 


2. AND ‘whereas such forfeitüres 'Cáaà answer mo va- - "Forfeiture& 
Yuable purpose, and may distress creditors, innocent rela- m cases of + 
tions and orphans: Be zt endécted, Thatin-all cases of sui- Suicide dong 


cide or self murder hereafter happening, administration *¥** 


may-be-applied for and granted as in the cases of natural 
and.ordinary death, and debts shall ‘be paid and distriba- 
tion made agréeable to.thelaws that are or ‘may be made 
and provided4or the management and distribution of ‘the 
estates of persons dying intestate; and no forfeiture shai 
be hereafter incurred: by suicide or :self-murder; any law 
usage or custom to the contrary notwithstanding. 
Dum DEM 


LAWS OF NORTH CAROLINA. 


“At a General Assembly, begun and held at 


Fayetteville, on the .thırd day of Nos 
‘vember, in the year'of our Lord one thou. 
sand seven hundred and eighty-eight, and án 
the thirteenth year of the Independence of 
the said state: being the first session of the 
said assembly, B 

CHAP. VIL 


An aet to amend the several acts of assembly to prevent 
dealing or trafiicing with slaves. 


WHFREAS thelaws and regulations made to prevent 
dealing and trafficing with slaves, have been found in- 
Sufficient to prevent that pernicious practice, 
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410 ' SLAVES LIBERATED. 


1. Be it therefore enacted by the General Assembly of tha 
state of North-Carolina, ánd st is hereby enacted by the 
authority of the same, That if any free person shall either. 
buy from or sell to any slave or slaves, any kind of goods 
or commodities whatsoever, ot any other thing, without a 
permission in writing, setting forth the identical articles 
or articles stich slave or slaves may have for sale, from the 
master, mistress or ether persons -having the ma- 
nagement of stich slave or slaves, every such free person’ 
shall on conviction forfeit and pay the sum of ten pdunds, 
and be further lable to pay all damages that may accriie in 
consequence of such trading or trafficking ; one half there- 
of to the person informing, the other half to the person in. 
jured, to be levied of his or her property 43 other -récove- 
ries by law; and if the offender shall not have sufficient 
property to satisfy the judgment, then such offender shall 
be committed to close custody, and shall remain ih pri- 
son without bail or mainprize for any time not exceeding 
three months. ee L - 

2. And be it further enacted, That if any slave ot slaves 
shall hereafter offer any article whatever for sale; without 
permission from his or her owner, miaster or overseer, 
it shall and may be lawful for any person knowing the 
same, to apprehend such slave or slaves, and on due. proof 
of the offence being made on oath before a justice of the 
peace of the county, he may order the said slave or slaves 
to receive any number of lashes, not exceeding thirty-nine, 
on his, her or their bare back. Provided nevertheless, That 
this act shall not have effect or be in foree-untill after the 
first day of March next ' 


an} Geg 


CHAP. XŠ. 


An aet to‘amend an aet, entitled an aet to prevent domes- 
. tie insurrections. 


WHEREAS by the before récited act it is enacted, 
that no person shall liberate or set free his or her slave ex- 
cept for meritorious services, to be adjudged and alowed 
of by the county court, and by the said act Xt is directed in 
what manner and for what purpose slaves illegally liberatd 
shall be apprehended and sold; And whereas divers per- 
zons,.from religious motives, in violation of the said lawy 
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continue to, liberate their slaves, who are now going at iced 
large to the terror of the people of this state + And where- 
as the mode "prescribed for apprehending such slave or 
slaves, is found by experience not to answer the good pur- hed 
poses by tlie. said act intended, the power of apprehending | 
liberated slaves being confined to the freeholders only, and 
optional ip them whether they will exercise the authority - 
or not; and it appearing the said law is not fully. adequate 
to the good purposes intended : Therefore, 

“1. Be it enacted by the General assembly of the State of Proceed. 
Nortli-Carolina, and it is hereby enacted by the authority ings against 
of the same, That from-and. after the passing of this- act, ie Eran 
ws . ; : : ed contrary . 
if.any slave hath been liberated contrary to the before re- 4, the origi 
cited act, should be still within the limits of this state, and nalact, 
all slaves liberated after the passing of this act, shouldbe ^  - 
known or suspected to be lurking in any of the inhabited 
parts thereof, then and in such case, on information made 
to any justice of the peace by any freeman, of such liberas 
ted slave or slaves going at large or lurking about, contra- - 
ry to the true intent and meaning of the said act, then. and 
in such case the justice to whom such information is made, 
is hereby empowered and required immediately. to issue 
his warrant, directed to the sheriff of the county, coms 
manding him to make diligent search and to apprehend all 
such slave or slaves, and to commit him, her or them to..: 
the gaol of the county, there to remain until the next suc- 
ceeding court of the county ; on which warrant all pro- P 
ceedings shall be regulated in the same manner. as’ is di- 
rected by the before recited act; and that the per&óg vor 
persons apprehending any such slave or.siaves by virtue of 
any.such warrant, shall be entitled to the emoluments as is 
allowed to freeholdérs by the beforerecited act. Provided ; 
nevertheless, That nothing in-this act shall be construed to l . 
debar any freeholder or frecholders from stepping forward . 
in the execution of said law in the usual manner, or to dis 
vest them of the emoluments m by the said act. ^ 
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Si? RECOGNIZANCES—IRON WORKS 
CHAP. XXXIL. 


„An act for appointing an additional jüdge of the'superior 


court of the district of Morgan, and for the relief of | 


persons who have or may-hereafter forfeit their rétog. 
"nizanees in the superior and county courts. 


7», And whereas application hath often been made to the 
general assembly by persons who have forfeited their re- 


cognizances, and conceive they have reason to pray relief. 


therein : Be it enacted by the duthority dforesaid, That 
the judges of the superior court in their several districts 
in court, are hereby fully duthorised and empowered to 
receive, hear and determine on the petition or petitions 
of all persons who may conceive they merit relief on their 
recognizances forfeited, and to lessen or absolutely remit 
the same, and to'do all and every thing therein as they 
shall deem just and right, and consistent with the welfare 
of the’state as wellas the persons praying such relief; 
which power shall extend to the relief of those persoris a- 
gainst whom final judgment hath been entered, and exectt- 
tion awarded accordingly. | 


a m 


b ae 
CHAP. XXXIV. 


As iet to encourage the building of Iron-Worki in this 
gn state. 


WHEREAS. it appearsto the general assembly, that 
several places in this state are advantapeously Situated for 
the building of iron-works ; and in order to entourage any 
person or persons Who will undertake and erect the samé: 


1, Be it enacted by the General Assembly of 


the state of North Carolina, and it iè hereby enacted by the 
authority of the samé, That three thousand acres of va- 
cant land, not fit for cultivation, most convenient to the 
different seats; is hereby granted for every set of iron- 
works, as a bounty from this state, to any persott or per- 
sons who will build and carry onthe same} to be under 
the following rules and regulations, viz: Where any per- 
son or persons intend to build iron-works, such person or 
persons may proceed to the entry-taker of the county 
where he intends to erect.such works, and enter in one of 


r 
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more tracts the quantity ofbounty land allowed by this. act 1788 
for one set of works; and the entry-taker or entry-takers. S 
is and are hereby required to make out a copy of the land 
court entered as aforesaid, and transmit the same to the 
nextthatshallbe held in the county in which he or they - 


Y 


- 


are entry-takers. l 

2. And be it further.enacted by the auihority aforesaid, Jüry to. 
Thag the court of any county in this state, upon receiving view the. 
the return.of the entry-taker for the land as aforesaid, such landi v, 
court shall proceed to appoint a jury, consisting of twelve 
persons, who are of good-charactér 3 and the jury . sa ap- , duced 
pointed shall proceed to view.the land in their coynty. en- 78h oo SM: 
 tered:as, aforesaid, and if they shall adjudge the land so i 
entered not fit for cultivation, they shalt certify the same 
in writing, and return the certificate to the next court.held. 
in their county, and the court upon receiving such return, 
shall cause the certificate to be recorded by the clerk. : 6 E TEE 

3. And bæit further enacted by the authority aforesaid, to EN S 
That ifany person or persons who may enter land agreea- proprietors. 
bly to this act, shall erect iron-works within the term of tó the lands. 
three years from the time of the jury’s return, such person 8" antena 
or persons, op making jt appear to the court of the county 

fX vue us . z 
thatthe or,they have madeat said works fiye. thousand 
weight of iron, shall receive an order. to the entry-taker, 
requiring him to issue the warrants for the bounty land; 

4, Andhe it further enacted by the,authority aforesaid, Manner in 
That such entry-taker upon receiving such order, shall deii E - 
proceed to issue warrants for the. lands granted, bgexhis be, obtained. 
act, Without receiving. any money for the state; and | bn 
veyor upon receiving stich warrants, shali proceed 8 
vey. the same as soou as Convenient, and. make. retiffn to. 
the secretary/s office, "that grants may issue for the same > . 
and:such, grant.or grants. shall be as good. and. valid tothe 
praprictors.of such works, their heirs or assigns, as if the... 
purchase money had been, paid : Provided. nevertheless, 
‘That.if.any person or persons shall enter land in pursu- ` 
ance ofthis act, and fail.to.erect iron-works according to. 
the true intent and.meaning thereof,-the land so entered.« 
shall-revert to the state, unless the person whe. has eus. 
tered the same.pays the purchase money for the use of the , " 
state. n i n 

e i 1 4 pt from. 

5. And be it further. enacted, That the bounty lands taxation 19. 
granted.by this act shall be exempted from taxation for years; 
the term. of ten years.- 
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LAWS OF NORTH.CAROLINA. 


At a General Assembly, begun and held af 
Fayetteville, on the second day of November, 
in year of our Lord one thousand seven hun- 
dred and eighty-nine, and in the fourteenth 
year of the independence of the said state: 
Being the first session ofthe said assembly. : 


CH AP. IIM. 


CB Cee 
4* 
An aet for the purpose of ceding to the United States of 
America, certain western lands therein dcseribed. 


WHEREAS the United Statesin congres& assembled 
have repeatedly and earnestly recommended to the res- 
pective States in the Union claiming or owning vacant 
Western Territory, to make cessions of part of the same, 
as afurther means, as well of hastening the extinguish- 
ment of the debts, as of establishing the harmony of the 
Unigéd States ; and the inh.bitants of the said Western 
Tertitegy being also desirous that such cession should be 
mad@& order to obtain a more ample protection than they 
have heretofore received: Now this state being ever de- 
sirous of doing ample justice to the public creditors, as 
well as the establishing the harmony of the United States, 
and complying with the reasonable desires of her citizens, 

1, Be it therefore enacted by the General Assembly of 
the state of North Gurolina, andit is hereby enacted by the 
authority of the same, That the senators of this state in 
the congress of the United States, or one of -the senators 
and any two of the representatives of this state in the cons 
gress of the United States are hereby authorised, empow- 
ered and required to execute a deed or deeds on the -part 
and behalf of this state, conveying to the United States of 
America, all right, tithe and claim which this state has to. 


S the sovereignty and territory of the lands situate within the 


chartered limits of this state, west of a line beginning on 
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the extreme height of the Stone mountain, at the place 1785 
where’ the Virginia line intersects it, running thence along |, 
the exireme height «f the said mountain, to the place where 
Wataugo river breaks through it, thence a direct course 
to the top of the Yellow mountain, where Brighi’s road 
crosses the same, thence along the ridge of said mountain ` 
between the waters of Doe river and the waters of Rock 
creek, to the place where the road: crosses the Iron moun- 
tain, from thence along the extreme height of said moun- 
tain, to where Nolichucky river runs through the same, 
thence to the top of the Bald mountain, thence along the 
extreme height of the said mountain to the Painted rock, 
on French Broad river, thence along the highest ridge of 
the said mountain, to the place where it is called the great. 
Iron or Smoaky mountain, thence along the extreme height 

` of the said mountain, to the place where it is called Unicoy 
or Unaka mountain, between the Indian towns of Cowee. 
and old Chota, thence along the main ridge.of the said 
mountain to the southern boundary of this state, upon the 
following express conditions, and, subject thereto : That. 
is fo say . T: 

First. That neither the lands nor inbabitants westward NM. 

P ee ; dE $ Conditiong, 
of tbe said mountain shall be estimated, after the cession. of the cese 
made bv virtue of this act shall be accepted, in the ascer- sion. B 
taining the proportion of this state with the United States 
in the common expence occasioned by the late war. 

Secondly. That the lands laid off, or directed to be laid off, 
by any act or acts of the general assembly of this gay for 
the officers & soldiers thereof, their heirs & assigns WSpece 
tively, shall be and enure to the use and benefit of the said : 
officers, their Leirs and assigns respectively ; and if the ~ 
bounds of the said lands already prescribed for the officers, 
and soldiers of the continental line of this state, shall not 
contain a sufficient quantity of lands fit for.cultivation, to, 
make good the several’ provisions intended by law, that 
such officer or soldier, or his assignee, who'shall fall short 
of his allotment or proportion atter al] thé lands fit for cul- 
tivation within the said bounds are appropriated, be per- 
mitted to take his quota, or such part.thereof as may be 
deficient, in any oiher part of the said territory intended 
to be ceded by virtue of this act not already appropriated. 

And where entries have been made agreeable to law, and 

titles under them rot perfected by grant or otherwise, then 
and in that case the governor for the time being shall, and 
he is hereby required to perfect, from time to time, such - 


æ 
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#789 titles, in such manner as if this act had never been passed z 

ey and that all entries made by, or grants made to all and e- 
very person and persons whatsoever, agreeable to law, and 
within the limits hereby intended to be ceded to the Uni- 
ted States, shall have the same force and effect as if such 
cession had not been made, and that all and every right of 
occupancy and pre emption, and every other right reserv- 
ed by any act or acts, to persons settled on and occupying 
lands within the limits of the lands hereby intended to be 
ceded as aforesaid, shall continue to be in full force in the 
same manner as if the cession had not been made, and 
as conditions upon which the said lands are ceded to the 
United States. And further, it shall be understood that 
if any person or persons shall have, by virtue of the act, 
entitled, an act for opening the land office, for the redemp- 
tion of specie and other certificates, and discharging the 
arrears due to the army, passed in the year one thousand 
seven hundred and eighty-three, made his or their entry in 
the office usually called John Armstrong's office, and lo- 
cated the sameto any spotor piece of ground on which 
any other person or persons shall have previously lo- 
cated any entry or, entries, that then and. in that case, the 
person or persons having made such entry or entries, or 
their assignee or assignees, shall have leave and be at full 
liberty to remove the location, of such entry or entries to 
any lands in which no entry has been specially located, or 
any.vacant lands included within the limits of the lands 
hereby intended to be ceded. Provided, That. nothing 
herein contained, shall extend or he construed to extend to. 
the making good any entry or entries, or any grant or 
grants heretofore declared void by any act or acts of the 
general assembly of this state, 

_ ` Thirdly, That alk the lands intended, to be ceded by 
virtue of this act, to the United States of America, and not 
appropriated as before mentioned, shall be considered as 
a common fynd for the use and benefit of the United States 

of America, North-Carolina inclusive, according to their 
respective and usual proportion in the general charge and 
expenditure, and,shall be faithfully disposed of for that 
purpose, and for no other use or purpose whatever. 

Fourthly, "That the territory so ceded, shall be laid out 
and formed into a state or states, containing.a suitable ex- 
tent of territory, the inhabitants of which shall-enjoy all the 
privileges, benefits and advantages. set forth in the ordi- 
mance of the late congress for the goyernment of the wes- 
tern territory ofthe United:Statgs ; that is to say, whened 


: CESSION ACT. @17 
wer the congtess of the United States shall cause to be 
officially transmitted to the executive authority of this state 


ait authenticated copy of the act to be passed by the con- 
gress of the United States, accepting of the cession of ter- 


ritory made by virtue of this act, under the express condis . 


tions hereby specified, the said congress shall at the same 
tinie assume the government of the said ceded territory, 
which they shall exécute in a manner similar to that which 
they support in the territory west of the Ohio, shall protect 
the inhabitants against enemies, and shall never bar or dee 
rive them or any of thein, of privileges which the people 
west of the Ohio enjoy: Provided always, That no re» 
gulations made or to be made by congress, shall tend to 
emancipate slaves: 2 " 
Fifthly, That thé inhabitants of the said ceded territory 


shall be liable to pay such sums of money as may, from 


taking their census, be their just proportion of the debt o£. 


the United States, and the arrears ofthe requisitions of the 
congress on this state. EM : l 
. Sixthly, That all persons indebted to this state, residing 
in the territory intended to be ceded by virtue of this act, 
shall be held and deemed liable to pay such debt or debts, 


inthe same manner, and’ under, the same penalty or : 


penalties, as if this act had never been passed; 

Sevenihly, That if the congress of the United Statés do 
not accept the cession hereby intended to be rade; in due 
form, and give official notice thereof to the execütive © 
this state, within eighteen months from the passing of this 
act, then this act shall be, of no force or effect whatsoever: 

Eighthiy, That the laws in force and use in the state of 
North-Carolina at the time of passing this act, shall beand 
continuein full force within tlie territory hereby ceded, 

until the same shall be repealed, or otherwise altéred by 
the legislative authority of the said territory. 

Ninthly, That the lands of non-resident proprietors, 
within the said ceded territory, shall not be taxed higher 
than lands of residents; 

Lenthly, ‘That this act shall not prevent tlie people now 
residing south of French-Broad, between the rivers Ten- 
nessee and Pigeon, from entering their pre:emptions on that 
tract, should an office be cpened for that purpose under an 


1789 


s 
a7 


Jurisdic- 


act of the present general assembly. - tion, kc. of. 
2. And be it further enacted by the authority aforesaid, this state to ` 
That.the sovereignty and jurisdiction of this state, in and Temain till 


‘over the territory aforesaid, and all and'&very the inhabi- cept. : 
| | 
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i auts thereof, shall be andremain the same in all respects, 
|*- until the congress of the United States shall accept the ces? 
. ` sion to be made by virtue of this act, as if this act had ne- 
yer passed. 


CHAP. XXIII. 


An act to amend an act, entitled, an act concerning prove . 


ing of wills and granting letters of administration, and 
to prevent frauds in the management of intestates es- 
tates. | i 


WHEREAS bv the act, entitled, an act concerning 
proving of wills and granting letters of administration, 
and to prevent frauds in the management of intestates es- 
tates, the method of proceeding hath not been defined with 
sufficient precision, whereby great irregularities have 
crept into practice, and complaints have been made of pre- 
clpitate and injurious decisions: For remedy whereof, _ 

Place and __1+ Be it enacted by the Generat Assembiy af the state of 
manner of North Carolina, and it is hereby enacted by the authority 
providing of the same, That all wills shall be proved and administra- 
wills, kc, 

or intestate had his usual residence at the time of hig 
death, or in case he or she had fixed places of residence in 
more than one county, in either or any of the said counties į 
and in case of a written will, with the witnesses thereto, 
the same shall be proved by atleast one of the subscribing 
witnesses, if living, but if contested shall be proved by all 
the living witnesses, if to be found, and by such other per- 


sons as maybeproduced to support such will; and where the ' 


* "Validity of any last will or testament, whether written or 
hec nuncupative, shall be contested, the same shall be invari- 
tied b ja ° ably tried by a jury on an issue made up under the direc- 
jury. tion of the court for that purpose ; any usage or law to the 
contrary notwithstanding. s 
2. And whereas creditor$ have been greatly delayed iu 
UN recovering their just debts, and executors and administra- 
Be. to del tOrs put to great difficulty in the settlement of estates : 
ver the resi» Be it enacted by the authority aforesaid, That from and: 
m des after the pazsing of this act,no executor or administrator 
estate after SPAI hereafter take, hold or retain in his hands, more of 


years to the the deceased’s estate than amounts to his necessary char- 


PTT pni sena T epe 5 


tions granted in the court of the county where the testator ` 
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‘pes and disbursements, and such debts as he. shall Tegally dis 

pay within two-years after administration granted ; but legatees tt 
that all stich estes so rerhaining, shall immediately after representa- 
the expiration of two years, be divided, delivered and paid tives,” uns d 
over to süch person or personis to whom the same may be pur bog 
due by law’or the; will pf the, deceased, such. person or if necessargz 
persons, ór'some other for them, giving bond with two ‘or 

*3nore'able. süreties, that tf any debt or debts traly owing by 

the deceased shall be afterwards sued for and recovered, or 

. otherwise 'düly made appear, that then and in every süch 

"case, he or they shall respectively refund and pay each his 

‘or her rateable part of that debt'or debts out of the part or 

‘share sò ds dfordsaid allotted to him ‘or her; and such E 
bond so taken shall be made payable to the chairman of to be tor the 
the county ‘court for the tme being, and his successors ; use of the 
which said bond shall be and entre to the sole use and ad- creditors, . 
vantage of the creditors, and such creditor or creditors ha ve gag ee 
shall and may have a scire facias in manner herein after pega 
directed, against the obligors in the said bond, as if the gainst the 
. said bond had been drawn and ‘delivered to such creditor obligors. — 
‘or creditors, . , A a Rr cs : 

.3. And be it further enacted by the authority aforesaid, 
That the bond so taken by executors or administrators Langer 
. from legatées, or persons entitled to a distributive share of lodged dam 

the estate of an intestate, shall by such execátor or admin- mong the re- 
istrator be brought into court at thé next succeeding court cords of the, 
after such bonds are so taken, and a record shall be made ecd 
thereof, and the bends then lodged in the office of the said "^^ 
court with the records of the court: And in all suits 
where tbe executors or adminsitrators of any deceased 
person shall plead fully administered; no assets or not suf- ë ; 
ficient assets to satisfy the plaintiff’s demand, and such shia pe | 
plea shall be found in favor.of the defendant, the plaintiff dict that an - 
may proceed to ascertain his demand and sign judgment, executor, ke 
and on motion a writ or writs of scire facias shall and may Bent 
issue, summoning such persons who have entéred into bond &c, or to the 
as aforesaid, to shew cause why execütioa should not is- contrary. ` 
sue againstthem forthe amountof such judgment; and 
if there Shall be judgment against the defendant or detend- 
ants to the scire faciás, or any of them, execution shall 
, and may issue thereon against the proper goods and chat- 
tels, lands and tenements of such defendant or defendants. 

4. And be it further enacted by the authority aforesaid, 
That the creditors of any person or persons deceased, if 
Dp | 


f 


| 
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he or they reside within this state shall within two years, 
ty sinitation of Pda if they reside without the limits of this state shall with- 
rime for In three years, from the qualification of the executors or ade 
bringing = ministrators, exhibit & make demand of their respective aca 
MS Against counts debts & claims of every kind whatever to such execu 
= d admims. tors or administrators; and if any-creditor or creditors shall 
qUBIUPS. "hereafter fajl to demand and bring suit for the recovery of 
Exception as his, her dr their debt as above specified, within the afore, 
to "fants, ` said time limited, he, she or they shall forever be debarred 


So. "from the recovery of his, her or their debt in any court of 


-law or equity, or before any justice of the peace within. 


And usto this state. Provided, That nothing in this act shall extend 
persons der to debar infants, persons non compos or femies covert, to 
| ica deat of bring their several actions after the expiration of the term 


theexecutor, above mentioned, provided such actions be bróught with. ` 


& ^77 in one year after the coming to lawful age, sound mind or 
discoverture of such persons.. Provided also, That if-any 
creditor who after making demand of his debt or claim, 

-shall delay £o bring suit at the special request of the exec- 
-tors or administrators, that then and in that case the said 
debt or demand shall-hot be barred during the time of the 
indulgence. ~ : 0C 
PExeeutors, $. And-in order that all ‘creditors may be duly apprised 
kc- to adver- of the death of any person mdebted to them: Be it enact- 
tise- £d, That every executor or administrator shall within two 
months after being qualified as executor or administrator 
advertise atthe court-house of the county where the des 
ceased usually dwelt at the time of his death; and other 
public places in said county, and at the district court-house 
at the next district superior court of law and equity held 
for the district in which such county may be, for all ‘per- 
sons to bring their accounts and demands, of every. kind 
and denomination to the said executor or administrator as 

Repealing greeable to the directions of this act. 
plause, 6. And be it further enacted, Thatall laws and parts 
| -of laws that come within the purview and meaning of this 
actare hereby declared void and of no effects 
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CHAP. XXIV. | 1789: 
An act.to amend and-enlarge-an- act, passed at "Parho- 
rough in the year one ‘thousand seven hundred and. 
eighty-seven, entitled, an-act authorising and empow- 
ering the county court.of pleas and quarter sessions tO 
divide and appropriate the real estate of'intestates,- 


‘ WHERE AS.the before mentioned-act has provided ans 
easy, equitable and speedy. mode for.dividing the real. 
estates of intestates ; and whereas it woukl tend greatly 
to the ease and convenience of all tenants in common to 
be included within the- provisions of said act: ` Therefore, 

1, -Be it enacted by the General Assembly of the state of ^ —— 
North-Carolina, and it is hereby enacted by the-authority Manner i 


of the same, That. it shall and may be lawful, where real- Mie x 
estates now are or hereafter,may be held by two or MOTE common may- ^| 
persons as tenants in common, they shall and may. have be divided.: - 
the same liberty and privilege. of having their said estates: 

divided, as is provided by the said act for dividing the es-. 

tates of intesrates.; and the divisions when made shall be. _ | 

good and effectual in law to bind the parties, their. heirs and, 


@ssigns. 


CHAP; XXXIX: es 


An act. to amend an.aet,. entitled, an aet directing the 
mode of proceeding against. the real estate of deceaset: - 
debtors, where the personat estate is insufficient for the.. 
payment of the debts.. 


WHEREAS no mode of proceeding. j&-directed- by-the- 
said act for the administrator to recover against the heirs, 
any debts.that may be due and owing to him from the in- 
testate, when the personal estate is insufficient to.discharge . 
such debt :. s l = 

t, Be it enacted by the General Assembly of tlie. state of — . | 
North-Carolina, and its hereby enacted by... the. authority Administras.. | 
of the same, That in all cases where administration shall ee | 
be granted to. any person on account of his being.a.credi- mias de j 
tor of the intestate, and there shall not be personal assets may sue the-, 
sufficient to Mtisfy the debts or demand of such admini- bew and re- 
Strator, it shall and may be lawful for such administrator er a 
" to prefer a petition against the heir or heirs of, such in- tate. 
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testate, for the recovery of such debt or demand, to the 
court of the county wherein such administration was grant- 
ed, or to the court’ of equity of the said district in which 
said: county may be, in the manver.and> under the regula- 
tions prescribed by an act, entitled, an act for the better 
gare of orphans, and security and- management of. their es- 
tates, passed in the year one thousand seven, hundred. and 
sixty-two, therein specially setting forth the nature of said 
debt or demand, and the amount thereof; and praying that 
the heir or heirs of such intestates may be made defends 
ant or defendants thereto : and: such petition being. filed 
in the clerk's office, the same proceedings shall be had; 
thereon, and the defendant or defendants shall be bound 
end:subjectto.the same rules as in case of petition under 
said act, andif*a decree shallbe. made against such heir 


Or heirs, or any of them, execution shall and may issue 


«Devises of 
Jand ; void, 
us iO. credit- 
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against the reak estate of the deceased debtor. in the poss 
session of such heir against.whom a decree shall be given 
as. aforesaid. 

2. Whereas it is not just that by the practice or contri» 
vance of any debtors, their creditors.should be defrauded 
of their just debts : and-whereas itis reasonable that the 
devisee or devisees of such debtors should be liable.to suit 
for the debts ofthe testator, in like manner as heirs at law. 
for the debts of their ancestor: wherefore, Be.it enacted: 
by the authority aforesaid, That all devisees of lands, 
tenements and hereditaments, or of any rent-profit, term 

or charge out of the same, sha be deemed and taken on- 
ly as against such creditor or creditors, his, her and their 
heirs, sticcessors, executors, administrators and assigns, 
and every of them as null and void ; and every such cred- 
itor shall and may haye and maintain his, her or their ac- 
tion or actions against such devisee or devisees, į in all ca- 
ses andin like manner as such action or actions might or 
could: be brought or. maintained: against the heir or heirs 
at law of such deceased debtor, jointly with the heir or 
ners at law, or severally by virtue of this act. 

' 3. And bei further enacted by the authority. aforesaid : 
Thati im all cases where any. heir ` at law shall be Hable to 
pay the debt ofhis or her ancestor, in regard of any lands, 
tenements OF hereditaments, descending to him or her, or 
where any devisee shall be liable to pay the debt of a tes- 
tator in regard of any lands devised to him or her, and shall 
sell, alien or make over the same before action brought or 
process issued out against him or her, that such ‘heir at 


| 
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Jaw or devisees shall be answerable for such debt ordebts sgg 
to the value of the said land so by him or her sold, aliened. i 
or made c over ; in which cases al’creditors shall be prefer- 
red as in action against executors or administrators, and Gieddang: au 
«nd execution shall be. taken out upon any judgment OF pe preferred: 
decree obtained against such heir or devisee to'thé value of as in actions 
the said: lands, as if.the same were his or her own proper against exes, 
debt, saving that the lands, tenements and-hereditamerits “0% LJ 
bona fide aliened before the action brought, shall not be 
liable to such execution. - 

_ 4. Provided also and be it further enacted by the. authority Proviso in, 
aforesaid, ‘Fhat when any such heir or deviseé shall be a mi- case of à ng 
nor, & have a guardian, that leading process shall be served BOT. 
on. euch guardian ; and-where the minor shall have no guar- ` 
dian, then and in that case the court shall appoint a guar- 
dian to defend the suit for said minors i 

5. And be it further enacted, That when any guardiam 
shall have notice of any debt or demand against the estate Proceediffflk. 
ofhis or her ward,.he or she may apply to the county pour ee p 
wherein such guardianship was granted, for an order to sell from the es- 
so much of the personal or real estate of such ward as may tate of ama 
be sufficient to discharge such debt or demand ; and such nor. 
order of the court shall particularly specify what property. 
may be so sold, & such property shall be sold on the same 
credit & under the same regulations. as property sold: by exe 
ecuicr or administrators, is or may be by law ; ; and the pro» 
cecds of such sales shall be considered as assets in the hands 
oftne guardian for the benefit of the creditors, in like manner: 
assets in the hands of:an administrator or executor, after 
feri facias as by the act directed; ang the, same proceed- 
ings may be had against such guardian with respect to the. 
assets aforesaid as might be had or taken against an exe- i: 
cutor or admhuistrator in similar cases. Provided nevere 
iherless, Fhat no execution shall be levied on the goods . or 
chattles, lands or tenements, of any minor in the hands of 
his guardian, until. twelve months after judgment. obtained 
on the fieri facias aforesaid ; nor shall execution issue lia- 
bie as aforesaid- atany time ‘but on motion in open court. 
6. And be it further, enacted, That so much of the said Part of an ph 
recited act as requires that the pleas of executors or ad- repealegs 


ministrators shall be on oath, is, hereby repealed. arid made 
voids 
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e$ X. MORTGAGES. 
CHAP. XLI. 
An act.for the more easy redemption of mortgages, 


WHEREAS mortgagees frequently. bring actions of 
ejectment for the recovery of lands and estates. to them 
mortgaged, and bring actions on bonds given by. mort- 
gagors to pay the money secured by such mortgages, and 
for performing the covenants therein contained, and uke- 
wise commence suit iti the courts of equity to foreclose 
their mortgagors from redeeming: their estates, and the 
courts of law where such ejectments are brought have not: 
power to compel such mortgages to accept the principal 
monies and interest due on such mortgages and. costs, or 
to stay such mortgagees from proceeding. to judgment and. 
execution in such actions, but such mortgagors must have. 
recourse to a court of equity for that purpose : 

1l. Be it enacted by the General Assembly af 
the state of North Carolina, anditis hereby enacted by the 
authority of the same. That from and after the passing of 


‘this act, where any action still be brought on any bond for 


the payment of the money secured by such mortgage, or 
performance of the covenants therein contained, or where 
any action.of ejectment shall be brought in any of the su- 
perior eourtsiof law. or courts:of pleas & quarter-sessions.in 
this state, by any mortgagee or mortgagees, his, her or their 
heirs, executors, administrators or- assigns, for the recovery 
of the possession cfany mcri gaged lands, tenements or here- 
ditaments, and no suit shall be then depending in any of 
the courts of equity in this.state, or touching the foreclosing 
or redeeming of such mortgaged lands, tenements or here- 
ditainents, and who shall appear and become defendant or 
defendants in such actions, shall at any time pending such 
action pay unto such mortgagee or mortgagees, or in case of 
his, her or their refusal, shall bring into court where such .ac« 
tionshallbe depending all the principal monies, & Interest due 
on such mortgage, & also all such costs as, have been expeni 
dedin any suit or suits at law or equity upon .such mort- 
gage, such money for principal, interests Bcosts to be ascers, 
tained-& computed by the court where such action is or sbali 


Courts pow. be depending, or by the proper officer by such court to be 
trio eompel appointed for that purpose,the monies so paid to‘suchmort- 


an assigns 


gagee or mortgagees, or brought into such court, shall be 


ment, &c. OT 3e. ned and taken to. be in full satisfaction and discharge 


3 rec onvey- 


Anco, &o, 


of such mortgage 5 and: the court shall -and may. discharge 
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every Stich mortgagor or defendant of and from the same 478g 
"accordingly, and shall and may by rule or rules of the same fu 
court, compel such mortgageejor mortgagees, at the cost 
and charges of ‘such mortgagor or mortgagors, to assign, 
surrender or ‘reconvey such ‘mortgaged ` lands, tene- 
ments and heréditaments, and such-estate and interést as 
such mortgagée or mortgagees have or hath therein; and 
deliver up -all deeds, evidences and writings in his, her 
‘or their custody, relating tothe title of such mortgaged 
lands, ‘tenements and hereditaments, unto such mortgagor 
vor mortgagors who shall have paid or brought such monies 
into the court, his, her or their heirs, executors or admi< 
nistrators, or to such other person or persons as he, she or 
they shall for that purpose nominate or appoint. — 

2. Provided aiways, That-this act, or any thing herein Exceptions: 
‘contained, shall not extend to any case where the person eee 
‘or person, against whom the redemption is orshall be deem. 
prayed shall, by writing under his, her. or their hands, or ^ Premises 
the hand of his, her or their attorney, agent or solicitor, to charg ipo 
be delivered before the money shallbé brought into such 2, suma. 
‘court atlaw to the attorney or solicitor for the other side, Right of rey 
4nsist either thatthe party praying a redemption has not a demption 
right to redeem, or that the premises are chargeable with ao 
other or different principal sums than what appear onthe ‘ 
face of the mortgage, or shall be admitted on the other side; Subsequent 
{nor to'any case where the right of redemption to the mort- mortgages, 
gaged lands and premises in question in any case or suit, &c, not to be 
shall be controverted or questioned by or between different Prejudiced, 
‘defendants ‘in the same-cause or suit; nor shall be any 
prejudice to any subsequent mortgagee or mortgagees or 
subsequent incumbrancer ; any thing in this act contained 
to the contrary thereof in any wise notwithstariding: | 
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CHAP. LVII 


r i *$ NE - x * » 

An act directing the manner ofissuing process in sun. 
‘cases arising in the courts of law and courts of equity 
to direct the manner of proceeding on assigned or in- 


dorsed bills, bonds, and notes under seal, io di. 


rect how-joint obligations shall survive ; and te repeal 
an act for calling forth the militia to assist in executing 
civil process, and to prevent abatements and discon- 
tinuances in certain cases: 


_ WHEREAS the present mode of issuing writs and 
other process for the appearance to the superior courts, 
where there are two or more defendants who reside in difi 
ferent counties, is frequently productive of great delay and 
expence 3 To prevent which in future, 

1. Be it therefore enacted by the General Assembly of the 
state of Norif-Carolina, and tis hereby enacted by the 
authority of the same, That from and after the passing of 
this act, it shall and may be lawful in all cases where there 
are two or more defendants, for the plaintiff, in any suit 
in the superior courts of law or courts of equity, to issue 
writs or supcnas as the casé may be, directed to the sheriff 
or coroner of each of the counties where the desendants 
are most likely to be found, noting on each process that 
they are issued in the same suit, and when the same are 
returned they shall be docked in the same manner as if on- 
ly one had issued. And in cage, atiy defendant or defen- 
dants should not be served with such process, the same 
proceedings shall be had as in cases of other similar pro« 
cess whieh has not been executed. 

2, And be it further enacted, That when two or mors 
persons are joined in one action in any of the county courts 
of pleas and quarter sessions in this state, and one of them 


shal be personally served with a procéss in the county from 


whence the writ issued, and the other or others shall re« 
side in some other county or counties in this state, then 


and in that case it shall and may be lawful for process td - 


to issue to the county Or counties where the other défen+ 
dant or defendants reside, returnable to the court of the 
county from whence the same issued, any law to the cons 
trary notwithstanding. 

2. And whereas by an act ofthe general assembly pass- 
ed at Fayetteville; in the year one thousand seven hundred 
and eighty-six, entitled, an act to make the securities there- 


N 
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in named negotiable, indorsees and assignees of bills, bonds | ^ 
and notes with seal, are directed to bring actions on the tion of debt 
case on the same; which is inconsistent with the nature of in his own 
such securities, and frequently proves injurious to indor- name. 
sees anid assignees of such bills, bonds and notes; fot 
remedy whereof, Be it enacted, That from and after the 
passing of this act, the indorseé or assignee of any ‘bill, 
bond or note under seal, may have and maintain ai action 
of debt on the same, tn his or hét owh name as indorsee or 
assignee, provided the original obligee could have main- 
tained an action of debt on the same bill, bond or note with 
seal: any law; custom or usage to the contrary notwith- 
standing. ; ! » 
4, And whereas an act of the ġeneral asSembly, passed Ack repent 
A pee ae a 1 Act repeal 
at Newbern, in the year one thousand seven hundred and 
eighty-four, entitled, an act for the more ready and effec- 
tual execution of process issuing from the several courts 
of law and equity, in cases where the sheriff or coroner 
may be resisted, and the power of the county shotild be 
found insufficient for the purpose, therefore, is found to be . 
no longer necessary: Be it enacted, That the before reci- 
tel act, and every part thereof, be and the same is hereby 
xepealed and made void, to allintents and purposes as if 
the same had never been made or enacted. © ' 

5. And where it is à rule of common law, that in case Debt shall 
of the death of a joint obligor, the debt can never survive survive a- 
against his heirs, executors or administrators, which rule ic pid 
frequently is injurious and oppressive to the surviving ob- ceased obli- 
igor or obligors: to remedy which, Je zt endcted, That gor, as well 
from and after the passing of this act, in case of the death d EUR 
of one or more joint obligor or obligors, the joint debt or — 
contract shall and may survive against the heirs, executors 
and administrators of the deceased obligor or obligors, as 
well as against the survivor or survivors; and when all gus 

: : : its to be 
the obligors shall die, the debt or contract shall survive a- prosecuted. 
gainst the heirs, executors and administrators of all the on faint obli* 
said joint obligors ; and on all cases of joint obligations or USE 
a$sumptions of copattners or others, entered into after into asif joint 
the passing of this act, suits máy be brought and prosecu- and several. 
ted on the same, in the sme manner as if such obligations 
or assumptions were joint and several; any law, custom , 
or usage to the contrary notwithstanding. i 

6. And whereas by the law now in force in this state, De to 
defendants to suits in equity ro be held to bail without bs o 
| E 
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aii in the 
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eee a special order from one of the judges for that pürpose; 
wourtofe, Which order can seldom be obtained, exceptin term time, 
guity, upon Without great delay and troukle: therefore, Be it further 
oath before enacted, Thatin all cases where the plaintiff or complain- 
oo and ant in equity, Shall'soecially state his debt or damages, 
i and make oath or affizmation to the same, before the-clerk 
and master in equity, it shall and may be lawful for the | 
' said clerk and master in equity, to require the defendant 
or d-fendants to be held to bail, in the same manner as if 
the same had been by order of one of the.judges of the 

. superior«cóurts of law and courts of equity. "M 
bri Am Q7 ‘dna be it further enacted, hat where a term ôf the 
where aterm SUperior court of law or the court of ‘equity, or a session 
intervenes Of the court of pleas and quarter-sessions, shall intervene 
between the between the death of any:plaintiff or deferfdant and qualifi- 
ie M a cation of the executors or administrator of such deceased 
the quali&. plaiuitiffor defendant, the intervention of such term or ses- 
cation of the sion shall not work any abatement or discontindance of 
executor or such suit; any law or usage to the-contrary notwithstans 


admünisira- ye 
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‘CHAP. LIX, 


“An act to amend an act, passed at Newbern, in Novemg 
. ber, one thousand seven hundred and eighty-four, enti. 
“tled, an aet to explain, amend and supply the defieien- 
cies of an aet passed at Hillsborough, eütitled an act to 
regulate-the descent of real estates, to-do away entails, 
to make provisions for widows, and to prevent frauds 
4n the execution of last wills and testaments; and for 
‘directing how deeds ofgift and billsof sales of slaves 
"shall be executed, authenticated and perpetuated. 


‘Preamble WHEREAS in the seventh section of the above reci- 
i " ted act, itis required that all bills of sale for negroės, and 
deeds of -pift of any estate of whatever nature, shall 
within nine months after the making thereof be pro- 
ved in due form and recorded, and all bills of sale and 
deeds of gift not authenticated and perpetuated in manne, 
by ‘the said act directed, shall be void and of no force what. 
eyer: And whereas it appears to this general assembly 
thatby unavoidable accidents many counues in this state 
did not receive the laws in time fer a number of the good 
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éitizens of this state to avail themselves of the. benefit of 

the, said act, whereby many are likely to sustain great 
damage: For remefly of which, | 

1. Be it enacted by the General assembly of-the State.of Pass 

m. 
North-Carolina, and. itis hereby enacted by the authority time allow, 
of-the same, That all bills of sale taken. and deeds..of gift ed farpro.. 
made, and notalready recorded in manner required by bate, ke. o£. 
the before mgntioned act, shall have a further time of twelve ¢ Rr of sales — 
months allowed for pxobate and registration ; and shall * l 
when thus authenticated and perpetuated, be held. and, 
deemed as valid in law, to all intents and purposes, as if 
they, had-been proved'and registered within the time re- 
quiréd by the aforesaid recited act; aüy Jaw, Usage Or. 
custom to the contrary notwithstanding. 

2. And be it further enacted by. the authority.aforesgid,: : 
That hereafter all bills of sale of, negroes, and deeds of acie 
gift of any.estate of whatever nature, shall within twelve ARIA 
months after the making thereof.be proved’ im, due form,12 months. 
and recorded ; also all bills of sale and. deeds of gift, not 
authenticated in manner by this act directed, shall be void 
and of no force whatsoever & any law to the contrary not 
withstanding.. i 


X794 : 
we LAWS OF TENNESSEE, 


PASSED at the first session ofthe Territorial 


Assembly, begun and held at Knoxville, on ` 


Monday the twenty-fifth day of August, 
one thousand seven hundred and ninety- 
four. E 


«aes 


CHAR L 


An act to amend « an act establishing. courts of law, anf 
for regulating proecedings therein, 


1. Be it enacted bythe governor, legislative council and 
house of representatives of the territory of the United States 


Superior of America south, of the river Ohio, That from and after 
turt &c, the passing this act, this territory shall remain divided in- 


power. 


to three districts as heretofore, viz: the district of Wash- 


ington, Hamilton, and Mero, in each of which a court for 
the trial of causes civil and criminal shall continue to be 
held at the times and places already by law appointed, and: 


shall be distinguished and known as heretofore by the name. 


of the superior court of law, in the district where. the 
same shall be held: and the said court shall consist, as 
heretofore, of three judges, who shall have been appointed, 
commissioned and qualified as directed by the acts of con- 
gress passed under the federal constitution, and the ordi- 
mance of the old congress, of the thirteenth of July, one. 
" thousand seven hundred and eighty-seven, who shall have 
cognizance and legal jurisdiction of all pleas, real, person- 
al and mixt, and also of all suits. and demands, relative to, 
Jegacies, filial portions, and estates, of intesrates, all pleas, 
of the government, and criminal matters of what nature, 
degree, or nomination soever, whether brought before 
them by original or.mesne process, or by certiorari, writ 
of error, appeal from any inferioy court, or by ahy other 
ways or means whatsoever ; and they are hereby declared, 
to continue to have as heretofore, full power and authority 


ae 
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to give judgment and to. award execution and all other 47494 
necessary process thereupon ;. and to have, use, exercise den 
and;enjoy the same powers and-authorities, rights, privi- 
leges, and pre-eminences as were had, used, exercised and 
enjoyed by the said judges heretofore, except wheré it is 
otherwise. directed by this or some other act, or where 
such authorities, rights, privileges or. pre-eminenees, or 
any of them, may be inconsistent with, or repugnant to, 
the present form of government. And in case of the death 
or absence of any of'the said judges, it shall and. may be 
lawful for one or more ofthe Same judges, by himself or 
themselves, to hold any of the said courts, and to take 
cognizance, and give judgment, and award execution in 
the same manner as all the said judges might have done, 
had they been present. = a Oo 
2. And for the benefit ofsuitors, and to. prevent irre- Clerks d 
gularities in making up records, Be zt enacted, That there superior 
shall be a clerk to each of the said courts, of skill and pro- courte 
bity, who, if they Nave not already, shall each of them give 
bond, with security payable to the governor and his suce 
cessors in office, of ten thousand dollars, for the safé keep- 
ing of the records, and-the faithful discharge of the duties. 
of his office, which said bond shall be lodged: in the secre- 
tary’s office, and may be put in suit on the assignment of 
the governor by the party or parties injured; in his or their 
own hame ; and shalknot become void upon the first re- 
covery, or if judgment be given against the plaintiff; but 
may from time to time be put in suit by action of debt, un« 
til the whole penalty be recovered. ` 
9v And be it further enacted, That in: case ofthe death, — 1n case of 
resignation or removal ‘from office of either of the clerks death, &c- —— 
ofthe said courts that his successor in office shall: take the 
following oathiviz — *- ^ — ^" "^ l . 
I A. B. do swear that by myself‘or any other person, E - Oath gg — 
neither have given, nor will give to any person or persons, “er 
whatsoever, any gratuity, gift, fee, or reward, in considera-.- 
tion of my appointment to the office of clerk of the 
nor have Esold, non offered to sell nor will I sell or offer to, 
sell my interest in the said office. Falso; solemnly swear, that 
I do not directly or in directly hold any other lucrative office 
in this territory. And E do further swear, that I will execute 
the office of clerk of the—-— for the—;— without prejudice, 
favor affection or partiality, to the best of my skill and 
ability So help me God; du ; : - 
And ifi x ; : NE Oath ag 
And ifit shall be discovered that-any of the said clerks clerk vistste 
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shall have violated his oath, or willingly, wittingly or cors 
ruptly have done apy thing contrary to the true intent and 
meaning of the said oath, such clerk shall be deemed, upon 
conviction, guilty of misbehavior in office, and.shall forever 
be incapable of holding any office, civil or military. 


5. And be it enacted, Thatall real «ctions, actions of- 


ejectment, trespass, quare clausum fregit, suits on penal 
statutes, and pleas of the government sh«ll be commenced, 
in the court of the district, wherein the cause of action shall 


arise, or the offence committed, and notin any other disa’ 


. EE è e 
trict; and all actions of debt, other than on penal statutes, 
all actions of detinue and repliven, actions of account ren- 


der, assault and battery, and for the unlawful:taking of - 
goods, all actions upon the case, and suits forlegaeies, and - 


for distributive shares ofintestate estates, shall be brought 


to the court of the district where both parties reside ; and. | 


where the parties live in different districts, shall be brought. 
to the court of either district, at the option ofthe plaintiff ; 
and where the plaintiff shall reside beyond seas, or in a dif- 


. ferent state or government, shall be brought to the.court of 


Original. 


-Werigdiction , 
Anauperior | 
court, 


ihe district where the defendant resides; and where any 
action or suit shall be brought otherwise than is herein di. 
rected, such action ar suit may be abated on the plea of the 
defendant. ` | 

G: And $e it enacted; That no suit shall be originally 
commenced in any of the said courts, for any debt or de- 
mand of less value than one hundred pounds, where the 
plaintiff and defendant livein ithe same district, or for less. 
than fifty pounds where the parties. live.in different dis- 
tricts : And if any suit shall be commenced contrary to the 
true intent and meaning hereof ; or if any person shall de- 
mand a greater sum tha: 43 due on purpose to evade this acf 
in either case the plaintiff shall be non suited and pay costs, 
Provided always, That if the plaintiff or any, other person 
for him, will make affidavit (to be filed in the court) that 
the sum for which his suit shall be brought is really due ; 
but that for want of proof, or that the time limited for the 
recovery of any article bar. a recovery, then, and in that 
case, such plaintiff. shallhave a verdict and judgment for. 
what appears to be legally proved, any thing before mens. 
tioned fo the contrary notwithstanding: And provided qls0y, 
"Fhat nothing herein contained shall extend or be construed: 
to extend to suits on bonds, penal bills, or any other action 
of debt grounded on a penalty, where the balance due oA 
Such bond or penal bill, or other action of debt, is. of lesd 


COURT LAW: — ABS 


value than the sums ‘herein before mentioned, to be limited 4794 
for bringing suits ‘in the said courts. . s 

Y. And be it further énáctéd, That it any plaintiff, or o- 
ther person, shall hereafter swear falsely,in order to obtain | — Swearing 
arrécovery in any of the sid courts, he shall upon convic- falsely. 
tion thereof, be adjudged guilty of perjury, and suffer as in 
vase of wilful and corrupt perjury. | ; pos 

8. And be it enacted, That none of the said courts, nor Discona 
any of the proceedings therein dependiug, shall be discon- tiruance preg 
tinued by redson of the death of any of the said judges, or ventede — 
by their not attending at any term: but in such cases alt 
pleas, causes, matters, and things therein depending, shall 
stand, continue, and remain in the same condition in which 
they shall then be, to the next succeeding term. : 

9. And be it enacted, That the clerk or attorney issuing ———— fesuitP 
process, shall mark thereon the day on which the sante shall dw to bé 
be issüed ; and the sheriff or other officer receiving the *"9orsed 
same in order to execute, shall in like manner mark on - 
each process, thé day on which he shall have received it ; 
and every clerk, attorney, sheriff, or other officer neglecting — 
so to do, shall forfeit and pay the sum of one hundred & |. 
twenty-five dollars to be récovered by action of debt, in ey fq 
‘any court of record having cogniZance thereof, by any ''5 i 
person who shall sue for the same, with tosts. 

10. And be it enacted, 'T'hatall writs and other process. 
(except subptenas for, witnesses returnable immediately) Return of 
shall be returned the first day of the term to which the Process 
same shall be returnable, and shall'be executed atleast ten 
days before the beginning of such term. And if any ori- 
ginal or mesne process shall be taken out within ten days ` 
before the beginning of auy term, stich prccess shall be 
made returnable to the term next succeeding that which 
shall commence within ten days after taking out such pros 
cess, and not otherwise ; aad all process made returnable 
at any other term, or executed at any other time; or in any . 
other manner than by this act is directed, shall be adjudg- 
ed void upon the plea of the defendant : Provided never- Issued 8 
theless, That nothing herein contained, shall be construed returned -ap 
to invalidate or vacate any process, warrant or precept to Du 
be issued by any ofthe judges of the said court, or any 
justice of the peace, or clerk of any - court} on any criminal 
prosecution on behalf of the government j but that the same 
may be issued at any time, and made returnable to any day 
of the term ; and the like proceedings on criminal suits and 
Prosecutions, shall be agreeable to the practice heretofore 
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in use In this government, except where the same is or may. 
be otherwise directed, any thing herein contained to the, 
contrary netwithstanding. : 

11. And be it enacted, That when any writ shall issue 
from any of the said courts, whereby any sheriff or any 
other officer shall be ‘commanded to take the body of any 
person or persons, to answer to any action iu any of the 
said courts, such sheriff shall take bond with two sufficient 
securities, m double the sum for which such person or per- 
sons shall be held in arrest, (executors and administrators 
excepted) and shall return such bond with the writ: And 
in ‘case the sheriff shall fail or neglect to take such bail, or 
the bail returned be held insufficient, on exception taken 
and entered the same term ta which such process shall be 
xeturnable, the sheriff having due notice thereof; he shall 
be deemed and stand as special bail, and the plaintiff may 
proceed to judgment according to the rules hereinafter 
prescribed. | l i 

12. And be it enacted, That all bail bonds returned to 
any of the said courts, shall be assigned by the sheriff re- 
turning the same by endorsement thereon in the following 
form, yiz EF 

.* I A. B. sheriff of county do hereby assign the 
within obligation and condition to C. D. the plaintiff there- 
in named, his executors and administrators, to be sued for 
according to the statutes in such case made and provided 
In witness whereof I have hereunto set my hand and seal, 
the—— day of—~——in the year of our lord one thousand 
scven hundred and i 

And every sheriff failing to thake such assignment, 
shall be deemed, held and taken as special bail, in the same 
manner as if no bail bond had been returned. 

13. And be it enacted, That when any sheriff shall return, 
that he hath taken the body of any defendant, and commit- 
ted him to the prison of his county (which is hereby de=- 
clared to be the proper prison for such commitment) the 
plaintiff may enter the defendant's appearance, and shall be 
at liberty to plead, as if such appearance had beenjentered 
by himself; and the plaintiff may proceed to judgment, 
as indther cases in this act directed ; Nevertheless the 
defendant shall not be discharged out of custody, but by 
putting 1n bail, or rule of court. 

14, And be it enacted, That all bail taken according to 
the directions of this act, shall be deemed, held, and taken 
to be special bail, and as such, liable to the recovery of the 
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plaintiff : but the plaintiff, after final judgment, shall not 
take out eXecution against such bail, until an execution be 
first returned, that the defendant is not to be found in his 
proper county, and until a scire facias hath been made 
known to the bail, which scire facias shall not issue until 
such execution shall have been so returned ; and after re- 
turn of such execution against the principal, and scire fa-. 
cias, against the bail, execution may issue against the prin- 
cipal and securities, or any of them, or any of their estates, 
unless the bail shall surrender the principal before the re- 
turn of the first scire facias, or shall appear and. plead up- 
on the return thereof, any law, custom, or practice to the 
contrary thereof in anv wise notwithstanding. 

15. And be it enacted, That the bail shall have liberty, 
before final judgment obtained agamst him, to surrender to 
the court from which the process issued, or tothe sheriff 


returning such process, during the sitting of such court, or 


to the sheriff in the recess of such court, the principal in 
discharge of himself ; and such bail shall at any time be- 


fore such judgment had, have full power and authority to ` 


arrest the body of his principal, and secure him until he 
shall have an opportunity to surrender him to the sheriff 
who made the arrest, orto the court to which the proces 
was returnable ; and such sheriff is hereby required to re- 
ceive such surrender, and hold the body of the defendant 
in custody, as 1f bail had never been given. 
16. dnd be.àt enacted, That when any scire facias shall 
by the proper officer be returned to have been made known 
to the bail, and they in consequence thereof shall appear, 
they shall be obliged to plead,and the issue shall be tried 
the same term to which the process shall be returned, uns 
less sufficient cause be shewn to the court to the contrary ; 
but the bail shall not be admited to plead non est factum 


unless they first file an affidavit of the truth of their plea. : 


Provided navertheless, that if any sheriff shall return, on a 
scire facias to him directed, that the principal is imprison : 
ed by virtue of any process, civil or criminal, the 
court to which such scire facias, is returnable, shall, on 
motion of the plaintiff, or bail, order and directthat such 
principal be retained where he or she shall be a prisoner 
until the plaintiff's judgment & costs shall be paid, or he or 
she otherwise discharged by due course oflaw; a copy of 
which order being served on the keeper of such prison, be- 
fore such prisoners releasement, shall be a sufficient authoe 
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3794 rity for him to retain such prisoners until such order be 
wap complied with, and shail be deemed a surrender of the 

. "principal, and a discharge of the bail. 
Proceedings . 17, And for the better ascertaining what process -shall 
on return ^ issue When the sheriff shall return, that the defendantis not 
when the dee to be found within his county, Be 2 enacted, That when 


endant is ^" the sheriff shall make such return in any civil action, the 

not found. — pinintiff may, at his election, sue out an attachment against 

the estate of such defendant, or an alias or pluries capias 

B m until he be arrested, returnable in the same manner as oris 
zo issue. 


ginal process; and if the sheriffshall return any goods by 
him attached, and the-defendant shall failto appear and 
. plead within the time herein directed, the plaintiff shall be 
entitled, ifinan action-ol debt, to final Judgment ; and if 
1n an action on the case, to an Interlocutory judgment, and 


3$ terlocutery in congequence thereof may execute a writ of enquiry the 


judgment, — next succeeding term ; and the goods so attached, ifnot 
^ replevied or sold according to the rules herein after pre- 
mmi scribed for goods taken on original attachments, shall re- 
E men^"* main in custody of the sheriff until final judgment, and then 


be disposed: ‘of in the same manner as goods taken in exe- 
.  cution on a writ of fieri facias 3 and if the judgment shal 
rderofsale not be satisfied by the goods attached, the plaintiff may have 
iu EE execution for the residue, "A ME 
Span 18. And be it enacted, That in case any plaintiff shall ob. 
judgment, tain judgment final, at the firstterm to which the process 
may execute shall be returnable, on an action of debt it shall be lawful 
for him to execute his enquiry as to the value of any 
foreign currency or money, for which the. suit may be 
currency for brought, at the same term m which such judgment shall be 
which thé — entered or obtained. ) 
Picks ' 19. And be it further enacted, That-upon any complaint 
being made on oath, to any of the judges of the said courts, 
Original at= Or to any justice of any of the county courts, by any person 
tachment. or persons, his, her or their attorney, agent or factor, that 
any person hath removed, or is removing him or herself 
T out of the county privately, or so absconds or conceals him 
E or herself that the ordinary process of law cannot be ser- 


to the value 


^m e ved on such debtor; and if such plaintiff, his, her or their 
m attorney, agent or factor further swears to the amount of 
e his, her, or their debt or demand, to the best of his, her, 
$6 or their knowledge end belief, it shall be lawful for such 
DN OA judge or justice, and he is hereby empowered and required 
» nr to grant an attachment against the estate ot such debtor 
DAR wherever the same may be found, or in the hands of any 
$20 
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person or persons indebted: to, or having any ofthe effects 1794, 

of the defendant, orso- much thereof as shall be of value | 

sufficient t& satisfy the debt or demand, and sosts.of sucht. 

complaint ;: which attachment shall be returned. to. the - 

court where the suit is cognizable, and shall be deemed. a 

leading process in such action ; -and the same: proceedings... 

shall be had thereon as. on jadical attachments: Provided " . 

atways, That every such judge or justice, before granting | 

such attachment, shall take bond and. security, o£ the party: 

for whom the same'shall be issued, his, her, or their attor- 

ney, agent or factor, payable to the defendant, in double . 

the sum for,which.the complaint shall be made, condition- 

ed for satisfying all costs which shall be awarded to suck 

defendant, incase the plaintiff shall be cast in the suit, & alse 

all damages which shall be recovered against the plaintiff. im. 

any suit or suits whichmaybebroughtagainsthim for wronge 

fully suing out such attachment; which bond: together. - 

with the affidavit of the party complaining, subscribed. wath. 

his proper name, shall be.retumed by the justice taking the 

same to the court to which the attachment is returnables Be. 

every attachmentissued without Bond & affidavit, taken E, 

returned. as aforesaid, shall be abated.on the, plea of tire: dee. 

fendant.. MEME 
20. And for the ease and. convenience of creditors.ands,, JueticesaE 

others.who,may be injured as aforesaid, and:to. remove. issue atiacbe, 

doubts. with-respect to the authority. of the justices of tlie menta." 

county courts in issuing attachments, Be i enacted, Ehat 

it shall and may be lawful for any justice of. the county, 

courts, upon complaint made to him.by any peyson or per-. 

sons as aforesaid, to-issue attachments under: the rules.and:: 

regulations. before mentioned, and make the same retufna-. 

bie to any of the said courts where the same iscogniaablé, . —— 

any law, usage or custom to. the. contrary notwithstanding. - 
$1. And be it enacted, Thatarhen any: persou, who shalk Attachmenia 

be an inhabitant. of any other government; so that he cannot saint Dory 

personally. be served with process,.shall beimdebtedto any residentes” 

person a resident. of ,this territory, and hath any estate ` 

within the same, any of the said judges or. justices may 

grant an attachment against the estate of such foreign.per-- 

son under the rules, restrictions. and: regulations before 

mentioned ; and the same proceedings may bs. had;there- 

on 3 and in čase of the death of any debtor residing, with- 

out the limits of this. territory, leaving lands or.other pro- Attachment 

perty therein, the creditor resident withm the territory against Exide 


ahali in like manner be entitled io-recover, by attachment. gemes. ; 
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against the executors and administrators; and execution 
shall issue accordingly against the property so left within 
the government. * 

22 And be ii enacted, ‘That when any goods or other es- 
tates shall be attached by virtue of any attachment, wheth- 
er judicial or original, it shalland may be lawful for the 
defendant or defendants, his, her or their attorney, agent or 
factor to replevy the same by giving bond. with sufficient 
security to the sheriff or other officer serving such attach- 
ment; which said bond the sheriff or other officer is here- 
by empowered and required to take, to appear at the court 
to which such attachment is returnable, to and to abide 
by, perform and satisfy the order and judgment of such 
court; and when the estate attached, shall by three justi- 
ces of the county court, to be summoned by the sheriff for 
that purpose, be certified on oath to be perishable, and the 
person or persons to whom it belongs, his her, or their at- 
torney, agents, or factor, shall not within sixty days after 
serving such attachment, replevy the same, then such es- 
tate shall be sold at public vendue, by the sheriffor other 
officer, he having first advertised such sale at the court- 
house, and ether public places in his county, atleast twenty 
days before the sale ; and the money arising by such sale 
shall be liable to the judgment obtained upon such attach- 
ment, and deposited in the hands of the clerk ofthe court 
to which the process shall be returnable, there to wait the 
the event of such judgment. And where the sheriff or 
other officer shall serve an attachment in the hands of any 
person or persons supposed to be indebted to, or supposed 
to have any of the effects of the party absconding or residing 
out ofthe government, he shallatthesame time, summon su 
person or persons as a garnishee or garnishees, in wrid €! 
to appear at the court to which the attachment shall beng, 
returnable, within the first four days of the first term there- 
of, there to answer upon oath, what he or she is indebted 
tothe defendant, and what effecis of the defendant he or 
she hath in his or her hands and had atthe time of serving 
such attachment, and what effects or debts of the defen- 
dant there are inthe hands of any other, and what person, 
to his or her knowledge or belief; and where any attach- 
ment shall be served in the hands of any garnishee in man- 
ner aforesaid, it shall be lawful, upon his or her appearance 
and examination, to enter up judgment, and award execu- 
tön agaist any such garnishee, for all sums of money duc 


- 
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to the defendant from him or her, and for all effects and 4794 
estate of any kind, belonging to the defendant, in his or her Cua 


possession er custody, for the use of the plaintiff, or so 


much thereof as: shall be sufficient to satisfy the debt and. 


costs, and all charges incident on levying the same ; and 

all goods and effects whatsoever in the hands of any garni- 

shee or garnishees, belonging to any defendant, shall be 

liable to satisfy the plaintiff ’s judgment, and shall be deli- 

vered to the sheriff or other officer serving the attachment. 

And where any garnishee shall be returned by thé sheriff 

or other officer, summoned. in manner aforesaid, and shall 

fail to appear and: discover, on oath, as by this act directed, 

it shall be lawful for the court, after solemnly calling the 
garnishee, and such court is hereby authorised and required 

to enter a conditional judgment against such garnishee ; 

and upon such judgment so entered,a scire facias shall 
issue against such garnishee,- returnable to the next term, 
to shew cause, if any he hath, why final judgment should 
hot be entered against him ;. and upon such scire facias be- 

ing duly executed and returned, if such garnishee shall fail 

to appear at the next term and discover, on oath, in manner 

aforesaid, the court shall confirm such judgment, and 

award execution for the plaintiff’s whole judgment and. 
costs. And if upon the examination of any garnishee, it 

shall appear to the court, that there is any of the defen- 

dant's estate in the hands of any person or persons, who 

have not been summoned, such court shall upon motion of 
the plaintiff, grant a judicial attachment, to be levied in the 

hands of such person or persons. having any ofthe estate 

of the defendant in his, her or their Custody or possession, 
who shall appear and answer, and be liable, as other garni- 

shees. 


23. And whereas divers persons residing in other states 


or governments, possessed of lands, tenements and here- , 


Executions 
o be levied 


ditaments, ‘in this territory, may’ have contracted, on land when 
or may contract debts with the inhabitants >of no personat 
this territoty, without having personal estate in Property: 


the same to satisfy such: debts and damages : And whereas 
by the policy and genius of our present government lands 
and tenements.ought to be made subject to the payment of 
just debts when the debtor hath not within the limits of the 
territory, goods and chattels sufficient to- satisfy the same 


Be it therefore enacted, That all process which heretofore | 


issued against goods, chattels, lands and tenements, shall 
for the future issue in the same manner; and such as issued 
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4739 only against goods and chattels, shall hereafter issue a“ 
gainst lands and tenements, as well as goods and chattels 
And the sheriff, upon such attachment, execution or other 
process, shall proceed to levy the same upon the goods and’ 
chattels of the defendant in the first imstance, if any there 
be; but if, tothe best of his knowledge, there be no such 
goods and chattels, or not sufficient to answer the plaintiff’s 
demand, he shall execute the same upon the lands and ten- 
ements to the amount of the whole debt, or of so much as 
may remain more than the value ot the goods and chattels 

. go found. And such lands and tenements shall be liable 
under the restriction aforesaid,to be soldto satisfy the 
judgment of the plantiff and where any sheriff shall have 
levied process upon lands and tenements in manner afore- 
said, and judgment shall have been thereupon had he shall 
not proceed to sell the same, until in-the most public place 

EUN in his county, he shall, forty days at least before the day 

Sky eilen of sale, have advertised the same. Provided always, That 

before fü. it shall be lawful for any, person, against whose estate any 
nal judge ^ attachment hath issued as aforesaid, his or her attorney, 
ment, agent ar factor, at any time before final judgment entered, 
or writ of enquiry executed, upon piving special bail, to 
No judicial replevy the estate so attached, and plead to issue, so that 
process toise the plaintiff is not thereby delayed of his trial. And pro- 
sun i A vided alsa, Thatno judicial process shall be issued against 
except itis the estate of any person residing without the limits of this 
grounded on territory, unles such process is grounded. on an original at- 
ed tachment, or unless the leading-process in the suit has been 
" executed on the person of the defendant, when within the 
territory. : ` 

24, And to prevent errors in iasuing attachments, "and 
taking bonds thereupon, Be it enacted, That the attache 

ments shall be in the following form, that is tọ say— | 

Territory ofthe United States of: America south of the ri» 

ver Ohio. . 


‘form of an ' "fo the Sheriff of — 
*iiaohmente 


County, Greeting : 
Whereas A- B. (or A. B. attorney, agent or- factor, as. 
the case may be of G, D.) hath complained on oath to— 
esquire justice of the superior courts of law, (or of 
county court of-———) that.E. F. is justly indebted to him 
(or to ike said A. B.) to the amount of —— » And 
oath having been also made, that the said E. E. hath re- 
moved, or js about to remove himself out of your county, 
or so absconds, or conceals himself, thatthe ordinary pro- 
cess of the law cannot be served on him (ox is an inhabi 
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tant of another government, if the case is so) and the said 
having given bond and security according to the 
directions of the act'of the general assembly in such case 
made and provided :, We therefore command you, that you 
attach the estate of the said E. F. if to be found in your 
county, or so much thereof, repleviable on security, as shall 
be of value sufficient'to satisfy the said debt and. costs, ac~ 
cording to the complaint: And such estate, so attached, 
in your hands to secure, or so to provide, that the same 
may be liable to further proceedings thereupon, to be had 
atthe court to be held for———-———of———at———-~—-o1 
fhe—— day of—  —next, si at to compel the said E. Fe 
to appear and answer the abcve complaint of the said—— 
«——Wwhen and where you shall make known to the said 
court how you shall have executed this writ. Witness 
, esquire, justice of the said——court at the 
day of——-—inthe-——year of American Indepen- 
dence. d 
Which attachment shall be signed and sealed by the 
justice granting the same, And the bond to be given on, 
obtaining such attachment, shall be in the fori, to wit. 
Know all men by these presents, that we-—— 
the county of-———-——, are held and firmly bound unto 
in the sum of —-,.icsbe paid to the said , his cer- 
tain attorney, executurs, aumimistrators or‘ assigns, For 
the which payment weU and truly to be made, we bind 
ourselves an each of us, our and each of our heirs, exe- 
cutors or adriluistrators, jointly and severally, firmly by 


= 


Shapes ewes: 


these presents. Sealed with our seals, and dated this—— . 


day of~ , in the year of our lord one thousand seven 
hundred and——. 


The condition of the’ above obligation is such, that 


whereas the above bounden— , hath the day of the 
date hereof, prayed an attachment at the suit of -——— 
against the estate‘of the above named—————-_, for the 
sum of. „and hath obtained the same, returnable to 
the--—court, te be held at ——, on the———day of——— 
next ; Now, if the said—-——shall prosecute his suit with 
effect, or in case he fail therein, shall well and truly pay 
and satisfy the said——-—all such costs and damages as 
shall be awarded and recovered against the said——his 
heirs executors, or administrators, in any suit or suits which 
may be hereafter brought for wrongfully suing out of said 
attachment, then the above obligation to be void, other- 
wise to remain in full force and effect. 
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jyo4 Provided nevertheless, That no attachment shall be a» 
oy bated for want of form, if the essential matters expressed | 
in the foregoing precedent be set foith in such attach- 
ment. | 
Stay on at. 2. Be it enacted, Thatin all suits commenced or pros 
tashment — secuted by attachment against the estate of persons residing > 
out of this government, the court to which the same shall 
be brought, shall stay all proceedings in such suits for so 
Zong time as they may think necessary, not less than six 
months, nor exceeding one year, from the time of the re- 
turn of such process, And where it can be conveniently 
done, notice shall issue from the courtto the defendant, 
and if the defendant appear, put in bail, and plead within | 
the time limited for his appearance, in such case his estate 
shall be liberated, and the garnishee discharged. And it ° 
shall be lawful for the jury to give in damages legal inter- 
est upon the plantiff's recovery, during the time of such > 
extraordinary continuantes, even in cases where interest | 
is not usually allowed in the courts. 
26. Ande it enacted, That the following rules and me- 
_thods shall be observed in the said.courts, viz : 
| That every plaintiff, or his attorney, when employed in 
-= Rules of any suit, in any of the courts of this government, shall file 
eter his declaration in the clerk’s office any time within the first 
three days of the term to which the writ is made returnable 
and on failure thereof, such suitshall be dismissed by'the 
court at the cost of the plaintif ; which cost being paid by 
said plaintiff to the clerk of the said court, he or they paying 
such costs in consequence of a declaration not being filed 
jn due time as aforesaid, may warrant such. attorney for 
all such costs by him paid as aforesaid; andthe receipt 
of the clerk shall and may be given in eyidence in support 
of such claim ; and the justice before whom such warrant 
shall be tri.d, may give judgment & issue execution there- 
on ; and such attorney shall be further liable to the action 
of such plaintifffor such damages as he or they may have 
sustained in consequence of such declaration not having 
been filed as aforesaid. 
The defendant shall appear and plead or demur within 
Defendant to the first three days after the time allowed for filing decla- 
appear and ^ yation, otherwise the plantiff may have judgment by default 
plead of d£ which in actions of debt shall be final, unless where dama- 
nd ist.3 — gesare suggested on theroll; and in that case, and in all 
@xysof court others not herein specially provided for, where the recove- 
ry shall be in damages, a writ of enquiry shall be executed 


E 0 T po A su 
athe next — in: Provided, Th ^ i 
= the actions require Special pleading, th 
pa ng may be er-arged.- i 

here the defendant . pleads specially, the plaintif shail " hi 
Me an 
for [^ the declaration, or a non pfos may be entered by: Tig aiit 


' or demur «within three days after the tme allowed | 
the defendant and ifthe plaintif replies, and in hie se- EM. 


plication tenders an issue, the defendant s shalljoin issue, or +e 7 
demur ia three days, otherwise the plaintiff plaiatiff may have KE "OX. 
ment 3 and apbere the defendant. rejoins. . to the*p oe 


replication, Be shall file his rejoimder within dra dáys, “er : 
judgment: Shall'go agajnst him, unless the time for plead- a 8 
“Ing. shall be £olarged as aforesaid ; -and the same. time, 
abill'be src rulgp, obser ved through the: whole code. 
of the pr 
"Where as os edt shall be found, a cake Sm 
a demurez AlGd, or a bill of exceptions to the evi "npe 
dered, time shall be allowed, upon motion of eithesidu 


to the nct term to Argue the sames — 
For the better preservation of the retords of A... 
when any: is ‘finally determined, the clerk of c&ch 
court shalt enter all the proceedings therein i in a book well scoort 
bound, and an entire And perfect record make thereof, 
> All jury causes shail-ve first tried, NE 


_ Allmotions in aiflest of judgment shall be argued with- - a% Pis 
in the three last days óf the erm in which the issue she A 


be'tried, the defendants aibmMey first serving the plaintiff's. | E. x = 
atto&ney .with a copy of iia p s in arrest of judgmont, |... "TO 
the day immediately "c S gat òn. dias rile 
shall be mad¢é. .. nit 
Arguments‘on writs of errpr, special verdicts,” ‘canes. as. se. 
greeg, demurgnty petitions for legacies, and distribution pf ee 
teta cog? estates, shall be heard upon the four last days ob i 


s Se 
the term... m 
No pleá in abatement, shall NI Kid Y ia guy. of the m s 
` said courts, unless the part? offe singe shall by af 2 ux 
fidavit or otherwise prove the ea. 2g Hi 


Where a plea in a hall be ce eR upon. | “Abatement 
_ argument the same sh 


be adjudged insuficient, the plais- piadeg. 
tiff shall recover against the defendant full costs to the time 
of over-ruling such plea, jneluding the cpsts of. court: and 
the plaintiff in repleviny or defendant in any other action; 
may plead as bes several mattérs as may be necessaky 
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1794. r his defence, so that he.be -not.admitted to uei and: 

v demur tothe while, . 

‘27, And be it enacted, That althe statutes of England: 
ee and Great Britain, for the amendment of tthe law, com» 
the amend. U7enly called státutes of jedffails, and which«avere hereto- 
` ments of the fore enforced.in this government. by any act or acts of the 

~n , Statutes of general assembly- under the late - “government, are hereby 
ea peotaia, declared to have continued, and io benow in-full force in 
lá this government, and shall be duly observed by all judges 
E and justices of ‘the several courts of -record » "within the 
same, according to the true intent and meaning ofthe said 
statutes, unless where ‘the same are or. Amay-be. altered by 

this or any ether:act. 
-28. And be it Juriher endeted, That, for taking ‘the testi2 

-money of witnesses, in all cases. which may be depending 

in the superior and county courts, the following roles : 
shall be observed and put in practice, viz 
Subpaenas ‘In“all suits where-witnesses are to appear. at any -of the?’ 
for witness- said MK the-clerk, at the request of the party,shall is- 
es. 7 ‘sue à subpeaa, directed to the sheriff or other officer of the 
CORE. where. the witness or witnesses are said to reside, 
“mentioning the meand place: for-his, her or.their appear- 
-ance, the names of the.-parties ofthe suit ‘wherein the tes- 
timony is to be pive en, andthe pasty at whose instance such 
witness or witnesses is or-are summoned. ji 
` Service of a ` Every Subpena, made returnable immediately, shall be 
Subposna. issued only in term time, -and shall-be personally served on 
| the witness or witnesses therein named. 
à hon cf A. Lopy of every y cubpena issued by-the clerk in the-va- 
wee’ cation, in case the witness or witnesses therein namedis or 
ill are not to be found, may be left at their usual places of re- 
ED sidence: aud such copy-certified by the--sheriff or other 
0 - oficer, left as aforesaid shall be deemed a legal summons, 
c : and the person or persons thereinnamed shall be.bound to 
"Iu appear in the same manner as if personally summoned. 
29. Ke it. enacted, That every witness being summoned | 
Witresses to.appear in any of the said courts, in manner as herein be-: 
i Fit nw fore directed, shall appear accordingly, and continue to at- 
4 tend from term to. term, until discharged by. the -court, or 


[^] 


xoc the party at whose instance such witness shall be summon- 
* ed; andin.defuile thereof shall forfeit and pay to the par- 
à ty atewhese instance the subpeva issued, the sum of one 


hundred and twenty: five dollars, and sliall be further liable- 
to the acticn of such party Jor the full. damages which may 
34 sustained for want of such witness's testimony,, who 
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- hall recover the same by scire facias; with costs. Pro- 1794 

. vided.always, That if it shall se-happen that the suit de~” Caw n 
pending shall in the vacation Ke accommodated and ‘settled- 

between the’parties, and’ the party at whose instance such 

witness was summoned, should neplect or- omit to dis- “ 

charge him or her from further-attendance, and He or she, 

for want of such discharge, should attend at the next term, . 

then and in that.case the Witness; upen,oath made of the 

facts, shall be entitled. to a—ticket from: thé clérk in. the 

same manner as other witnesses, and shali recover from ` 

the party at-whose-instance he was ‘summoned, the same 

allowance which by.this act is piven te witnesses:for their 

attendance at the said court with costs. Provided also, False oat 
lhatifany witness shall hereafter -swear-falsely; in order-attendaftce, 
to. obtain a ticket, he shall upon convictiom be adjudged © >o 
guilty of perjury, and suffefas im cases of corruptand wile — ^ -> 
ful perjury. And previded Further, That if sufficient cause l 
Be shewn by the person so summoned aud: failing to ap- 
pear,ofhis.or her incapacity to attend.at thé time and og 
place mentioned in the subpena, then no- forfeiture or pe- 

nalty shall be incurred by suclr iailure ;.butif on notice 

given by the courf, sufficient cause be not:shewn at the 
next'succeeding term.after such failure;it shall and may 

be lawful for suelucourt, on motion, tograntjudgmentand > 
award execution,for the.forfeiture -betore mentioned, ae- :z^* . 
gainst the person sa summoned-and. failing to: appear as? &"^*€ — . 


rfe 


Ls rset 


aforesaid. i M, | : oer 
30. Aud be it enacted, That whem any person. whi MAX Depositiong 

be a witness,in-any cause-ih-any of the said courts,.shall of non-resi. `. 

reside out.of this territory, or shall by reason-ofage,bodi- dents or a- 

ly infirmity, or any othet:cause, be incapable;of';atténding gel E 

to give his testimony in court, oath thereo£being made, or "peu sa ; 

thetruth ofthe manner otherwise'appearmgithe: judge or taken. 

judges of the'court wherein such suit isdepending, shall and* 

by commission,,empower such and so many: persons-as. 

may be, thought necessary to take-and receive the. deposi- 

tion of such: witness ; which-being duly taken aiid returned’ ^^^ 

asthereinafter:is. directed, shall be: received as-légak testis Notice of tes? 

mony—Praided. always, Thatthe party praying such’ com- king depost: 

mission, shall: give: such notice tothe: adverse. party: of the ons. 

time. and place when and where sueh.commission is to be-- 

executed, as the-court shall think proper ; and-the adverse... 

` party shall have power to cross examine any witness whose- 

‘deposition shail be.sn. taken : And all depositions; athere- 


a 
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may Wise taken than as herein js directed, tnless by consent ot 
1794 parties, shall Be void to all intents and purposes, 

$feisueti s. 31. And be it enacted, That if any person, who may be 
bout to ze. 2 Witness in any cause depending in any of the said courts, 
move- shall be under the necessity ofleaving this government be 
fore such cause is to be tried, or even before such cause 
shall be at issue, upon oath thereof made before any of the 
justices of said courts, such justice is hereby empowered 
to order the clerk of the court where stich cause is depen- 
. ding, to issue a commission to one or more:petsons to take 
the deposition of such witness, notice being first given to 
the adverse party of the time and place when and where 
such deposition is to be taken, at least ten days previous to 
the time of executing such commission : Which deposi- 
tion, when returned, taken in manner aforesaid, shall be re» 

ceived as legal evidence. 

m a Aud best enacted, That ifany person, who shall bé sum- 
fasing to 75^ moned as a witness in any of the said courts, or before any 
givetestimo; person appointed to take depositions as aforesaid, shall.re- 

Bye fuse to give testimoney on oath, such person so refusing, 
shall by the court, or by the commissioner before whom he 
shall be summoned, be committed to the common prison, 
there to remain without bail or mainprize, until he shall be 
willing to give testimony in such manner as the law doth . 
or may direct— Provided, The people called quakers shall 
have the liberty of giving their testimony by way of solemn 
affirmation, in all causes whatsoever, criminal as well as 

Lio ien civil—And provided also, That all negroes, indiana, mulat- 
giviag teati- t0¢sy-and all persons of mixed blood, descending from ne- 

MBONY» gro and indian ancestors, to the third generation inclusive 

(though one ancestor of each generation may have been a 

whye person) whether bond or free, shall be taken and 
sdeeméd to be incapablé in law to be witnesses.in any case 
‘whatever, except against each .other. And provided fur~ 
ther, That no person of mixed blood in any degree what- 
soever, who has been liberated within twelve months pres 
viously, shall be admitted as a witness against a white 
person. PIENSAN P EC 
fyunessesto 33e Be it enacted, ‘That every witness being summoned 
attendon t@ appear in any of the said courts on a criminal prosecs» 
criminal pro; tion or plea of the government, shall appéar accordingly, 
sections, — and continue to attend from day to day until discharged 
by the court, the attorney for the goyernment, er the party 
Peas sit whose instance he shallbe summoned ; and in default 
SENT thereof shall forfejt and pay the sum of two hundred and 


* 


! *- - ; 


‘fifty dollars, for the use of the government, unless upon no- 179% 
tice issued and made kown, sufficient cause be shtewn for oyad 
such failure, at the next succeeding term. `., BENT XE 
E 7 o ^ : e : 
84. And be it enacted, That during the attendance of any 
person summoned. as a’ witness to. any. court. whatsoever, "ps 
and during the time that such pérson is going to and re- going gifte - 
turning front the place of.such attendance, allowing one day turning. 
for every twenty five miles such witness hath to travel to 
and from his place'of residence, no sheriff or other officer 
shall serve or execute on any person so attending, going to 
or returning from such court, any writ of process, warrant, 
order, judgment or decree in any cause, (summons for wite ` 
nesses excepted) and if any such shalf be executéd, the_ 
same shall be, and'is hereby declared nulland void. ,; | 
35. And beit enacted, That each person who shall at- Witnesses 
tend any of the said superior courts as a witness, shiall be sllowance d 
allowed for each and: every day's attendance, and for every uie d 
thirty miles he or she shall travel: going to and: returning courte. 
from the said court the sum of one dollar—And that each 
person who shall attend any county court, shall be allowed. 
foreach and every day's attendance, fifty cents’and for 
every thirty miles he or she shall travel going to and're- 
turning from the said court the sumi of one dollar—Zro- , . . 
vided this allowance for milage shall not be made to per- . >% ~ 
sons attending as witnesses. in the’ county in which. they. 
“reside. | o ig dete tects Be acts RE 
36 And be it enacted, That clerks ofthe said courts are Tickets for 
hereby empowered and directed'to take probate of all evi- attendance: 
dence tickets, and: certify the same. = ° l 


* 
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^ 
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37. And'be it enacted, That the said’ courts: shall have . writ of ers. 
power and‘authority to grant writs of error; for correcting: ror, proceg- ^ 
the errors of any inferior courts ; and’ the party. praying, dives therg: 
auch writ before the same shall ‘issue, shall assign error,. = 

and give bond ang security:to ‘the satisfaction of the court, 

to: abide by, perforin, and fulfil, the judgment whieh shall 

be given thereon by such court p and.if üpom argument of 

any writ of ‘error, or trial of any xni kouraa inferior 

courtthe judgment or. decree of the inferior court shall be- 

reversed, the superior court shall grant judgment, or make 

such decree thereupon às should have been made. up, of 

entered in such interior court, and shall and may issue exé- 

-cution thereupon, without granting 4-writ: of procedéndo š 

and to prevent the obtaining of writs of érror by surprizé, ` 

the party praying such "writina civil cause, shall'give no» 

tee in Writing to the adverse party, at least tén days: bë,- : 


_— 
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fore motion; of his intention to move for such writ ; awd 
no such writ shall be granted without affidavit of such not ` 
tice. : . p Lar 

S8. And be it enacted, That the. povertoror: comman- 


Öger and ter.. d¢r.in chief, for the time being, by: and with the advice of 


miner? 


County 
ecfürts con-. 
timed.. 


any two of the legislative council, is hereby empowered 
and required as often asit shall be found necessary, to is-- 
sue a commission tothe justices ofihe superior courts of 
this territory, empowcring them or any of them to hold a 
court of sessions of the peace, Oyer and Terminer, for the 
trial of such offenders, and to hear, try and .determine all 
crimes, and ‘misdemeanors, of what. nature or-kind soever, 
wherewith’ such’ offenders, or any. of them: shall stand 
charged and to give judgment and award execution. 

39. And be it enacted, That courts.of pleas and quarter 
sessións shal! continue to.be-held as-Heretofore, in each aps 
every: county in this territory. . 

40; And be it enacted, That the time elapsed from the 


Statute of liz- sixth day of March, 1773, until the 24th day of December 


Wilation: 


Jüstices of 
tha peaces 


"ahy ; 


1777, slial not be allowed of in any plea of limitation, or 
in the computation of time allowed for proving. accounts 
under the act for.ascertaining the method-of: proving book 
débts. MENU 
41, And beit enacted, That every person who shall be 
appointed a jüstise-of'the peace, aríd justice. of'any county 
court, before entering npon and executing the said offices, 
sirall publicly take the oath to support the constitution of 
the United States, and ‘the féllowing oath to wit: ‘I A. 
B, d» solemaly swear,that aga justice of peace, and a justice 
of the county court of pléas-and i quarter. sessions,,m the 
county of ———in4]] things I will do equal right-to the poor 
and to the rich to ghe best. of my judgment, and-according : 


- to the laws of the territory = Iwill not- privately or openly, 


by inyself'or any other-person,.be of counsel in any quar- 
rel or suit dépending before me 5~and-I'willhold the coun- 
ty court and qU3rter sessions of my county, as.the statutes 
inthatcase shill & may direct.— The fines & amerciaments 
that shal happen to be made, and the forfeitures that shall 
be incurred, I wilt cause to be duly e tered without con» 
cealment 3I will'not wittingly or willingly take myself, or 
any other Person for me, any fée, gift, gratuity or reward 


. whatsoever; for any matter or- thing by me to. be done, by 


ffi | fé be direc- 
virtue of my office, except such fées as are, or may 
"ted and limited by law ; but well and truly, Twill do mar 
-affice of ajustite of the peace, as- well within the. county. 


ae ^s ;. COURT LAW. S o — 8949 
court of pleas and:ijvarter-sessions as, without: I will not*'yzog, 
delay any person of commen right'by reason of any letter uar ' 
or order from any.person:or,persons in. “authority to me 
directed, or-for any ether;cause whatsoever end “if any 
letter or order.come to:me contrary to‘law, I will proceetl 
to enforce thedaw. such Jetter or . ondernotwithstanding. 
I will not direct, or cause to'be directed, any warrant ‘by- 
me-to be made tothe parties ; But will direet all such yar- 
rants to the sheriff er constables of the county, or other of- 
ficers of the territory or other indiffereft persons to do exe- 
cution.thereof ; and finally-in all things belonging to my 
office-daring my .continuance ‘therein, I will faithfully, 
truly,and justly, according to the best of my skill and judg- 
ment,uló equal.and impartial justice to: the public and:to 
individuals. “So help. me God," 

And if any;person Who shall be appóinted as a justice Penalty Tr 
of the peace, shall presume to execute the office Of a — jus-«not-sworn: 
tice of the peace, er the office of. a justice -of any county 
court, Without first:qualifying :himself-in the manner by 
tuis act required, he shalkferfeit and pay.thessum of two 
hundred and fifty dollarsy-one moiety thereof tothe terri- 
tory, towards the.support of .government, and the other 
moiety to him or them who will sue for the same, to be 
recovered with costs, by action of debt,in any court where 
the same may.be cognizable. . 

42. And be at enactéd, That-if the business of any of the ed 
said courts cannot be- determined on the-day of the-term, 16506 
the justices may adjourn from day to day not exceeding 
six days at the end of which time the causes and matters 
which may.be depending before them, and not. then. finally 
determined, shall be continued to the next succeeding 
term. . vM ; 

43. And be it enacted, That if by reason of indisposi- Sapp 
tion or other inability, bad weather, or other aceidents, it 
shall so happen that a sufficient number of justices, shall 

not meettor holding the said courts, or any, of them, on 

the days by this act appointed, in such qase;it skall and 

may be lawful for any one justice to.-adipwfá . the court 
whereof he shall be à member, from day today, pot excee- 

ding three days until a sufficient number of justices shall 
attend to hold the court. E 

44. And be it enacted, That none of the ‘said county Disconfine- 
courts, hor any process in any of them depending, shall be ances pre- 
discontinued for or by reason of the justices failing to hold Yon'e¢ in 


Agar ; county 
court upon the day by law appointed, or of any. alteration courts. 


ty cousts. 
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vf any of the days appointed for holding the said courts; 
butjn every such case, all such process, matters and things 
depending, shall stand continued ; and all appearances up- 
on returns of process shall be made to the next succeeding 
term in course, in the same manner as if such ' succeeding 
term had been the same term to which such process had 
stood continued, or sach feturns for appearances had been 
made; and all recognizances, bonds and obligations for, 
appearances, and all returns shall be of the same force and 
validity for the appearance of any person or persons at such 
succeeding term, and all summonses for witnesses as ef- 
fectua) as if the next succeeding term had been «expressly 
mentioned therein. ` eee ef 

45. And be it enacted, That the justicés of the county 
courts o£ pleas and quarter sessions, er any three or more 
ofiiem, shall and may take cognizance of, and are here. 
by declared to have full power, authority and jurisdiction 
as heretofore, to hear, try and determine all causes at law 
within their respective counties where the debt, -damages 
or cause of action exceeds fifty dalars ; and shall have, 
hold and exercise jurisdietion in all actions of trespass in 
ejectment, formedon in descender, remainder and revere 
ter, dower and partition, and of trespass quare clausum fre- 
git and all petit larcenies, assaults, batteries and trespass- 
es, breaches of the peace, and other misdemeanors of what 
iind soever, of an inferior nature, and all actions of dety- 
nue, trover, and on penal statutes, suits for filial portions, | 
legacies and distributive shares of intestates’ estates, and 
all other matters relating thereto ; and shall also have pow- 
er to remit or mitigate all fines by them inflicted, and all 
forfeitures on recognizances,: previous to entering final’ 
judgment thereon. Provided, That if any person or per- 
sons shall be dissatisfied with the judgment or decree of 
any county courtentering final judgment against him or 
them, on forfeited recognizances, he or they shallbe enti- 
tled io an appeal to the the superior court of the district, 
under the sme rules and regulations of other appeals, 
which superiór?court is hereby authorised to determine on 
the premises.as in other cases in this act directed,—Pro- 
vided always, That nothing contained in this act shall be 
construed to debar the county solicitor, or attorney for 
the government, from appealing from any judgment given 
wherever he shall conceive the government has been ine | 


jured ; but that in al} such determinations he is hereby ex 
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pressly Eel to pray an appeal, which the said court 
shall grant accordingly. 

46. And be it enacted, That it shall and may be lawful 
for every court within this terr itory where any idiots or 
lunatics shall be within the jurisdiction thereof, to appoint 
them or either of them, a guardian taking bond with ape. 
proved security, for the faithful administration of the-trust 
reposed i in sych guar dian, inthe same manner as bonds 
are taken from the guardians of orphans ; and such guar- 
dians, when so appointed, shall-continue during the pleas 
sure of the court, and shall have the same power, to all in- 
tents, constructions and purposes, and shall be subject to 
the same rules, orders, and restrictions as guardians of ore 
phans appointed ‘by the court : such idiotcy or lunacy to be 

ascertained by the inquisition of a jury, by virtué of a writ 
to be issued by the court, to the sheriff of the county, for 
that purpose. 

47. And be it enacted, That the said courts of pleas and 
quarter sessions, shall dad may, within their respective 
counties, take the probate of wills, and “order the same to 
be recorded m proper books to be kept for that purpose ; 
and the said courts shall and may make orders for issuing 
letters testamentary, and letters of . administration, which 
letters shali be signed and issued by the clerk of the-said 
court $ and may by. summons, upon application: to them 
made, compel any person or persons whatsoever, within 
their respective counties, having in their possession any 
will or testament of any deceased person, to exhibit the 
same to the court for legal probate thereof ; and whoever 
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being legally summoned, shall in contempt of the court, ree ` 


fuse to produce any such will in his or her possession, -or 
havi ing been in his or her possession shall refuse to inform 
the ‘ court, on oath where such will then is, orin what. 
manner he or she lvath disposed of the same, such person 
shall, by order of the court, be committed to the common 
prison of the county, there to remain withoudbail or mzia- 
prize, until such will shall be pr roduced, and due submis- 
sion mde to the court for the contempt 3 H and- -the car 
shall, and is hereby empowered, in case of such person’s 
removal, to issue such summons and process for commit- 
ment into any county in the territory. ` 

48 And be it enacted, That if any person, who shall claim 
a right to exccute any will, or to administer the estate of 
any intestate, and shall think himself injured by order of 
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court, for letters testamentary or of administration, ha 
shall be entitled to an appealto the superiór court of the 
district where such order shall be made, subject to the 
sarne regulations as in other cases of appeal; and suchsu- 
perior court is hereby declared to have cognizance thereof 


- and shall at their sitting next succeeding such ‘appeal, de- 


ta 


County 
“@ourt clerk 
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wills, inven» 
“tories &ced 


termine the same; and upon such determination had, such 
court shall proceed to grant the letters to the persons en- 
titled to the same he or she -giving bond with sufficient se» 
curity, for the faithful discharge of the trust. 

49. And for the better. preservation of wills and other 
papers relating to the-estates of deceased persons, Be it 
enacted, ‘That all original wills, inventories and accounts of 
executors and administrators, shall remain in the clerk’s 
office among the records of the respective counties where 
the same shall be proved or exhibited ; and to the said 
wills, inventories and accounts of any person may have-ac- 
cess as to the other records, except for the time they shall , 
or may be removed before any other court, upon the deter- 


‘mination of any controversy. . 
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50. Ande it enacted, 'That- there shall be a clerk to each 
of the said county courts of pleas and-quarter sessions, who 
shall éach-.give bond with sufficient security, in the sum af 
five thousand dollars, payable to the-governor or his suc- 
cessor in office, forthe safe keeping of the records, and 
the faithful discharge of the duties of his office, which said 
bond shall be lodged in the secretary’s office, and may be 
assigned, and put in suit, ahd -recovery had in the same 
manner, and according to the rules and restrictions as 
herein before prescribed for suits on-bonds given by-clerks 
ofthe superior courts ; and each of the said county court 
clerks shall take an oath to support the constitution of the 
United States, and the oath of office, herein directed to be 
taken by the clerk of the superior courts, and-be subject to 
similar pains ard penalties for similar offences. 

(S1. And beit enacted, That there shall be appointed 
for each county ; an attorney or solicitor, properly qualified 
to act for amd ~in behalf of the government, whose duty it 
shall be to prosecute all mattérs cognizable ‘in the county 
eourts of pleas and “quarter sessions, wherein he shall be 
appointed, for and in behalf of the government. 

52. dnd be it enacted, That any one justice ofthe peace, 


. Bzecvtion who may give judgment, may thereupon award execution 


from a sine 
£e Justice, 


against the goods and chattels, or body of the debtor, 
which shall be executed-and returned by the sheriff, con- 


LI 
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gtahle.or.other-officer to. whom. the same may be directed, 1794 
jn the same manner as other writs of fieri facias or capias ad. | 
satisfaciendum are to be executed and returned. 

53. And be it enacted, That where a witness lives in a- — Singlejugi. 
nother county within this. territory, in trials before a single tice may or: 
justice,.such justice may issue.a dedimus potestatem-to-any CRM = 
‘justice of the county wherein the witness.resides, who shall eae i 

take the deposition of such witness in the manner prescrie . ` 
bed, where depositions.have been heretofore given by coun- 

ty courts; and the depositions so taken and.returned.to the 
justice who granted-.the dedimus potestatem shall by him . 

be received .as. sufficient „evidence in the case for which. it , 
was granted. " 

54. And be it enacted, That # either party on a trial be- A»pea!s from... 
fore a justice of the. peace, shall-be dissatisfied with the ?'"Elejus- 
judgment of such justice, such party may appeal to tlie, d 
next county court of pleas aud. quarter sessions, first giving 
security for prosecuting.such appeal with effect, which said 
appeal shall be-tried and determined at the first court, by 
a jury .of.good and lawful men, and determination thereon 
shall be final : Provided, That the cause shall be tried by, 
and the appeal made, from such justice, five days at least, 
before the term to which, the appeal shall be made, other- 
wise the,cause shall be continued to the next succeeding 
term. And provided further, That the justice or justices Justices tq. 
before whom the syit was first heard, shall at the request Summon 
of the respective parties, summon such witnesses to court " P9896... 
as they shall name ; but shall not sit in court, or give Judgs | 
ment on the appeal, 

58. And be it enacted, 'Vhat every justice of the county Single juse, 
courts shall have power, and they are hereby: authorised tice may is« 
and required, upontany eomplaint-being made by any person RU LC RUE 
or persons, for any debt or damage, matter or thing, cog- | 
nizable in the county courts,of pleas and quarter sessigns 
of this territory,to grant, an original attachmentagainst the . 
estate of any person absconding, or concealing: Mmself, or 
removing out. of the county privately, retürpaple, to the 
court of such county, observing therein the rales and .re-, . 
strictions directed. for granting original attachments. ia the 
superior courts; and allsheriffsand coroners shall execute 
and return the sawe, and, observe the rales and. directioug 
appointed to,be observed.in executing attaghments returna- . 
ble to the superior courts; and the like judgment, recovery, 
remedy, relief, and proceedings shall be had thereupon, ag... 
in hike cases are grahtable in the said superior courts. 
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56 And be it enacted, Thatany one justice of the peace, in 
cases where, by this act, he has jurisdiction, may issue an 
original attachment against the estate of any abscunding or 
absent debtor, upon the oath of the plaintiff, his agent or 
attorney, directed to the sheriff or any constable of the 
county, first taking sufficient security, as in other cases of 
attachments ; and the proceedings thereon shall be in a 
summary way, inthe same manner as on a warrant, and 
the defendant may replevy the goods attached, and either 
party may appeal from the judgment of the justice, in man- 
ner as herein before directed. 

57. And be it enaeted, That all original process, and all 
subsequent process thereupon, to bring any person or per- 
sons to answer to any action, suit, bill or plaint, in any 
county court of pleas and quarter sessions, (except supcenas 
for witnesses, which in term time may be made reurnable 
immediately) shall be issued by the clerk of such court, and 
shall be returnable to the first day of the term, & shall be 
executed at least five days before the return thercof. Andif 
any person takes out any writ or process, while such court 
is Sitting, or within five days before the beginning of the 
term, such writ or process shall be made returnable to the 
term next after that then held, or to be held, within five 
days as aforesaid, and not otherwise ; and alJ writs and 
process issued, made returnable or executed in any other 
manner, or at any other time than is herein before directed, 
may be abated upon the plea of the defendant : provided 
always, That nothing herein contained shall extend, or be 
construed to extend, to invalidate or vacate any writ, pro- 
cess, warrant or precept issued by a justice, or other officer, 
having jurisdiction thereof, on any criminal prosecution, or 
in behalf of the government; but the same may be made 
returnable to any day in the term ; and the proceedings in 
all criminal cases shall be had according to the laws and 
statutes of this government, and in the mode heretofore 
practised within the limits thereof, under the laws formerly 
Jn use therein. : m 

- $8. Ard, be it enacted, 'T'hat^when any writ or process 
shall issue to take the body or bodies of any person or per- 
sons, to answer to any plaintiff in any civil action in any 
county court of pleas and quarter sessions, the sheriff shall 
return therewith a bail bond, with two sufficient securities, 
‘for double the sum for which the person or persons shall 
be held in arrest (executors and administrators, excepted) 
to the clerk, on or before the first day of cyery term ; and 
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if the sheriff shall not return bail, or the-bail returned be 
Keld insufficient, upon exception taken thereto and. entered 
on the docket the same term to which the writ shall be re- 
turnable, and notice given that term to the sheriff to jus- 
tify, then and in such case the sheriffshall be held and stand 
as special bail for the defendant, and the plaintiff may pro- 
ceed to judgment according to the rules hereinafter men- 
tioned ; and the: plaintiff, on recovery, may take out exe 
cution against the defendant or sheriff, or both, any law, 
usage or custom to the contrary notwithstanding—provided 
«always, That if the defendant puts in bail, before the time 
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to plead, by the rules hereinafter mentioned is expired, ' 


then the sheriff shall be discharged— Provided also, That 
the sheriff may surrender the defendant in discharge of 
hiniself, at any time before final judgment obtained against 
the said bail. | a 

59. And beit enacted, That where any judgment or de- 
cree shall be. obtained in any county court of pleas and 
quarter sessions, for any debt,damages, portion, legacy, 
or distributive share of an intestate’s estate, and the person 
against whom such judgment or decree shall be obtained, 
shall remove him or herself and effects, or shall reside out 
of the limits of the jurisdiction of such court, it shall be 
it shall be lawful for the clerk of the court where such judg- 
ment shall be given, or decree made, at the request of the 
plaintiff,to issue execution to any county of this government, 
where the defendantor his goods may be found; & the sheriff 
or other officer to whom ‘the same may be directed, is here- 
by empowered and required to execute the same, and make 
return thereof in the same manner as is directed for pro- 
cess issuing from the superior courts. Aad for the better 
ascertaining what process máy be issued, where the she- 


riff shall return that the defendant is not to be found in his-_ 
county, Jt is hereby enacted, That when any sheriff shall 


make such return, the plaintiff in any civil action may take 
out an attachment against the estate of such defendant, re- 
turnable as is herein bale directed for-the’return of other 
process, thereupon to enforce an appéarange, or an alias or 
pluries capias, until such ‘defendant be arrested, at the e- 
lection of the plaintiff; and if the sheriff shall return such 
attachment executed, the plaintiff shall file his declaration 
according to the rules of the court, and proceed as. in other 
cases. 

60. And be it enacted, That the same rules, method, and 
proceedings shall be had, kept and observed, by the said 
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county éourts of pleas and-quarter sessions, aiid’ the offi; 
cers thereof, in granting issuing, executing and returning 
process some PTOCESS, and awarding judgment on judicial attachments; 
asinsuperioy and the like remedy, recovery, and relicf-against the sher- 
courts, Mf and bail, asin like cases are provided by law in suits 
oe or to be commenced in the superior courts of 
AW. 
51. And for the regular prosecution and determination 
~ Rules of of suits, entering up judgments, and preservation of the 
practican — records in the said county courts of pleas and quarter sesse 
unty : . : ae 
Courts. sions. Be zt enacted, That the following:rules and method, 
l shall be observed, to wit > ; 
The plaintiff in every suit shall file his declaration withe 
in the three first days of the term, or first calling of* the 
Cause in court 1 l 
Aenne If the plaintiff fails to file his declaration, or to appear 
—Declara and prosecute his suit, the defendant may entera non pros. 
tion. The defendant shall enter his appearance, and file his 
M " plea in writing, whether general or special, the first term g 
Ad zi dd * and if he fails so to do, the plaintiff shall have judgment, 
fendant fais Which in actions of debt shall be final, except where da- 
toflehis mages are suggested on the roll, in.which case, and in all 
plea, others, where the plaintiff is to recover in damages, a writ 
of enquiry shall be executed the next succeeding term. 
Doublepleas, The defendant may plead as many several matters as he 
may think necessary, so. that he be not admitted to plead ` 
and demur to the whole, 
Whentobe All issues, whether general or special shall be heard.and 
tried, tried the next succeeding term after the issue shall be 
made up, unless sufficient cause be shewn to the court why 
such cause shall be continued. ' . y 
All jury causes atissue shall be first heard and tried, 
a eee Every motion in arrest of judgment shall be argued the 
judgment. last day of the term in which the issue shall be tried, the 
defendant's attorney frst serving the plamtüff's attorney 
with a copy of the reasons in arrest of judgment, unless, up- 
on sufficient reason shewn and approved.of by the zou. 
further time shall be allowed. : i 
Time toa- When a special verdict shall be found, a case agreed,a 
giee. demurer filed, ox a bill of exceptions to evidence tendered, 
time shall be allowed at the motion of either party, to the 
nextsucceeding term. 
Gontíhoance 62. And.bg tr enacted, 'Thatitshall not be lawful for a- 
iu any court ny court to grant a continuance of any cause therein dg- 
on afidavit, ` Mn : 
pending, but by consent of both parties, or on cause shewn 
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yy affidavit filed, which cause shall be held sufficient in 
law for the'said continuance. xri 
And for prevention of vexation, by dilatory pleas, Jt is 
hereby enacted, 'Thatno plea in abatement shall be receiv- 
ed in any action or suit, in said county courts, unless the 
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truth thereof be sufficiently shewn to the court, by affidavit 
er otherwise. And jn all actions where the declaration shall: 


plainly set forth sufficient matter of substance for the : court 
to proceed upon the merits of the.cause, the suit shall not 
abate for want of form in the proceedings ; and when any 
plea shall be-pleaded in any action; and upon argument 
thereof,.the same shall be adjudged insufficient to abate 
such action, the plaintHf shall recover against the defend- 
ant full costs to the time of over-ruling such plea, inclu- 
ding the costs of court. . l 

63. And be it enacted, That when any person or persons, 
either plaintiff or defendant, shall be dissatisfied with the 
sentence, judgment er :decree of any county court, he may 
pray an appeal from such sentence, judgment, or decree, 


Appeal in 
county-court 


to the superior court of law of the district wherein such 


county court shall be : but before obtaining the same, shall, 


enter into bond with two sufficient securities, for prosecu- 
ting the same with effect, and for performing the judgment, 
sentence, or decree which the superior court shall pass or 
make thereon n case such the appellant shall have the 
cause decided against him-—Provided nevertheless, That 
before the granting any appeal whatever, the attor- 
ney praying the same, shall certify to the court in writing, 
reasons for his motion, with his opinion that the same are 
good and sufficient in law why such appeal ought to be 
granted; which certificate atoresaid, signed with the name 
of the said attorney, shall make part of the record, and be 
transmitted, with the other transcripts qf the cause, to the 
superior court aforesaid. ` " ] 
64. And whereas, from the mannerin which appeals 
from. the county courts, of pleas and quarter sessions have 
been heretofore obtained, in num«:5us instances frequent 
injustice has happened sginany Just suitors, from the de- 
lay incident to the said'appeals; for-remedy whereof, Be 
it enacted, That when any:appeal prayed shall not be pro- 
secuted, or the court before'whom such appeal may be de- 
termined, shall affirm thejudgment, then shall the ap- 
pellant be decreed to pay the appellee twelve and a half 
per cent interest, from the passing of the judgment in the 
county court, by which such appeal may have been gran- 
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ted ; and the bonds taken for prosecution of appeals with 
effect shall hereafter make a part of the records sent up 
to the superior court on which judgment may be instanter ' 
entered up against the appellant and his securities ; and 
no appeal in any cause or court whatsoever, shall be aba- 
ted by the death of either plaintiff or defendant, but may be 
proceeded on by application of the heirs, executors, ad- 
rniistrators, or assigns of either. ` 

65 And because ıt may happen, that in issuing process, 
carrying on the proceedings, and rendering judgments in 
the said county courts, there may be error to reverse judg- 
ment, Be it enacied, That when any person shall be de» 
sirous to prosecute a writ of error, he shall move the coun- | 
ty court of pleas and quarter sessions, where such suit is | 
or hath been depending, to allow a writ of error, he first 
entering into bond and security to the satisfaction of the 
court, to abide by, perform, and fulfil the judgment which 
shall be given thereon by such court; aud the court is 
hereby empowered and required to allow thereof, as if such 
writ of error should be then and there produced from the 
superior court. 

66 And for prosecuting appeals, Be it enucted, That 
when any person shall have appealed to the superior court 
in manner above directed, atranscript of the record of the 
suit on which, the appeal shall be made, shall be delivered 
to the clerk ofthe superior court at least fifteen days be- 
fore the sitting of the term, and shall by him be filed the 
same day on which he received the same; and if the trial 
of the county court was of an issue to the country, a trial 
tle novo shall be had. And if on a hearing on a petition 
for a filial portion or a legacy, or distributive share of an 
intestate’s estate, or other matter relating thereto, a re- 
hearing at the superior court, without notice given by either 
party, and if such transcript of the record is not fled 
within the time aforesaid, or if the appellant shall fail to 
appear, or to prosecu:ze his appeal, then the judgment, 
sentence or decree of the couny court shall be affirmed. 

67. And for prosecuting writs ôf error, Be it enacted, 
That the following method of practice shall be observed: 
A. transcript of the records and proceedings in the county 
court, in the suit in which any writ of error shall be gran- 
ted or allowed shall be transmitted and delivered to the 
clerk of the superior court, at least fifteen days before the 
sitting of the term. And in case the plaintiff in error shall 

eglect to fle such writ, and assign error as aforesaid, or 
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shall fail to appear, or.to prosecute the same then the judg* 
ment of the county court shall be affirmed. Provided always 
That if it shallso happen, that there shall not -be thirty 
days between the last day of the term or hearing in the 
county court, and the next term of the superior,court, to 
which such appeal shall be made or writ of error*allowed, 
then such appeal of writ of error shall be continued, and 
a transcript ofthe records and proceedings shall be trans- 


mitted and filed :n like manner in the office of the supe- . 


rior court, the term succeeding that which shall immedi- 
ately follow such county court term in which such trial and 
hearing shall be had as aforesaid. ` E i 

68 And be it enacted, That in every county court of 
pleas and quarter sessions within this territory, when any 
appeal shall be granted, or writ of error allowed, the 
clerk of such court shall immediately make up a full and 
perfect record of all the preceedings in such cause, and 
shall, within ten days after the final adjournment of the 
term. in which the cause shall be heard give an attested co- 
py of such record, with a taxation of ail costs accrued, to 
the appellant or plaintiff in error, if required and shall en- 
dorse on such copy the day or days on which the same 
may have been demanded, and the day on which it shall 
be delivered, and sign his name as clerk thereto. And if 
by reason of the delay of any clerk, any transcript shall 
not be filed’ in the time, or that the record is só errone- 
' ously orin artificially made up, \that the superior court 

cannot proceed thereon, such clerk, in any of the said ca- 
ses, shall upon trial; be adjudged guilty of misbehaviour in 
‘office, and shall forfeit and pay to the person entitled to 
such attested copy, the sum of one hundred and twenty 
five dollars, to be recovered by action of debt in any court 
having cognizance thereof; & shall be further liable to an 
action on the case, for all damages which such person may 
sustain for want of such copy. Provided alwaysThat if the 
judge: or judges of the superior courts shall be of opinion 
that there appears to be ggfficient matter of substance in the 
transcript of the recoréaird proceedings on any appeal or 
Writ of error to enable them to proceed thereon, the same 
shall not be dismissed for want of form, any thing herem 
contained to the contrary notwithstanding. ` l 

69. And be it enacted, That the clerks of the superior 
courts respectively, upon receiving a transcript of the re- 
cord aud proceedings im any suit, on which an appeal shall 

ii | 
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be made or writ of error allowed, shall give a receiptto the 
person deliveriug the same, and shail immediately endorse 
thereon the day on which it shail be delivered; and if he 
receive it in fifteen days before the sitting of the term of 
the then next superior court, he shall enter it on the docket 
of causes for trial, and deliver to the parties such sum- 
monses for their witnesses as they may require; but if 
‘such transcript shall be delivered to the clerk of the supe- 
rior court within fi teen days before the setting-of such 
term as aforesaid then such clerk shall enter the cause on 
the reference docket of such court; and if the clerk of any 
-superior court, shall refuse, neglect or omitto do any of 
the duties which he is hereby required to perform, such 
‘clerk shall, upon trial and conviction be deemed guilty: of 
misbehaviour in office and shall forfeit and pay the appel- 


“dant or plaintiff in error two hundred and fifty dollars, to 


be recovered by action of debt, in any court having cog- 
“nizance thereof and be further liable to an action on the 
‘casz,-lor all damages which such appellant, or plaintiff in 


‘error may susiuin by reason of such refusal, neglect or 
"Omissiou. l 
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70, And be it enacted, That all fines, amerciaments, for- 
feitures and recoveries on penal statutes, as are or shall be 
directed to be applied to the use uf the government, shall 

"bv the respective clerks of the courts of law, be accounted 
‘tor on Oath, and paid to the treasurer once in every year, 
sind ail fines, amerciaments, forfeitures and recoveries, on 
penal statutes directed to be applied to any other public or 
county use, and to be received by any other person or per- 
scns shall be accounted for in like manner, and paid to the 

“person or persons to whem the same is or may be payable: 
And if any clerk shall fail or neglect.to account or pay in 
‘manner as by this act as directed, or shall conceal any 
money or monies which are payable as aforesaid, such fai- 
lure or neglect shall be deemed a misbehaviour’ in office. 

Vi. And be it enacted, That every person accused of 
any crime or misdemeanor whatsocver, shall be entitled to 
coansclin all matters which may be necessary‘tor his de= 
tence, usywell as to facis as to lav; and every person onjtrial 
dor his life, may make a peremptory challenge of thirty five 
jurors. 


flesks ofice — 72. And be it enacted, That the clerks of the superior 
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courts shall keep their offices in the respective towns where 
the said courts are directed to be held; and the clerks of ali 


the several courts of law shall by themselves or their law} 
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ful deputies, give due attendance at their respective offices; 1794, 
and all deputies,shall take. the oath appointed for the qua». Ceu 
lification of public officers, and an oath o£ ofice. And in. 
case of the death of the clerk. of any court, his deputy shall 
hold. the office of clerk until he or another shall be ,8ppoin- 
ted, and shall be entitled to the fees. and perquisités ofthe. 
office until such appointment. Limitations. 

73. And beit enacted,- That the time elapsed between stepped. 
the sixth day of March, one thousand -seven hundred and. > 
seyenty three & the 19:h day of March one thousand seven 
hundred & seventy-four, and the time between the tenth day 
of September, one, thousand seven hundred. and seventy ` 
fixe, and the twenty-fourth day of December, one thousand 
seven hundred and seventy seven, shall not be allowed in. 
the county courts, in any plea of limitation, or in the com- 
putation of time allowed for proving accounts, under the : 
act ascertaining the method of proving book debts. Costs to fate. 

Tha, Be it énacted, That in all actions whatsoever, the pate tow event o£ 
ty in whose favor "judgment sball be given, orin case ofa suit. 2 
non-suit, dismission or discontinuance, the defendant shall 
he entitled to full costs, unless where it is or may be other-.. 
wise directed by law. 

76. And whereas great injustice is "OSEE to witnesses. 
appearing in behalf of the government, by their having no 
allowance for their attendance at the superior and county ay 
courts. as, such, Be it exacted, That such witnesses shall be -for wine 
allowed the same pay for their duly attending, as. is.allow«. for state. 
ed to witnesses attending upon, civil prosecutiuns.;. and; 
such fees for attendance shall be paid by the defendant, on, 
conviction. | 

77. And be it enacted, That any act or clause of an act 
prohibiting more than one attorney, from pleading in the. 
same suit in any. of the courts of law within this territory, 
is hereby repealed. 

And it is declared, That the true object in passing this. 
amendatory act, is that such parts of the.act which it a~. 
mends, not inserted j in. thig, amendatery act, are considered, 

as inapplicable to the présént form. of gqvernment. And 7% i 
_ is further declared, That every part ofthe said act, not 
inserted in this amendatory act, to be consigderéd of no force. s 
or effect, but repealed, ag heing ginapplicable, to GUE present 
form of governments, . 

And be it further enacted, That itis not the intention| - “Se, 
ofthe general assembly, in this amendator y act, to do away; 
the force and effect of any act bottom mek on the act which, 
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it amends, except such parts of such acts as are included 
in this amendatory act are declared to be in as full force & 
eff-ct as 1f this act had not been passed; among which are 
co «i 'ered, an act giving equity jurisdiction to the superior 
courts of law 5 and-an act making processes in equity eff. c+ 
tual agalust persons who al.scond and who reside without 
the limits of this government, and for better regulating the 
proceedings in courts of equity ; excepting only the pro- 
visional clause to the secund section of an act, entitled, 
“an act for piving equity jurisdiction to the su»erior 
courts ^ which said provisional clause is expressed in the 
following words: ** Provided, that no final decree shall be 
passed by any such court, but where two of the judges at 
least are present," be and the same is hereby declared to 


be repealed, 


ee d a 


CHAP. V. 


An act to authorise executors, administrators and sheriffs 
to make conveyances, 


1. Be it enacted by the governor, legislative council and 
house of representatives of the territory of the United States 
of America south of the river Ohio, That it shall be lawful 
or the executors or administra:ors of any person or pers 
sons deceased, to make titles to any tract or parcel of land, 
inthis territory, which the person or persons deceased 
were hound to make, by his, her or ther obligation, in as 
full and ample a manner as the decedant or decedants could 
have done iu his, her or their life time. But the executor 
or administrator as the case may be, shall not be bound to 
make such title or deed until the bond or obligation of the 
deeeased shall have been recorded in the county where the 
land liés, and a copy produced to him or them dulv authen- 
ticated. Nor shall holders of obligations charge the per- 
sonal estate of such decedant or decedants, until they shall 
have produced the obliga ion duly authenticated, and de- 
mand made, and refusal or failure to comply therewith on 
the part of such representative or representatives. 

2. And whereas it may so happen that such deceased 
person may have contracted with such person or per- 
sons ss have or may become his or their executor or ad- 
ministrator, frr lands to which he may have failed to make. 
a title, Be it enacted, That then, and in that case, the coun- 
ty court where such will has been proved, or administra- 
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tion had, may appoint a guardian or guardians, who shall 


make such-executor or administrator a deed or deeds for | 


said land, according to the true intent and meaning of the 
contract of such decesaed person. ; 

3. And be it enacted, That where ‘there shall be more 
than one executor or administrator, then, and in that case, 
a deed made by. the actingexecutor or executors, adminis- 
tratoi or administrators, shall be as good andvalid in Jaw,as if 
itwere executed by all the executors or administrators. An 
in case of tenancy in common, the excutor Or eXecutors, ad- 
ministrator or administrators cfajoint obligor, together 
with the surviving obligor or obligors, Shall be competent 
to make a tile, observing the directions of this act. ` . 

4, And be it enacted, that in all cases of obligations 
given by deceased persons fora part of any tract of land, 
not ascertained by the metes and bounds, it shall be lawful 
for the county cowitin which the land níay be situate, 
upon petition in writing of the holder of such obligation, cr 
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the representative or representatives of the ob'igees. and. 


upon exhibiting such obligation, authenticated as aforesaid, 
(and to be made a record of such court) to appoint three 
disinterested freeholders of the county, who, together with 
the county surveyor, or such surveyor as the court may 
appoint, shall be authorised and directed to divide the 
tract referred to in such obligation, and lay it off as nearly 
agreeable to the intention of the contract as possible ; which 


said freeholders and surveyor, shall, under their hands and. 


seals, return a true and correct plat of the land, for which 
the bond was given, to the next ensuing county court, to be 
filed of record, with the other papers by the clerk ; and upe 
on exhibiting a copy of such petition, plat, bon-l, &c. duly 
certified by the clerk of such court, to the representative 
or representatives, he, she, or they shall be bound to make 
atitle. Provided always,- Vhat ten days previous notice 
of the survey be given by the sheriff to the opposite par- 
ties ; and that the attending surveyor administer to the 
freeholders, appointéd «as aforesaid, the following oath, to 
wit: b ] 

I A. B. do swear, that I will well and.truly lay off, 
and ascertain the boundaries of the land.due from the es- 
tate of C. D. to E. F. by his obligation for contract as the 
case may be) as referred to me. by the order of court, un- 
der which I now act. 


5. And be it enacted; That in cases where deceased: per- 


sons haye made entries, or hold warrants for.lands lying 
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within this territory, and died without making surveys 3 
and the executors or administrators have employed persons 
to superintend the surveying such lands, and-have.by con- 
tract obliged themselves to convey a part of the same, it 
shall be.lawfulfor such executors or adminstrators, to make 
a title, pursuant to such contract, which shall be as good 
and valid as if it had been done by the deceased. | 

6. And be it enacted, That the surveyor and freeholders 
mentioned in this act, shall be allowed the same fees with 
surveyors and jurors of view, in cases of disputed claims to 
land; ‘The clerk for recording the proceedings, fifty 
cents 5 for copyjthereof, fifty cents ; for recording power of 
attorney or bond, fifty cents 5 for copy thereof, fifty cents ; 
which said costs shall be paid by the representative or repre« 
sentative in case ofa previous legal demand and refusal, or 
failure, otherwise by the obligee, or halder.of the cbligation, 
agreeable to the order of court for that purpose, And the 
clerk is by this act authorised to issue execution for the same. 

7. And be it further enacted, That in all cases, where 
judgment and execution are obtained .against the estate of 
any person or persons whatever, whre the real estate of the 
debtor may be charged, it shall and-may be lawful-for the 
sheriff to levy executiomon any entry or entries location or 
locatiotns, held by the debtor or debtors, and sell the same in 
the same manner as lands held by deed or grant. And on 
such sales made, pursuant to this act, the mode of convey- 
ance shall be by assignment of the warrant or warrants, and 
by transferring the entries and locations by the sheriff of 
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-the county where such lands are situated. 
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PASSED at the second session of the Territorial 
Assembly, begun and held at Knoxville, on 
Monday the. twenty-ninth day of June 
one thousand seven hundred .and -ninety- 
five. 


CH AP. UL 
Su «Go hi Tor s 


An act pointing out*the method of compelling persons te 
siding in this territory, to give evidence in causes pend- 
ing in any of the United States. 


WHEREAS inuch iconvénience has arisén to. indi**preamb[i 
viduals, from no compulsory process having been adopted: a 
in the different states to oblige the citizens or ‘residents | 
thereof to give evidence in suits penüing in'other states; 
and for remedy, as far as it might be occasioned by per- 
sons residing in this territory : Lx 

1. Beit enacted by the Governor, legislative council und 
house of representatives of the territory vf the United - EN 
States of America south of the river Ohio, That if the tes» ra ed ta 
timony of any persons residing within this territory shall depose be, 
be required in any suit pending in any court of record in fore com- 
either of the United States, and he, she'or ‘they shail * be MSStoRets 
required to appear before commissioners legally appointed 
to take his or her,examination, under a commission, proper- 
ly issued and authenticated agreeable to the laws and rules 
of the courts of the state from which it shall be sent, or 
appearing shall refuse to answer to sách legal interrogato- 
ries as shall be annexed to the said commission, and exhi- 
bited to him, her or them,it shall be lawful for any of the 
said commissioners, or the party upon whose application . _ 
the said commission was issued, to apply to any judge of .T° afply to 
the superior courts of this territory, or justice of the infe- Judge or WF 
rior court of the county within which such person, whose ~ 
testimony isrequired, may reside: Aad-upon producing 
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before him such commission, and his being satisfied with 
its regularity and on affidavit being mae of such refusal, 
he shall issue a subrc.a, im the usual form, directed ta 
such person orpersons as aforesaid, requiring him, her or 
them to be and appear before the said commissioners at a 
certain time and place, to answer to such legal interrogato- 
ries as may be an: exed to the said commission, and then 
exhibited to him, her or them, Provided, That he, she or 
they shall not be required to attend such examination, and 
give answers to the said interrogatories within less than 
two days after the service of the said sub æsa; neither 
shall he, she or they be obliged to at end for such exami- 
nation out uf the county where they reside. And upon 
due service of the said su spaua upon such person or per- 
sous, the same shall be returned to the commissioners on 
or betere the time appointed for the examina.ion, and the 
service of such subpoena proved by che return of the proper 
officer ; and on the refusal or neglect of such person or 
persons to comply with its mandate, endursed on or an- 
nexed to the said subpeoa, and returned to the superior or 
inferior courts (as the case may be) of the county in which 
such person or persons reside, be, she or they shall be sub- 
ject ior such neglect or refusal, in all the pains and penal- 
ties to which such person or persons would have been sub- 
ject fora similar defaut, in any cases pending in the 
courts of this territory. ; 

2. And be it enacted, That the person or persons whose 
evideice shali be required as aforesaid shall, if they, or 
a1, of them require the same, be entitled to the same fees 
Or pav as persons summed to give evidence in the supe 
yor of liderior courts of this territory. 
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CHAP. IV. y 


«kn act to amend and. explain an act of t) General As 
sembly; passed at Knoxville in Septe^er» one thou- 
sand seven hundred and ninety-four/5titled, «an act 
to repeal so much of an act requiris Persons holding 
monies arising from fines and for/*"res, Imposed for 
the punishment of public offende taxes on prodcee 
dings in law and equity, on the obate of deeds; om 
the registering grants for land nd the issuing marri- | 
age and ordinary licenses, as “ected by the laws of ~ 
North Carolina, to account and pay the same, ag 
lays a tax on marriagé licey* 


2, And be it enacted, pho register in this territory Fees of ree 
shall after the passing of t 266 admit to registration any gister paid 
original grant, previous trlS having received the said tax, Detore hand, 
under the penalty of ifr, dollars, to be recovered by ac- 
tion of debt, before ay jurisdiction having cognizance 
thereof ; one third toe üse of the informer and the o. 
ther two thirds to th4s¢ Of the county, nor shall he be 


compelled to regigt any., instrument of writing until hie . 


fécg for the same fl be paid. 


+ 
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/ €HAP. XL 
An act to ypeal so mueh of ari act entitled an aet to Tes 
gulate 9d ascertain'the several offieer's fees therein 
menticed, passed at Knoxville, the 29th day of Sep. 
tembé 1794, as respects the fees of the elerks and 
masts of the courts óf equity, and establishing other 
feein their stead. . 


VHEREAS by the above recited act the fees allowed 

th/clerks and masters of the courts of equity are inades 

gate to the services by law required. i 

‘1. Be i enacted by the governor, legislative council, and. 
ose of representatives of the territory of the United States wa of clerk 
lof America south of the river Ohio, That so much of the and master 
' ct of the general assembly passed at Knoxville, the tweg. of equity. 

. K x . 


ae FEES IN EQUITY, : 


4795 ty-ninth de offipeptember, one thousand seven hundred 

Soya and ninetY-N;. entitled “ an act to regulate and ascertain 
thé several Ocer’s fees therein mentioned,” as respects 
‘the fees im the gura ot equity be and is hereby repealed 3 
and that from 4] after the passage of this act, the clerks 
and. masters of t \ courts of equity shall take and receive 
the following andoo greater fees, for the following Sera 
vices, to wit. For weport en an‘answer, forty cents: om 
a plea and answer, Ny cents; on a demur and answer, 
forty cents ; for an aħayit to a Bill òr answer, twenty-five 
cents; for a seperatea avit, twenty-five cents ; for.a co~ 
py by the office- COPY Siit twenty-five cents 3 for a report: 
etaling an account, OD P&cent on the amount of each acs 
count exhibited, when A amount does not exceed two 
hundred pounds, and one Wr per cent for all sums over’ 
two hundred pounds; for et ses próc eedings and'ex-. 
amplifications copy sheet, two, five cents ; for enrolling 

* 


bilis, or answers, by the copy s t, twenty-five cénts ; co-" 
pies of bills or avswers, by th opy sheet twenty-five 
cents ; for every injunction, one War and fifty cents ; for 
every Subpoéna-to answer wit or èr leading process, 
bne dollar and twenty five-cents 3 1 every scieil facias 
seventy-five cents; tor entering a plea\. aemuirer twenty 
five cents; for recording depositions toy rpétiate testimo- 
ny by the-copy sheet rwenty-five tents X every rule gi- 
ven for service, twenty-five cents ; for ŵy rule not for 
- service, fifieen cents ; for every dedimus westatem “fifty 
“cents; for commissions to take the affidavigr the parties 
to an answer one dollars for every subpoenay cause wit- 
hessés to appear before the clerk and master & have their 
deposition taken each twenty-five cents; for Very such 
subpeaa to appear in court on trial of ally iNe of fact 
each twenty-fiye cents, for every order of publicagy issu- 
ed, to be inserted in dny of the Gazettes, one doy, for 
entering every issue of fact impannelling the jury re iving 
and recording the verdict, and other circumstantes en. 
ding the trial by jury one dollar; for each sécüfity ten - 
for prosecution twenty-five cents; for recording prosey. 
tion: bond, fifteen cents; for issuing an order ‘to the sia. 
riff, or subpena for each surveyor or jurymán'to attend» 
the premises in a disputed claim of laud twenty-five cènts, 
for drawing decrees by the copy sheet, twenty five cents}. 
. . ‘for enrolling decrees by the copy sheet twenty five cents; 
^00 l fr drawing deeds of conveyance when decreed for the par- | 
‘ties to convey the right, reciting the suit, and other circumy ~. 


a 
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stances relative thereto, two dollars ; forgery notice is- 479% 
sued, not for publication, twenty five cents $ for searching seus 
the record out of the court twenty five cents ; for every | 
dismission twenty five cents.;. fon every continuance, after 
the first court tọ which the process is. returnable, tWer^7 
fye cents. = i Torn 
E s j ee} oaar 


Ll 


CHAP. XII. 

An act limiting the time of attendance of grand jurors. at. 
` each and every ofthe superior courts of law aud of the. 
attendance of constables at the several courts of. pleas 

and quarter sessions. | 


j 


* 


1. Be it envcted by the governor, legislative council and 
house of representatives of the territory of the United Grand jury. 
States of America south of the river Ohio, That after pas- not to attend. 
sing of this act grand jurors shall. not attend at any of the m 
said superior courts of law, more days in each term. than indui s 
six, to commence on the first day of such term. 

2. And be st enacted, That the justices of eack-county im. 
this, territory shall at the preceding'court of pleas and quar- d Lo 
tér sessions, order and direct the sheriff to summon, tem tend sa. 
days at least before the next. succeeding court, two con- preme.ceurt. 
stables to attend during. the continuance of. such court ix 
each county. ‘The justices of the courts shall arrangé the- 
number of constables in each. county respectively, that 
there shall be other two constables summoned-~to attend 
each court, and. who shall not be obliged to attend-any c& er . 
court until all the constables in the couuty in like manner, 1 


- 


in 
rotation, have attended, which service of the copstabies as u=, 
foresaid shall be considered asof office, and nb fees for the 
Same be alloxwede T 

3. And beit enacted, That if auy sheriff shall failtto per- 
form the duty enjoined as aforesaid, he shall be fined iw 
any suni not exceeding twenty dollars, for which the justices 
of the court may order execution to issue. And if any — Fines for. 
constable, being duly ssmmoned,- does fail to attend as a~ non atten- 
foresaid, he shall be fned in any stim not, exceeding ten dance.” 
dollars, for which the justice of the court may- order exe- 
cution to issue. se US l 

4, And be it enacted, That alfand every law and clause 
of a law within the purview of this act/be and is hereby. f 
repealed | j PE p 
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LAWS OF TENNESSEE, 


PASSED at the first session of the first genea 
ra] Assembly of the state of Tennessee, 
begun and held at Koxville, on Monday the 
twenty-cighth day of March, one thousand 
seven hundred and ninety-six. 


CHAP. IL 


Pa CE Cee 


An act directing the mode of the qualification of the Se« 
XO eretary of state into offiee. 


1. Be enacted by the General Assembly of the State . 
0f "Tennessee, That the secretary of this state, before he en- 
ters on the performance ofthe duties of his office, shall en- 
ter into bond with two ormore sureties, in the penal sum 
of twenty thousand dollars, payable to the governor for the 
iime being and his successors in office, for the use of the state 


which bond shall be lodged in the office of the clerk of the 


superior court of Hamilton district ; and it shall be the du- 
ty of said clerk to keep the same, and produce it when 
called for by thelegislature, conditioned for his'faithful 
performance agreeably to the constitution, and of the duties 
ae on him ‘by law; and shall take the following, 
oatn x 

I. A. B. do solemnly swear, that I will support the 
constitution of the United States of America—So help me 
God. 

I. A. B. do solemnly swear that I will support the 
constitution of Tennessee—So help me God- 

1. A. B. do solemnly swear, that I will faithfully exe~ 
cute the office of secretary of the state of Tennessee, agree- 
ably to the constitution thereof, and that I will faithfully 
perform the duties enjoined on me by law, according to - 
the best of my knowledges and abilities—So help me Gods 


- 


2 
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SECRETARY, ke) | wt 
CH A P. III. 


Ari aet to provide for the safe keeping: of the aets atid re: 
cords of this state. 

1, Be it enacted by the General Assembly of the state of 
Tennessee, That it- shall be the duty of the secretary of Secretary te. 
state to keep afair register of all the official acts and pro- keep records 
ceedings of the governor, and shall, when required, lay the 
same, and all papers, minutes and vouchers relative there- 
to, before the general assembly, at every session. 

2. Be it enucted, That whenever a bill shall. be passed’ : 
by the general assembly, and having been signed by the d the. 
speaker of each house, shall become a law, it shall forth- Genil pv 
with thereafter be received by the said secretary, and he sembly. 
shall as soon as conveniently may-be, after he shall receive 
the same, make out and deliver an attested copy thereof 
to the printer, that publication be made ; and he shall col- : 
late the printed copy with the originals, and he shall care- ` 
fully preserve and keep the originals, and. shall cause the 
same to be recorded in books for that purpose. - 

3. Be it enacted, That it shall be the duty of the said peseive all 
secretary to receive into his safe keeping, all bonds for per- ponds of offe 
formance, given by public officers to the governor for the cers. 
time being, for the use of the state, which by law shall be, 
directed to be lodged in his office, and to lay the same be- 
fore the general assembly when required, to record the 
same in books for that purpose, and to give attested co- 

-pies thereof agreeable to law. l 

4. Be it enacted, That the said, secretary shall make out Make out 

and affix the seal of the state to all commissions issued by and affix seal 
: oo T to commis: 

the governor, except those commissions to which the sions ` 

governor shall affix the said seal, and shall enter in books 

for that purpose, the names, rank and dates of said com- 

missions ; but he shall notaffix itto any commission, be- 

fore the same shall have been signed by the governor, nor, . 

to any other instrument or act without the special warrant 

of the governor. 

5. Be it enacted, That the governor shall causea seal En 
of this state to be provided: m all copies of records ‘and B np 
papers in the said office, authenticated ander the said seal deace. 
shalkbe evidence equally as the ori ginal record or. paper. 


* 
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4793 6. Be it enawted, That any citizen shall be entitled, if he 

ww requires the same, to have an attested copy of any act, re- 

Any person cord, or paper in the office of the secretary, on paying the 

entitled to fees in this act directed except such papers as shall relate 
&t'ested COs ; edi th il : i ch : 
~~" immediately to the executive department, and which in the. 


ane judgment of the governor, shall require secrecy. 
7. Be i enacted, That there shall be paid to the said ses 
Fees of see CI EEATY for the use of the state, the following fees of - ffice, 
eretarys hy the person requiring the same to be dune, except when. 


ofice they are performed for any officer of the state in a matter 
: relating to the duty ofhis office, viz * For making out and 
attesting copies of records, seventeen cents for each.sheet: 
containing one hundred words, and for authenticating the 
same by affixing thereto the seal of office, 1f required, one. 
- dollar. . | P 5. 
8. Be it enacted, That there shall be paid to the said 
Feesforaf- secretary, by the person or persons requiring the same: to 
fixing seal. be done, as perquisites of office, the following fees, that is 
- to say-—For affixing the seal of the state to any paper or 
instrument of writing, foreign to the records or papers of 
the said-office, one dollar. l E l 
9. Be tt enacted, lhat books and ‘other, stationary shall 
Stationary be provided for the office of the said secretary atthe ex- 
for ofice. pence and charges of the state. 
1Q. Be it enacted, That the sum of four hundred dollars. 
Salary of sew shall be allowed and paid yearly and every year to the said 
SE secretary, in compensation for his services in rerforming 
the duties enjoined on him, which sum shall be paid at the. 
treasury in half yearly payments, dnd his receipt or re- 
ceipts to the treasurer shall be a voucher forthe same. _ 
11. Bett enacted, That the said secretary shall keep his 
affice at the s.at of government. l 


Daea 9 Eee 


CHAP. VI. 
An act to establish a Treasury Deprartment. | 


rwotreasure 1. Be it enacted by the general Assembly of the state of 

es appoint’ ‘Tennessee, Thatihere shall be two treasurers one for the, 

oF districts of Washington and Hamilton, who shall keep his 
office at Knoxville, and one for the district of Mero, who 
keep his office at Nashville. 


: oes | 
paty ofeach, 2e Dei enacted, That it shall be the duty of the treat 


o 
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aurer for the districts of Washington and “Hamilton ‘to'te- wog 
ceive the: monies of the state within the said, districts of |" Exc 
Washington and ‘Hamilton, and to disburse the samea- ^" : e 
greeably to law,to keep regular and correct accómpts'of all 
the monies he receives or pays away, and to cause the sanie 
to be laid before the general assembly, at each dnd evéry 
Session, Within six days after the commencement thereof. s 
And itshallbe the duty of the treasurer of Mero, to ré~ 5 
ceive the monies of the state within said district of Mero, ` ^ 
and to disburse the same agreeable to law, and in like " -— 
manner to keep regular and correct accompts of all the 
monies he receives and pays away, and cause the same tè ^: © 
be laid before the general essembly, at each and every ses-- 
sion, within six days after the commencement thereof. “It 
shali also be the duty of the said treasurer to keep regulat, ` i 
accompts with all holders-and collectors of monies ‘for the 
use of the state. . 

8. Beit enacted, "That each "treagurér, previous to the 
éntering on the duties of his office, shall enter into. bond 
and security, payable to the governor, ‘for the ‘time being 
or his successor in office, ‘for the use of the state; which ` 
bond shall be lodged with: the secretary of state condition- > " 
ed: for the faithful discharge of the duty of his or their’ Given bond | 
office ; and it shall bethe duty of the secretary of stateto and security. 
‘keep said bonds; and produce them when called on by the 
legislature; and each of said treasurers shail also take un. 
óath to support the constitution ' of the. United States of. 
Ainerica, and also an oath to support the constitution, ot 
the state of Tennessee ; and also the. followiug oath, viz : 

I A. B. do solemnly” swear, (or affirm as the case Inay Gh ss 
be) that I will faithfully execute the office of, treasurer. a- —  - 
grecable to law, according: to the best of îy skill and abili- 
ty—So help í me “God. 

4, Be it enacted, That the salaries "of each of the trea- 
surers, to be appointed according to the intent of this. act, 
shall be paid them by an allowance of three per cent, on alf 
Thonies recéived and disbursed as is "herein directed, to ha 
allowed ther in ‘the’ settlement of their accompts ; which, 
settlements shall be made at each session ofthe general as- šalaties sof 
sembly, except when, -convéned by thé governor, except. treasurers, 
such iücnies as ‘shall be paid out of one treasury into the 

other, on Which nó per cent shall ‘Be allowed by the treas ^ 
surer who receives ‘it. 
5. Be it enacted, That books and other’ necessary statis, 


ciary shall be furiished by the. state. Stationary 


furnished. 


Hy. 
^ 


3% FEES. 
aves $ Be it emaéted, Phat itis, arid shati be the duty of thé 


v...) Said ireasurers to commence suits in the name ofthe state, 
y'Commence against any holders or collectors of public monies as afore- 
puits for said, who shall tailto account with and pay to the tred« 
dues. surer of his district, such monies agreeable to law. — - 

¥. Be it enacted, That it shall be the duty of the present 
Pay over moe treasurers to deliver to their successors in office all publié 
ney to suce monies that may be in their hands, and all books and pes 
Vests, pers relative to said office. p 
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wn aet to repeal an act; entitled « an act tó regulate and 

f ascertain the several officers fees therein mentioned,” 
passed at Knoxville the 29th day of September 1794, 

and alse to repeal so much of the act entitled, * an act 

to amend anaet passed at Newbern in December, 1785, 

so far as respects the attornies fees of the several courts 

ef law and equity, and to establish the fees-of the seves 

xal officers herein after named, HE 


1. Be it enacted by thé genero] Assembly of the state of 

Tennessee, That the clerks of the county court of pleas and 

quarter sessions shall receive.—For every leading process, 

returned to the first court including all services, together 

with dismission, or final judgment, where either happens, 

ene dollar. For every presentment or indictment, charg- 

Cleve fees of Ing the prisoner, and entering his plea sixty cents.—For 


county entering and filing every recognizance; twenty cents,.—For 
Courts, every continuance or reference of any cause after the see 


cond court, including all fees for every necessary service 
thereon, forty cents.—For the Court at which the cause is 
determined, including all services, one dollar.—For every 
subpena, provided the party msert no more than four wite' 
nesses in the same, twenty cents.—For every execution of 
order of sale, when necessarily issued, including all sere 
vices therein with taxing costs, 4nd copy and entering sas 
tisfaction, forty cemts.— For every scite facias against bail, 
with making up an issue thereon, or entering Judgmeiit 
without, including tees for every service necessary theres 
on, provided that the party paying costs shall not be subs 
jectto this, unless the scire facias is necessary; and res 
quired by the plaintiff, eighty cents,—For acopy of the 


Li w * 
^ T 
£ e € . bs E S 
ái * s SEES 
a ub ae -z : 
] : 


* 


gecord of any cause, when demanded by either of the par. 
on matters foreign to the suit depending in court, and copy 
thereof if demanded twenty five cents.—For entering on 
the minutes the . probate of wills, qualifying “executors, 
making certificates recording the wills, and giving copy 
thereof, one dollar.—For granting administration, taking 
bond and all other services thereon, eighty cents.—For 
proving and recording at length in bound books, to be kept 
for that purpose and filing an inventory, account of sales, 
or account current, exhibited’ by an executor, administra- 
tor or guardian, for such, eopy or certificate of the same 
sixty cents.—For every marriage licence and bond, sevene 
ty five cents.—F'or ordinary licence and bond, and all ser- 
vices necessary to be done thereon, seventy five cents. 


For tavern rates twenty cents.—For searching a record 
out of court, ten cents.-—For proving or entering acknowe: 


ledgement ofa conveyancé ofland, or other estate, and 
certifying the same, with order of registration, or examina» 
tion of afeme covert without commission, twenty five 


cents.—For a commission to take the examination of a 
feme covert, or witnesses in any cause depending in said. 


court, entering the return thereon, and all other services 
necessary, twenty cents.—F'or a guardian or other bond, 
taken in court, includigg all services, sixty cents.—For ine 
dentures for binding out apprentics, including all fees for 
every necessary service thereon, sixty cents.—For a spe- 
cial verdict; demurer, or motion in arrest of judgment, for- 
ty cents.—F'or a writ of error or appeal with a “transcript 
of the record, and all services thereon one dollar and sixty 


ties sixty cents.—PFor every order or rule of court made ` 
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cents.—For making out certificates of witnesses attendanee : 


six cents.—For recording a mark or brand and granting 
a certificate thereof, if required, ten. cents.—PFor each se- 
eurity taken in issuing a writ, twenty cents.— For record- 
ing such bond, twenty cents.—For every certificate to a 
power of attorney, or other instrument of writing including 
the fees for annexing the county seal, eighty cents.—For 
issuing an order to the sheriff, or subpena for each sur- 
veyor or juryman ‘to attend on the premises on a disputed 


clain „of land, twentycentg;-—F or receiving and recording : 


at length the pannel and verdict of à jury on the trial of à 
disputed claim of land, including all fees for every neces- 


sary service thereon sixty cents.—For the copy of a record - 


certifying to the treasurer who 1s or wa$.sheriff, or for the 
"E. Lr A 
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34796 sheriff’s bond, or'copy thereof, if recorded to be paid out 
wy.) “Of the county tax, ‘on the-clerk’s producing the treasurer’s 
receipt, eighty cents.—For furnishing the treasurer with a 
Jist of the amount-of the tax for each year, to be:paid out of 
the county tax on the clerk's producing the treasurer’s res 
céipt, ohe dollar and eighty cents. —For tendering ‘to the 
fréásurer an account óf.the fines, forfeitures and amercia- 
-ments that are due and payable to the "use of the ‘state, to 
be paid out of the county tax, on the clerk’s producing the 
treasurer’s receipt, fifty centss—For every petition of. a 
private nature, with argument thereon excluding such as 
are the leading ‘process of a suit, twenty ‘five cents.—For 
every subpena to bring in the record, fifty cents.—For the 
proceedings on a petition for Taying offa tract of land a. 
greeable to the contract of a person decéased, when itis 
part of a larger tract of land, eighty cents.-—For the copy 
of such proceedings, forty cents.—Recording a power of 
-attorney or bond, forty cents.—For a copy thereof, forty. 
'cents.— Amnd'ali public services done for the county, by the 
clerks of the county cóurts, are heréby deemed in virtue of 
his office ; amongst’ which all notices, or writs of notifica- 
"tion against jurymen, shall be considered ; and the.respec- 
“tive courts may-allow reasonable satisfaction for the same 
WroMcio amiually, ont of the county tax, not exceeding the sum of 
services, forty dollars. And no morey shall be granted by the.court 
of any county ‘in this state, on any aécount whatever, unless 
a majority of the acting Justices in each county are present 
at the time of granting such money, any law, usage or cus» 
Clerk to 1022 to the contrary hotwithstanding, _ = 

kenni pike. 9» Be it enacted, Thatthe clerks of the sévéral superior 
Jic place in . and county.cdurts of this state, shall and they are hereby 
office copy of required to ‘put up in some public place in their office, an 
Sees. ‘exact copy of the fees by this act allowed s and also in the 
‘coutt-house, during the sitting of each court; and for e- 
very such failure or neglect they shall forfeit and pay the 
sum of twelve dollars, to be recovered- 6y warrant for the 

use of any person who will sue ’for thé same. 
Attorneys 4, Be i¥.enacted, That for each attorney acting in be- 
fees. half of the state for every bill found, two dollars and fify 
cents on each Zgnoramus, ane dollar and twenty five gents. 
Do. inequity 3. Beit enacted, That all fees™taken by ‘attornies in 
El of future, in any suits in any of the several courts of law and 
Pe pes- ©Quity established in this state shall be as follows, to wit. 
BONE. —In any ‘suit-in ‘effuity, the sum of twelve dollars and fifty 
cents, In all suits in the county courts of plea’ and quays 
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tr sessions, where the titles of land shall come in question 1 1796; . 
the sum of six dollars and twenty- five cents. In all other. a 
suits originally commenced iit the said county courts, the 
sum of two dollars and fifty cents. Inevery appeal from; 
the judgment of. a justice of the peace to the said county 
courts the sum of one dollar and twenty five cents. . 

6. Be it enacted, That the following officers shall be en- Fees of come: 
titled to receive the: following and. no greater fees, for the. afidavit - 
following services, viz. MN 

To the commissioner of affidavits for -his services. in ta-.: . 
king the testimony of each witness, together with englosing. 
and returning- the same, fifty cents. ` 

8. Be itenacted, Phat the coroner may také and: ‘receive Fees of corde. . 
for his services, the following fees.; For attending on e~, ner, . 
very inquest, four dollars, and the same fees for discharg- 
ing the duties of a sheriff as such. sheriff himself would be * 
entitled to by this act, for performing, the same services. . 

9. Be it enacted, That itshal and may be lawful-for the | 

Execution. 
&lerks of the superior and'county courts, where suits.are for fees to ise 
determined andthe fees not paid bythe patty from whom sue and bil ^ 
:they are due, to make out execution, directed to the sheriff of costs — — 
of the County where the party resides, and the said. sheriff. 
shall levy tite same by virtue of the said execution, as in. 
other cases ; and to the sait executión- shall be annexed a.. . 
copy of the bill of cost&of the fees on which suclyexeution. 
shall issue, wrote in words at length. without aüy abbrevia-- 
tion whatever ; and all.executions issuing. without the co- 
py of such bill "of costs annexe shall be deemed illegal and ^ 
no sheriff shall serve or execute. tlie same. 

10. Be it enacted, That ifthe clerk ef any court, shere. Penaiti x 
iff, register, coroner, or other.officer of any. county, shakll N 
hereafter be guilty of any breach of tlie duties. enjoined by 
this act, either by his own: ‘confessign, or verdict ofa JUty,. 
it shall on a second' conviztion,. be adjudged, and, deemed, 

a misbehaviour in office, for which such. clerk or other ote 
ficer shall be removed from offices. 
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CHAP. IX. 


An act directing the made of electing thé governor ard 
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members of the general Assembly. 


l ‘ 3 

1. Beit enacted by the General Assembly of the state of 
Tennessee, That the county courts respectiyely, at the ses- 
sion next preceding the day of the election, in every two 
years shall appoint three Inspectors to superintend the elec- 
tion; and if it shall atany time happen, that any county. 
court shall fail to make such appointment or afy. person 
ao appointed shall refuse to serve, the sheriff, with the ad- 
vice of three justices of the peace, or if none shall be pre- 
sent, three respectable freeholders shallbefore the begin- 
ning of such election appoint inspectors for the purpose, a- 
foresaid ; and every inspector who shail be appointed by 
either of the ways aforesaid, and serving pursuant to such 
appointments, shall be held and deemed lawful inspectors 
atsuch elections. 

2. Be it enacted, That the sheriffs or returning officers 
shall on the day and at the place for holding each respec- 
tive election, be provided with one box for receiving the 
ballots for governor and members of the general assembly : 
The returning officer or his deputy, shall receive the tickets 
in presence of the inspectors, and put each ticket into the 
box, which box shall be locked or otherwise well secured, - 
under the election shall be finished. - The returning of- 
ficer shall at sunset of the first day, and in the presence 
of the inspectors put his seal on the place to be made for 
the reception of the tickets, which shall continue until the 
election, shall be renewed the succeeding day ;—and it 
shall be the duty of the -said inspectors to take charge of 
the box until the poll is opened the next day, and shall- 
then be taken off m presence of the inspectors. | 

8. Be it enacted, That every person qualified to vote if 
manner directed by the constitution who shall attead for 
that purpose at any election shall give to the returning of- 
ficer, in presence of the inspectors, a ticket or scroll of pa- 
per, which ticket shall be put in the box in manner before 
directed; and at the.same time the clerks of the said elece 
tion shall take down 6n.separate lists, the name of every 
person voting, and when the election shall be finished, the 
Xeturning officer and inspectors shall in, presence of such af 
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the electors as may chuse to attend, open the box, and read 1798 - 
aloud the names of the persons which shall appear in each wet 
ticket, and the clerks at the time shall number the ballots, 
each clerk seperately, Ifthere shall be two tickets rolled 
up together, or if any ticket slfall contain the names of more 
persons than such elector has a right to vote for in either 
of these cases, such ticket shall not be numbered in taking 
the ballots, but shall be adjudged void. And when all 
the tickets are numbered, the persons having the greatest- 
number of ballots shall be declared duly: elected ; but 
where two persons shall have an equal number of votes, 
the returning officer shall ‘have the casting vote. | 
' 4. Beit enacted, That the governor shall be balloted for h Goreme 
jn each and every county, at the time and places that mem- ted fem. — 
bers of the general assembly are elected? in such county; — 
and the ballots shall be received by the sheriff or other ree 
turning officer, in presence of the inspectors of the poll un- 
der the same rules aud .regulations as are prescribed by 
this act for the elections of members for the general assem- 
bly ; and it «hall be the duty of the sheriff or other returns 
ing officer of each and every county, to make a correct res, 
turn of the poll ofthe election for governor under his hand, 
in his official capacity, and to cause the same to be deliver- 
ed to the speaker of’the senate, on the first day of the suc- 
eceding' stated session of the legislature, under the pains 
and penalties as inflicted by this, act, in cases of failure to 
make due returns of the persons elected to represent said 
county. ' — Special elegs 
5. Be it enacted, That every election hereafter to be tions. ° 
made by virtue of any writ from the governor, shall be 
conducted and regulated in the same manner as is by this 
act prescribed, so far as the particular case can be applied 
to the general rules. "AN 
6. Be it exacted, That every election hereafter to beheld |. — 
in this state, shall begin at twelve of the clock at noon, on id 
the day appointed for such election, and shall be closed at mence. 
four o'clock on the succeeding day. s U 
7. Be it. enacted, Thataf any person shall hereafter vote Penalty on 
at an election, who by law shall not be. entitled to vote at persons vo- , 


such election, he shall forfeit and pay the sum of ten dollars nz who are. 


to be recovered with costs, by action of debt, in any juris- "°° entitled, | 
diction having cognizance thereof, oné half to, the use of 
the county, and the other half to hint gr iem who will sue. 


forthe same. And where any suit shall be brought a 
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gainst any person for voting as aforesaid, without having æ 


right to such vote, the proof shall be upon the plaintiff. 

8. Be it enacted, That the inspectors and clerks of eve» 
ry such election as aforesaid, shall, in the court house, bee 
fore they proceed to. business, (swear or affirm, as the case 
may be)faithfully to perform their respective duties at such 
election, agreeably to the constitution and laws of this state. 

9, Be it enacted, That if at any time’ it shall happen, 
that there shall be no sheriff in any county qualified'accor- 
ding to law, the coroner or coroners in such county, is and’ 
are hereby empowered to hold the election forsuch county s 
and such sheriff or coroner, within ten days after every 
election shall, at the request of any person elected to serve 
in the general assembly, or other person in his behalf, cause 
fair copies of the lists of votes, and the number of ballots: 
for each candidate, to be made out and delivered to the 
person requesting the same, or to his order, which lists ‘and 
numbers shall be signed by the returning. officer ; and if 
any officer should refuse so to do, or shall hold’ elections 
3nany other manner than is by this act directed, or shall 
neglect or refuse to make returns of the elections by him 
to be held, the officer so offending shall forfeit and: pay the 
sum of seven hundred and fifty dollars, to be recovered by 
action of debtin any court of record’ having cognizance 
thereof, with costs, one half to the use ofthe state, and the 
other half to such person as will sue for the same. 

10. And whereas several.new counties have and may be 
established by the present general assembly, and-such new 
counties are not entitled to seperate representation, and it 
would be inconvenient for-the. inhabitants of sait new coun- 
ies, to attend at the places of holding elections in the old ` 
counties : Be it declared, That Ya that case the sheriff or 
other officer of said counties, shall hold an election at the 
respective court houses, or places of holding. courts fot 
said new counties on the same days as-other counties shall 
under this act: And the returning officers of each of said: 
counties shall meet on the succeeding day after such elec- 
tion, if practicable, or as soon as in their power, at such 
places as are heretofore directed, to" compare the votes re- 
ceived by them in each county ; and the persons voted for 
in either or both counties, having the highest number of 
votes of both counties, shall be declared duly elected, upon 
ihe same principles as above: l 
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CHAP. XII. 


An act prescribing the modeof electing the militia off. 
2 cers of this state... 


‘1. Be enacted. by the General Assembly of the. State 
of Tennessee, That it shall be the duty of the sheriff of 
each county. in this state to hold elections for colonels 


1790 


Elections of 
colonels and 
majors. 


and majors; at which elections every person who shall. 


be subject to do militia duty, shall be entitled to vote. 

.9. Be it enacted, That each candidate shall have been a 
resident of thecounty in which he offers, atleast six 
months immediately before the day of election. 

3. Be itenacted, That when one or more-candidates are 
offered for lieutenant colonel commandant that when the 
polls are closed and votes counted. out, the person who 
hath the highest number of votes shall be the officer as a- 
foresaid. i ei Us 

4. Be it enacted, That when one or more -candidates 
are offered for first major, when the polls are closed , and 
votes counted out, the person having the highest number 
of votes shall be the officer as aforesaid: And the se- 
cond major in the same manner as that of the first major. 

5. Be it enacted, That all elections for captains, lieu- 
tenants, and ensigns, shall be held at their respective mus- 
tering grounds; in the manner following : Any justice of 
the peace of the company or county, wherein such elec- 
tion is to be held, shall appoint and qualify three mén, ‘of 
good character, as judges of the election ; and when one 
or more are candidates, for captain, lieutenant, or ensign, 
he having the greatest number of votes-shall be the officer 
of the grade to which he offered. 

6. Be it enacted, That where two or more candidates 
are equal, and highest in votes, in the election of field of- 
ficers, the sheriff, or returning officer, shall determine, by 
his vote, who is elected + And in the election of company 
officers, ‘where two or more of the candidates are equal, 
and highest in votes, the inspectors of said elections shall, 
in like manner determine who is elected. 
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1796 lected as field officers, in his county to the governor, who 
w~ 1s hereby authorized to commission them accordingly. 

` &. Be it enacted, That the inspectors of the elections for 
commissioned officers of companies, shall certify, under 
their hands, in like manner to the commanding officer of 
their respective counties, the persons duly elected in the 
companies for which they were inspectors respectively, 
Which certificates the said commanding officers are hereby 
directed to transmit to the governor, certified and sealed 
Yp, who shall commission those duly electedy 


Inspectors to 
“Certify. 
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CHAP. XIII. 


An act directing the mode of prefering memorials to the 
General Assembly fer the division of counties and fix- 
| ing of couri-houses. 


How coun. _ 1+ Bett enacted by the general Assembly of the state of 
Bes divided, Tennessee, That from and after the passing of this act, a- 
ny person or persons having a desire to divide a county or 
counties, shall advertise, at least six months preceding the 
next session of the general assembly, at the court house, 
> and in each captain’s company in said county, their inten- 
tion of prefering a memorial to the said assembly, des- 
cribing the line or lines ofsuch division, as’ intended to 

be made. ] 
Memorial .2. Be ič enacted, That in all cases where any memorial 
for division js presented to the general assembly, for the division ofa 


haa county, there shgll also be presented with it, a fair and. ac- 
` — curate plat of the county or counties to be divided, des- 
cribing the old and new counties, on one and the same plat 
which shallbe actually surveyed by a sworn surveyor, an 
by him subscribed and certified to be just and true. 
2d 3. Be it enacted, "Thatin all cases, where any person or 


persons intends to prefer a memorial to the general assem- 
bly, for the removal of a court house, in any county in this 
atate, such person or persons shall, for six months pre- 
vidas to the meeting of such assembly, advertise at the 
court house of such county. and at the usual places of 
holding musters in each company, the intention of such 
memorial, the reasons of removal, the place itis to be rep 
moved to or within. two miles thereof, and shall deliver to 
the assembly vid. such memorial, a fair and just plat of 
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. the gounty, thé place, where ‘the said court house” stands.: 1796 ee 
` dnd where it is intehded to be removed, alliwhich shall be 12 "ER s 
surveyed and returned' on oath, and paid by the memoriale ^ ^ 
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An act to amend an act entitled « an act to regulate the A 
descent of real estates, to do away entails, to make pros ap. 
vision for Widows, and to prevent frauds‘in tlie execu- - 
tion of Iast wills and testaments ; and also tô amend an M 


act, entitled,“ an act to.explain, amend and supply the 
deficiencies of the beforé recited act.” [Passed April Z2) - P 
1. Be it enacted by the General Assembly of the state of <= 
Tennessee, That from and'after thé passing of this act, all potere and 
real estates of inheritance, as well as personal, shall de- sisters. to in^ 
scend to, and be divided between brothers and sisters as. herit alike. 
well of.the half blood as of the whole bload, inthe same I 
proportion as they have heretofore been: divided between -- 37 
brothers of thewhole and half blood only :.and in the same . ^ .* 5 
manner to collateral heirs for want of such brothers or sis- - | 
ters ; and that all and every act. or acts, heretofore in 
force and use in this state, shall be, and they are hereby. re- 
pealed, so«far as they ceme. within the purview and mean- 
ing of this act. 
CHAP. XV. * 

An act for the appropriation ‘of certain monies -therein m 

mentioned, and for other purposes. [Passed April 22.] x UU x 
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2. Be it enacted, That all monies arising from fines and 
forfeitures, imposed on public offenders,.at any of the 
county courts, shall be applied to. the use of thé county, in 
which such fine or forfeiture shall be. made. E 

5. Be it enacted, That the different trustees shall, at the Trus tees to 
„court at which they shall be appointed, enter into bond, give bond. - | 
with sufficient security, to the chairman of the county court 


and his successors in office, in the pepal sum of two thou; > ^ | 
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sand dollars, conditioned forthe safe keeping and faithful 


. payment of all district and county monies which shall be 
` deposited in their respective hands; agreeable to" the or- 


ders of the court of the county to which they shall be ap- 
pointed trustete. l 

6. Be it enacted, That it shall be the duty of the different 
trustees to keep a fair and regular account of all the district 
and county meules which they shall receive, to pay the 
sane agrecable to the different appropriations that may be 
yuade by ilie county court, and to keep fair and regular ac- 
counts of the sames and atthe first court to be held for 
ihe county, after the first day of January in each and eve- 
rv year, to lay the said accoünts beforethe court for their 
inspection. — 

7. Be it enacted, That every act and acts, clause and 
clauses of acts that comes within the purview of this act is 
hereby repealed and made void. 
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LAWS OF TENNESSEE, 


PASSED atthe second session ofthe first gene- | 
yal Assembly ofthe state of Tennessee, - 
began and held at Knoxville, on Saturday the 
thirtieth day of July, one thousand seven 
hundred and ninety-six. 
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An act direeting the mode of eleeting. the several officers, 
whose appointments are by ihe constitution vested in 
| the county courts af pleas and quarter sessions. 
[| Passed lux, 6.] 7 


i. Beis enacted ču the general Assembly of the State of 


County cout Tennessee, That where any vacancy may happen by death, 


elections, 
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resignation, or otherwise, theright of which appointment 
is by the constitution vested in the county courts, then and 
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Xn that case, such court shall hold an open and free election 1796 
' on the second:day of the term in which such appointment |" ,* 
_ is to be made, admitting all citizens to the privilege of of- NET 
(fering as candidates, excépt such.as. are, prohibited by. the 
constitution or some of thé existing laws of this' state, 
2, Be it enacted, That it shall be the duty of the chair- 


Ge a Deer Notices, 
man of any of the aforesaid courts, or any other justice l 
acting in his place, to. cause peblic notice, in writing, to be EA 
set upon the door of the court-h»suse upon the. first day of AES 


the term in which such. election is to.be held, signifying 
and setting forth, wader his hand, which of the offices may 
‘be vacant, and the time prescribed by this act -for filling the 
same.: any law, usage or custom to the.contrary notwith- 
standing. ; 
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LAWS: OF TENNESSEE. 
Passed at the first session of the- second Gene- 
ral Assembly of the state of ‘Tennessee, be- s 
gun and heldat Knoxville, on Monday the  . 
eighteenth day of September one thousand. 
seven hundred and ninety seven. | 
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Au act for laying and collecting county taxes and fomoth- — 7^. , 
er purposes. :  [PAssED, Oct. 28.4 ^ l ` . b 


1. Be it enacted by the general Assembly of the state of. " 
Tennessee; That the justices of the several county sourts JEE ks a 
in this state, shall lay a tax annually, hot exceeding twelve pine ear 
and an half cents on each hundred acres of land; a tax not Tene er v a 


exceeding twenty-five cents on esch town lot; a tax not Y ies 
exceeding twenty-five cents on each stud’ horse kept for ME 
. & 
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an half cents, on each taxeble white ‘poll: m tax not ex- 
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ceeding ten dollars on eaen billiard table, to be ievied by 
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spectively, for the payment of building or repairinga court- 
house, prison and stocks in each county in this state, and 
other county contingencies. 

CHAP. iv, ^ * 


An act for the purpose of destroying squirrels, crows, and 
wolves. [Pussed, Oct. 20.] 


1. Be it enacted by the General Assembly of the state af 


Tax may be Tennessee, That from and after the passing of this act, it 
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Poor how 


shall and may be lawful for each county court in this 
state, at the time oflaying the county tax, to lay- a tax to 
be paid in squirrel or crow scalps, on every person sub- 
ject to a poll tax, in their respective counties, not exceed- 
ing twenty-five squirrels to each poll. 

2. Beit enacted, That every person -subject to pay a 
poll tax, shall deliver-to the justice of the peace, who is 
appointed to take in the list of taxable property, in the 
district where he ‘or she may reside, a sufficient number 
of scalps ta satisfy the number of polls he, she or thev may 
be liable to pay tax for,agreeable to the number of scalps 
so laid by the court, on eaoh poll, or one crow scalp in 
lieu of two squirrel scalps ; and it shall be thé duty of the 
justice, who is appointed as aforesaid, to burn the-scalps, 
so delivered, and enter the number in the tax list, in a. co- 
lumm for that purpose. 

3. Beit enacted, That every person who fails to deliver 
their number of scalps, shallfor every scalp so failing to 
deliver, pay one cent, to be collected, accounted for, and 
applied under the samerules and restrictions as other coun- 
ty taxes. 


id me 
C H A P a’ y. 
An act making provision for the poor. [Passed Oct. 20.] 


1. Be it enacted by the General Assembly of the state of 
Tennessee, 'Fhat the justices of the peace, in each’ county 


provided for in this state, are hereby required and empowered to take 
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cognizance of all poor persons in the county, whom they 
or a majority ot them may adjudge proper to be support- 
edatthe charge and expence theréof., Provided, That 
' mo person shalt be entitled to the benefit of this act who has. 
not been an inhabitant of the county, by actual residence, 
for one whole year next preceding such application. 

2. Be it enacted, That the said justices or a majority of 
them? in, each and every year, shall and: arè hereby ém- 
powered, if- necessary, to assess and levy a tax. on the tax- 
able property and polls in each county respectively, for the. 


maintenance.and support of such poor person or persons 5 | 


Provided; That the said tax shalt not exceed six cents on 
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each hundred acres.of land, and on each negro not more . 


than six cents, and on each free person taxable by law, not 
more than three cents. . - 2 
.$. Be it enacted, That the sheriff in each county res- 
pectively, shall collect the said tax in each and every year, 
under the same rules, regulations and restrictions as other 
county tax: Provided, That nothing. shal: be received in 
payment thereof but money ; andthe said: sheriff. in each. 
and every year, shall pay the amount of the said tax, after 
deducting his commissions and such allowances- as shall 
by the court be admittéd for delinquents, to the trustee of 
‘the county, on or before the twenty-fifth day of December 
jn each year, and shall take receiptaccordingly. — . 
. 4. Be it enacted, That the trustee of the county shall 
and is héreby required to pay: the money.by him received 


mm 
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from the sheriff in virtue of this act, to the person or per- 


sons who shall be authorised to. recejve. the same, by an 
order of the justices of the court, signed by the presiding 
justice and countersigned by the clerk thereof, and the 
county trustee shall carefüllv- preserve all such orders: 
Provided, That no such order shall be allowed unless a 
majority of the justices of the county be present in court. 
5. Be it enacted, ‘That the justices as aforesaid, shall 
cause the clerk of thé court to enter on the journals or 
minutes thereof, the name, age and *condition as near as 
may be, of each poor person whom they: shall adjudge pro- 
per to be supported at the charge of thecounty, at the time 
of such adjudication ; and also, they shall cause to be en- 
tered thereon, the quantity of allowance by them decreed 
for his or her support, a copy of which entry, signed by the 
clerk of the court, and a certificate of the amount of the 
poor tax by him also signed, shall be given to the said 
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{797 trustee, and the said trustee is hereby required to- enter 
the same on his book. . E 
Failure of , 6. Be it enacted, That in case of failure, neglect or te- 
slieriff io fusal of the sheriff to pay the amount of the poor tax to 
pay poor tax. the trustee of the county as by this act required, it shail 
and may be lawful for the court of the county in which 
f such sheriff lives, on motion ofsaid trustee, to enter up 
Judgment on Judgmeat against said sheriff and his securities, dt any 
. wotion, time, either before or after the expivation of -his office, for 
all such sum or sums of money as he may be chargéable 
‘with by virtue of this act, and execütion thereupon shall 
issue against the goods and chattels, lands and tenements 
of such sheriff and his securities.: Provided, That the she- 
rif shall have written notice of such motion twenty days 
previous to the making thereof, 7 l 
7. Be it enacted, That the trustee of the county shall 
once in every year at the court of pleas and quarter ses- . 
Trustees to SIOPS which shall be held in each county after the first day 
ee ae of Way, settle and account with the justices of the county . 
ry 12 months 11 which such trustee lives, for all sums of money which 
l he may receive in virtue of this act, deducting all commis- 
sions ; and if any balance does: remain over and above 
what will appear by the order or orders as, aforesaid by 
bim to have been paid and disbursed,,such balance or ba~ 
lances shall be applied to discharge any arrears. that the 
county may owe for the support of the poor: and all such, ` 
being paid, afterwards such balances-shall remain” over in 
his hands, as a fund in aid of the poor tax of the next suc- 
ceeding year; and if any trustee of a county, shall fail, 
neglect or refuse to settle and account as by this act re- 
quired, he shall forfeit and pay asum equal to double the 
amount of the poor tax iaidiby the court, for the year im 
which he shall make such failure, refusal or neglect, to be 
recovered by action of debt, bill or plaint, in the court of 
the-county in which such trustee shall live with costs.of suit 
in the name of the presiding justice of the court and to 
be applied to the use of the poor of the county. _ 
Clerk topo, 8- Be st enacted, That the clerk of the court in each 
duce public county respectively, being thereto required, shall produce 
taxlist tg to the justices of the court assessing the said .poor tax, @ 
EDRR list of the taxable property, negroes taxable by law inclu- 
sive, and also the number of taxable free persons in the 
county, as ascertained by the county roll of the preceding 
year; and it shall also be a duty of the clerk in each coun- 
ty to ascertain the said tax inthe, roll for collection of 
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„he state and county tax, and the justices of the court in y9g74 
each county shall make such compensation to the clerk for 

his services enjoined by this act as intheir discretion they . . 
shall. deem just to be paid out of the county tax. | . 

9. Be it enacted, That the county trustee shall be al-. TM NE 
lowed: the sum of two and a half per centum as compensa- op totrus- 
lion for receiving and paying away all monies by;virtue of tee. 
hisach ste = 0 a | 

19. Be itegacted, That all.and every act'and acts and 
every clause and article thereof, heretofore made and'com-. 
ing withm the purview of this act, is hereby repealed and 
made void to all mténts and-purposes. 


| CHAP. XIV. 
An act directing the mode of setling with collectors of 
county taxes, and for other purposes. [Passed Oct. 23.] 


1. Be it enacted by the general Assenibly ofthe state of 
Tennessee, That the several county courts in this state shall 
at the next court to.be held in each county, from and after gr to atthe 
the first day of January next, appoint three commissioners, county tux. 
who shall hold their appointment during the term of four 
years, and at the expiration of the said term, the respective 
courts skall appoint, thé same or others to fill such vacancy, 
under the same rules and restrictions as prescribed in. this 
act, Provided always, ‘Vhat such courts shall not appoint 
any person who is a member ‘of their own body,- and the 
commissioners thus appointed, shall enter into bond with 
approved security in the sum of one hundred dollars, paya- 
ble to the chairman of the court and his, successors i 
fice, conditioried for the faithful performance of the several 
duties required by this act. — | 

2. Be it enacted, That it shall be the duty of said coms = 
missioners or a majority of them, to call upon such person iid i 
or persons as shall be appointed for collécting county E 
tax, in-the following manner, viz.—At the expiration 
of twelve months from and after the collector entering 
into the duties of his appointment, and in every subsequent . 
term of twelve months shall notify the said collector to ap- 
peár at such time and place as they may judge proper for 
the purpose of making a final settlement for the year last 
past. à ° 
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8. Be it enacted, That the commissioners aforesaid shall 
have full power to require the’ clerk ahd ‘treasurer ofthe 
respective counties to iay before them a copy of' such pa- 
pers as they may judge nécessary ;'and it shall further oa 
the duty ofthe commissioners to, make or cause to be 
made a full statement of all the specie and certificates col- 
lected within the year for which such settlement is to be 
mads; plainly distinguishing the amount of'each, together 
wita the disbursements, to whom paid'ànd for what purpose; 
which, statement the said commissionersshall cause to be 
posted up in the court house of their respective counties. 

A. Be it enuctéd, That there shall bea treasurer appoine 
ted in each county whose duty it shall be to receive from 
the coliectors, besides specie, Jurors certificates and other 
certificates for which the county by law stands indebted, 
and tor his services done in receiving and disbursing the 
same, together with the several duties necessary thereun-: 
to shall receive five dollars for every hundred dollars so 
received and disbursed. — . " : 

5. Bè it enacted, That if any clerk or treasurer shall 
refuse at any time io furnish the commissioners with such 
papers and vouchers às they may juuge necessary for per- 
fecting any settlement or settlements which by this act they 
are authorized to make, then and in that case, the clerk or 
treasurer so rcfusing, shall forfeit and pay the sum of five 
hundred dollars, to be sued forin the name of the chair- 
man of the court before any jurisdiction having cognizance 
thereof, and applied to the use of the county wherein such 
failure was made. 

6. Be it enacted, That if any elector or treasurer shall 
refuse at auy time to recelvein payment of county tax 
such certificates as are mentioned in the third section of, 
this act directed, or refuse to pay or settle “as by this act 
directed, he or they so refusing shall forfeit and pay the 
sum of five hundred dollars, to be recovered and applied 
as heretcfore directed, and if the commissioners or either 
ofthem shall fail at any time to fulfil the duties enjoined 
by this act, he or they for such failure shall forfeit and pay 
the sum of one hundred dollars tobe recovered and appli- 
ed as by this act directed. ` 

f. Beit enacted, That in case of death, refusal to act, or 
removal out of the county of either of the commissioners 
so appointed, it shall be lawful for the said court to proceed 
to ful such vacancy in the same manner as before directed 
-which commissioner or commissioners shall have and ex- 
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missioners had and exercised. -. DE UM 

:8. Be it enacted, That it shall be lawful for the several eompensa. 
courts aforesaid, to make sach annual compensation to the tion ta corte 
commissioners as they way. judge adequate to their’servi~ missioners,  '- 


ercise all the powers, and. authorities as the original com- 1797 ` 
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An act to provide. for the safe a ae of the persons and T 
; property of idiots.gnd lunatics, and to repeal the third 

.seetion of an act, entitled “an act to prevent unjust ‘aps . 
peals, andto empower the county courts in this state, a 


to provide for the safe Keeping of ‘the estates of idiots 
and lunatics,” passed at Hillsborough, ‘one thousand, 
seven hundred andeighty-four. (Passed Oci 25.) ^-^ 
1..Be it enacted by the general Assembly of the state of 

"Tennessee, That it shall be the duty of the’ several county -. 

courts within this state, upon‘information made,’that any ^ Idiots ke 
idiot or lunatic does reside within the jurisdiction there- provided fors- 
of, to order the sheriff of said county to summon a jury, 
consisting of twelve freeholders, to, ascertain by inquisie . 
tion such idiocy or lunacy, and make return thereof to the 
next succeeding court ; and also such lands and chattels 
(if any there be) as the said idiot or lunatic, so found as Ns 
Aforesaid, shall hold or possess, at.the time of taking such 
Inquisition, and on return thereof, such court shall. appoint 

him, het or them a guardian or guardians, first taking bond m 
with approved security for the faithful : administration of. Nd quss 
the trust reposed in them ; and the guardian or guardians pointed. cii 
thus appointed, shail have the same powers and be under 

the same rules and restrictions, as guardians. appointed for 

orphans, and continüe to exercise his appointmeht during 

the pleasure of the court. | i | 

8. Be it enacted, That where any idiot or lunatic shall — qa; has 

be found not to hold or possess any latids or chattels not.ving no pros 
sufficient for his, her or their maintainance, then and in perty- 

that case, the court shall proceed to let out such idiot or: 

lunatic for the term of one year to the lowest bidder, in 

the same manner as in cases of other poor persons: Pro- 

vided always, That where the jury from their own know- 

ledge, or information of others, discoyer any apparent 
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1797 danger of violence being offered to the life or property of, 
“su, any, person, such jury shall report accordigly, ahd 
the court shall be bound without delay, to let out 
such idiot.or lunatic, -for the term of one year,..to the 
lowest bidder, taking bond and, security for the safe keep- 
ots dh ing,and providing with sufficient diet, washing, and appa- 
od rel forthe term aforesaid ; and in case any idiot or hma- 
they commit tic, in the recess of court, should off;r violence as afore- E 
Violence. said, it shall be lawful for.any three justices of the peace, 
upon due proof thereof being made, to commit such luna- 
. .— fic or idiot, to the jail of the county in’ which the offence 
was committed, Where he, she, or they shall remain, until 
the court take such order as appears strictly consistefit 
with the Jaw, the happiuess.and security of the communi- 
ty; Provided also, 'That‘the party shall be liable to bail 
as m other cases. : a: ks 
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; C H A T. XLIII. 

An aet prescribing whut sliall be the legal probate of 
deeds' und conveyances oflands and mortgages, where 
such probate shall be made without the limits of this 
state, and within the linis of the United States, and 
for other purposes. : (Lussed Oct. 28.) d 

k 
And whereas doubts have arisen with respect to the 
true construction of the piesept existing laws, respecting 
seven years peaceable posessession. 

—] 4. Be at enacted, That in all cases, where any person or 

possession  p*T8On$ shall have had seven vears peaceable possession of 

when to run, anv land, by virtue of a grant or deed of ‘conveyance 
° founded upon a grant, and no legal claim by suit,in law, 

be set up to said land within the above said term, that 
then and im that case, the person or persons so holding pos- 
sessions aforesaid shail be entitled to hold possession in 
preierence to ail otner claimalats, such quantity of land as 
shall be specified in his, her or their said grant, deed of 
conveyance, founded on a grant, as aforesaid, and any per- 
son or persons, who shall negleci for the said term of seven 
years, fiom the time of such peaceable possession having 
been obtained, to avail themselves of the benefit of any title 
or leial claim which he, she or they have to any lands with- 
in this state, shall, and is hereby declared to be forever 
barred - Prouided, nothing contained in this act shall, in 
any manner, tend to aftect or. injure the rights of minors, 
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feme coverts, idiots.or lunatics, any law, usage e, or custom 1 vos 
to the contrary notwithstandin g 
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CHAP. XLV - a AES 


An aet directing the mode of suing and Ha for 
certain offences therein described. (Passed Oct: 28.) 
WHEREAS it fad been found by experience, that. the — ^^ 
several counties ‘in this ‘state have been put to great a and Count} 
unnecessary expence in-paying the attendanée-of 3 urors at courts Juriš- 


the superior courts, On: account of the many actions and diction as to ` 


k E its 
indictments, for assault batter wounding, and im risoi- assaults, 
sn j Us ar ^ P batteries Res 


1. Be it enacted by the General Assembly of the state of 
Tennessee, That from and after the passing: of this act all - 
actions of slander, actions, indjetracnts or presentments, : for 


assault, battary, or imprisonment, shall be commenced in. 


the county cour ts, any law, usage, or custom -to the con- 


trary notwithstanding : Provided nevertheless, That noth. 
ing in this act contained shall be so construed as to bar or- 
prevent the solicitor or attorney for the county, plaintiff or 
defendant i in any case, from the right of an appeal. to the 
superior court oi PE district. 


uu 


CHAP. XLVE. 


An act to. ‘compel ihe owners of salt petro manufactories, 
to enclose their works, so as to prevent horses and eat- 
tle from having : access thereunto. (Passed d 2T. 


1. Be enacted by ihe General Assembly of the State of Salt peter 
Tennessee, That from and after the first day of Decembér caves to be 
hext, if any person or persous shall carry on the, manufac- enclosed, 
turing of salt petré, withant first having their works law- 
fully enclosed, such persons so offending, shall upon con- 
viction before any jurisdiction having cognizance thereof, 


forfeit and pay one hundred dollars, one halfto the use of °? 
the county wherein such offence was committed; and the , 
other half to the person or persons suing for the same. Í 
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2 Be itenacted, That if the owners of salt petre works» 

1797 3 * e > {à ^ * 
ve Shall fail to comply with the requisitions of this act, and 
" the cattle and horses belonging to any other person or per- 
sons should thereby be injured, such owner or owners-as 
aforesaid, shall be further liable to an action on the case 
for damages at the suit of the person or persons sustaining 

such injury. 


LAWS OF TENNESSEE, 


PASSED at the second session of the second 
general Assembly of the state of Tennessee, 
begun and held at Knoxville; on Monday, the 
third day of December, one thousand seven 
hundred and ninety-eight. 


CHAP. IL 
k 
— HEP LS uam i 


An act respecting the admission and licence of persons to 
practice as attornies in the several courts in this state. 
(Passed, December 20.) 


8. Be it enacted, Thatno person coming into. this state: 
Vouchers of from any other state, or any foreign country, with an inten- 
charaater, | fion to practice the law, shall be admitted to practice as an 
attorney, until he produces sufficient vouchers from under 
the hand or hands of some known person or persons of ve- 
racity, that he so applying as aforesaid, is a person of good 
moral character ; and such attornies before they shail be 
admitted to practice in any court in this state, shall in open 
court take and subscribe the following oath, viz : 
|. IA. B, do swear, that I will truly and honestly demean 
Dath, myself in the practice ofan attorney, to the best of my 
skil and abilities, 
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1 i C H A P. XIX. o. : ; 1797 PN . 
Au act respecting dollars and cents and contracts.and the *~ : 
manner of keeping accounts. so faras, respects the cur- - 
-rency in which eéutra^ts, shall be made and accounts : | 
kept. (Passed, January 5.] : : 
` 4. Beit enacted by the General Assembly of the state of Judgment te 
Tennessee, That all verdicts-and judgments in courts of be entered in. 
record, and'by justices of the peace out of court, shall be dollars and 
rendered in dollars and cents, or such parts thereof as the cents 
nature of the case may require ; and all executions theres 
on, and all bills of costs shall issue accordingly. 


^ 


mw 5 ba 


CHAP, XXIIL 


An act authorising the governor of this state to assign 
‘and transfer administration bonds of the : description 
therein mentioned to the person or persons thereto en- _ 
titled. (Passed, January 5.) i 

Hi 


WAEREAS there are many bonds called administra- : 
tion bonds given and: executed by administrators and their , Administras 
securities during the-time this state was part of the state of ^ hondas 
North Carolina, made payable to the governor and his  - 
successors. in office of the said last mentioned state ; and it S 
being expedient that any person or persons who may deem pated Rus 
themselves injured in any matter or thing, appertaining to SOE NO | 
such administration, and who may be entitled to a remedy i 
for such injury, should have such bond: or bonds assigned 
and transferred to him,; her, or them, therefore : 

1. Be it enacted by the general Assembly. of the state of 
Tennessee, That the clerk of the court of any county in Clerk to give 
this state, in whose office any such’ administration bond copy of 
may be filed, shall on application of the party entitled there- bonds. 
to and requesting the same, give a true, perfect, and attes- 
ted copy of any such bond, and for the same the clerk 
may-demand the sum of fifty cents. ! 

2. Beit enacted, That the governor for the time being 
of this state, shall and may exercise all and every power Bonds assign. 
of assigning and transferring such administration bond to €d by govec- 
tbe party entitled thereto, on exhibition of such attested M 
¢opy in'as full and ample manner to all intents and pur- 
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1797 poses as the governor ofthe state of North Carolina was 
by law authorised to do ; and such assignment and trans- 
fer shall be good and sufficient in law,. any law to the cone 
trary notwithstanding. : | ! 

3: Bert enacted, Vhatan attested copy, as by this act 
-Copy eyi- directed, of anv administration bond with such assign- - 
(ence, ment and transfer thereto annexed shall be taken as evi- 

i dence of the bond given by any administrator or adminis- 
trators, and his her or their securities ; andthe parties in- 
jured shail and may have and maintain his, her or their 
action thereon, in his, her or their own names, and proceed. 
to judgment and execution : provided: nevertheless, That 
nothing inthis act contained shall be construed to prevent 
either party, plaintiff or defendent, in case such copy 
should be contested from having a subpena to bring with 
him the original bond of which such attested copy was 
given, for the clerk ofthe court who issued the said cone 
tested copys 
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LAWS OF TENNESSEE, 


PASSED atthe first session of the third gene- 
ral Assembly ofthe state of Tennessee,’ 
began and held at Knoxville, on. Monday the 
sixteenth day of September, one thousand 
seven hundred and ninety-nine. 


C H A P. TV. 
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An act to anthorise-the severak county courts to, exempt 
persáns rendered incapable of labor from the payment 
oftaxes. [Passed Oct. 20.) 


Persons une T, Be it enacted by the General Assembly of the state of 
capable of Tennessee, That whenever any person shall be xendered 
saborex > incapable of labor, the court of ‘the county whereeft gach 


empt from : x Zw en 
i personshallbe an inhabitant, upon sufficient testimony 
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thereof produced before them shall have} powét to éxempt ror 7 

such person-or persons from the payment of any poll tax Lys 

on himself, and cause the same to be entered of record by 

the clerk ófsaid court. . ~ 3 : 
2. Beit enacted, That when any person shall Vieh to be How don 

exempted from, the payment of taxes as by this act direct! `, 

ed, it shall be the duty of the several county coürts rest ~ "s 


pecüvely,. at the first session in: each year, to hear ánd des * — 


+ 


termine all cases that may come . before them,. and there G 


shall be atleast ten.or a majority-of the acting justices of : 
said county present when such application and detérmin« 
ation shall be made, "4 * n i 


. 


CHAP VIL > . 
An act for the better accounting for eeun tax. (Pissed 
October 23. `“. 

1. Be it enacted by the General Assembly of. the staté of B T 
Tennessee, lhatif any collector of county ta& shall neg- ame ‘tag, 
lect or refuse to pay unto thé county treasurer the amount 
of the tax lie is charged with the collection of, against. the 
first day of January next succeeding the time of levyingithe 
tax, as well those now due as ‘those to become due, it shall 

‘be the duty of the county treasurer, and he is hereby re- 

quired atid authofiged, to enter up judgment against such. 

delinquent and his ‘securities, for the balance that may be 

due by said collector, inthe ccunty court to which they i 
belong 3 which judgment is hereby declared: góod and yal- : 
idinlaw; and execution shall issue thereon as if said col- 
lector and securities had been prosecuted- to ,judgment in 
the usual way: Provided always, Such collestor ‘shall 
have credit for all such deficiences of payment in his oo 
lection as ‘shall be certified by the court. 

1. Be it enacted, That i it shall be the duty of the com- 
missioners appointed by:court to settlé with the „County Settlemént 
collectors, also to settle yearly with the county tre@urers, ena 
and make a report of the state of the treasury of their coun snd treastite ' 

ty, to have the same power to call on the clerk of the court, 


er. i. 
and others, for papers and, information, and to ‘publish the To call for - 


rs 
resultin the same.manner as required by law, to do in set- aa hai 


tlemebt, with collectors; and-for which the said eommis-. ™ 


sioners shall be allowed by the court? as for their other, 
services. 
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3: Be it enacted, That if it shall appear that the. county 

1797 treasurer or treasurers have failed, or. shall fail, at any 
t~ time, to pay the public monies in his or their hands, to 
pelinquents. those authorised to apply for*and receive the same, always 
. giving preference to the oldest order. -or claim, or hath 
'*  meglected, or shall neglect in any case, to:call to account ag 

by this act directed, any delinquent therein described, by 

which the county revenue may suffer loss, then and 1a 

such case the treasurer or treasurers shall be accountable 

for the sums due by such delinquents, to all intents and 

14 as if the same had been paid into his or their 


ands. — : i i 
mma — i 
CHAP. VIII. 
P Anact to suppress excessive: gámings, [ Passed Oct. 26. 


1. Be it enacted by the General Assembly of the State of 
Saming Tennessee, > That from and after the first day of May 
next, every promise, agreement, note, bill,,bond, or other 

' contract, to pay, deliver, or secure money or other things 

won or obtained by playing at cards, dice, billiards, horse 

racing, or any other species of gaming whatsoever, or by 

wagering or betting on either of the parties, who shall play 

at such games, or run such races, ok to. repay or secure 

money or other thing lent ok advanced for that purpose, 

Securities or lent or advanced at the time of such gaming, playing, 
yoid, betting, laying, or adventuring, shall be void, and every 
Conveyaace or lease of land, tenement, and: hereditaments 

sold, demised or mortgaged, and every sale, mortgage or 


other transfer of slaves, or other personal estate, to any - 


' person, or for his use to satisfy or secure money so won, 
lent or advanced, on due proof thereof made before any 
jurisdiction having cognizance thereof, shall be and, the 
same,is hereby declared void.. 

Pensliy on 2%4Be it enacted ‘That if any person or persons, after 
person ien. the first day of May next, shall encourage or promote any 
unes match or matches or shall play in any match or inatches 
a MEM cards, dice, or anv other game of hazard or address, 

for money or other valuable thing, every such person so 
offending, shall upon conviction thereof, before ere qustice 
of the peace, of the tounty-wherein.such óffence s Ali have 
been committed, forfeit and pay the sum of five dollars for 


every such offence. - > 
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_8. And whereas games of address, hazard, and all other- 1799 °°: 
kinds of gaming are frequently promoted and held at or WW | 
near.to taverns, or other public houses, às well licensed as. Gaming ‘at 
tipling houses, and the housgs of persQnswho retail spiritu- taverns — * 
ous liquors or otherstrong drinks +. Therefore be it ende. ~~" . 
ted, ‘That if any tavern-keeper, public house-keeper, kée- = 
per of a tipling house, or other retailer of wine, spirituous,- . - 
or other strong drink, shall incite, promote, or-encourages.. ‘ese, —— 
any games‘of address, hazard,.or any other gaming what-. Tayern kees. ` 
soever, whereatany money or other valuable thing shall perum E 
be betted, staked, striven for, won or lóst, or shall know- pa. 7 
ingly.furnish ahy wines, spirituous or’ other yrong drink, + -'". 
tő any of the persons who -shall be attending upon any . >- . ", 
game of address, hazard, or any other gaming whatsoever, . 
who shall be legally thereof convicted before apy justice — ^ 
of tne peace as aforesaid, shall forfeit-and pay for every . ^ 
such offence the stim of ten dollars; and if such convict. - 
be a licétised public house-keeper, or retailer of wines, spi- 
rituous or.other strong drink, the license of such person 
shall be thereupon null and void, and such offender shall 
be incapable of-being again licenced-in like manner for one ni 
yearthereafter: Providedalways, That where any such > 
licenced public house-keeper or retailer as aforesaid, who E 
shall be convicted as’aforesaid, before any one justice or E 
justices, shall think him or herself agrieved by such con- i 
zyiction, it shall and may be lawful for such licenced pub- 
lic house-keeper-oreretailer, to appeal to the next coünty 
court whereii such offence was comniitted , (and not after) | ' - 
which said court shall proceed thereupon as in alb other ° ` 
appeals from justices of the peace. Xue. La 
4. Be it enacted, ‘What it any person or persons skatt ES 
lose any money or other valuable thing, at or upon 'any-. R 
game of address or of hazatd, or on any other play or game Jota is E 
Whatever, and shall pay ordeliver the same or any part if broughtia. 
thereof, the person or persons so losing aad paying or.de- 90 days.’ 
livering the same, shall have a right within ninety days ; 
then next or theréafter to sue for and recover the money ~ 
or goods so lost and paid or delivered, or any pàttgliereof, 
drom the respective winner or winners’ thereof, with costs 


of suit; by action of debt or case, for the value of the mo- T ae 

ney or'thing so lost, founded on this act; to bë prosecuted ^. ^ ^", 

in any éoürt of record having cognizance thereof,or before 

any justice oEthé peace, ifthe sim so won is under twea- $4 ^ |, 
? 


ty dollars, subject nevertheless, to'au appeal as inallother *- 
: Oo d : - 
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17:9 vases; and in which action it shall be sufficient for the 
20V plaintiff or plaintiffs to alledge that the defendant or defen- 
Form of ac. dants is or are indebted to him, her or them, or hath or^ 
tion, havereceived to his, her, or their use; the money 80 lost 
í and paid, or converted the goods so won.of him, her or 
«them, to the.use of the defendant Or defendants, whereby 
the action of the plaintiff or plaintiffs accrued to him, her 
‘or them, according to the form of this act. DM 
Ponalty - 5. Be it enacted, That any person instituting a suit before 
‘anyvijustice of the peace, or m any court of record within ` 
this state, för: the recovery of money won, lent or advanced 
: at any species óf gaming. whatsoever, on due proof being 
l , made thereof, shall forfeit and pay the sum of one hungred 
dollars Wecoverable in any court having cognizance thére- 
_odf,oné Ralf to him "who will sue for tlie safiie, the other- 
o half to the county wherein such cause shall originate. 
6. Be it enacted, That every act or parts of acts; co- 
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^ An aet'to prevent the wilful and malicious killing of 
. 
E. slaves. Passed Oct. 23. .—. " 
^ UN s 
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1. Be ii enacied by the General Assembly df the state of 
Tennessee, That if any person or persons shall wilfully or 
maliciously with malice aforethought, kill any negro or 

mulatto slave whatsoever, on due and «legal conviction 

: thereof, in any superior-court ofthe district wherein such 

| offence shall have been committed; be deemed guilty of 
^^ murder, 4s if such person so killed, had beet a free man, 
and shall suff.r death without benefit of clergy, any law, | 
usage or custom to the contrary notwithstanding. e 

The killer. 2. Be it enacted, Thatif the slave so killed shall be the 

to pay value. propertWof another and not of the offender, his goods, 

eos chattels, jands and tenements, on conviction thereof, ‘shall 

vy be liable tothe payment of the value of such slave so killed, 

rM ' . to be assessed by a jury of thé county wherein such slave 

‘ shall-have been killed. Prdveded always, That this act shall 
Watlawed not extend to any person killing’ any -slave outlawed, by. 

Waves, && virtue of an act of the general assembly of this state, or te 

} 


Murderer 
af Slaves, . 


‘Penalty. 
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PARTITIÓN.. = aoi. : 
any slave in the act of resistance to. his lawful owner’. “or : 
master, or to any slave dying under moderate correctione . Beatae. 
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CHAP. XE 


An. act to amendthe laws now in force, prescribing the. 


mode of making partition of lands. . Passed Oct. 26. ` ID 


1. Be it enacted oy the enr Assembly. of the State afe a. 
Tennessee, That where any person or' persons now, do, or . 
hereafter shall hold any lands, tenements;or Ree 
in fee simple, or for a less. estate, as cenant , or. tenants. 
common, or as .joimt tenants, Or ingcoparcenary, ` ether 
undivided estate,and any ons.ormore of such t#hanteor.> ^ — 
tenants in cofimon, ; joint tenant or tenants by coparcends - e ga 
ry, or otherwise, is desirous of dividing, and making pars; T^. certaine 


Partitions . 


m 


“eases to ade - 


tition of the same, so as to hold his, or,their share ‘therein eae 
divided and in severalty, that s rson.or persons be- news;papera.. 
ing so désirous of making such ‘Partition: ‘and: division, | 

shall previous to his or their presenting a petition for that. 
purpose to any court having jurisdiction thereot advertise 

and publish such his. or their intention, three different- 

times at least, in some one of the newspapers printed with, 


` in this state, or shall cause to he.served-on every persar + 


C 


'therein concerned, a. notice in writing, at least ten days : 


previous tote: timé of presenüng such petition, stating c 
the time intended for presenting it, and the court to `. 
which such petition is to be presented: And no petition. , 
shall be presented for. the purpose aforesaid, until six. 
months after such publication, or in case of a- service. e£. 


notice, ten days.after such service. 


2. Be it enacted, Fhat such publication or notice. shalt, Bur pobe 
be considered as sufficient information to all persons con- fel S; 
cerned in such lands and tenements, as-tenants in manner Ene notes. 
aforesaid and a partition. made in, consequence. thereof, 
shall be forever binding. oW all.and.eyery person- og per-. 
sons who shall or may have claim or titleto.any sdéh lands `- 
er parts thereof as tenant in common, joint tenant. ot. tens. " 


ants in coparcenary or other V estate. A GE NP T. 
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obtaining 


. An aet for the Imitation de of error, (Passed Ocio 
er 26.) a 


Time for 1- Be enacted by the General Assembly of the state o 


Tennessee, That no writ of error shall be granted or al 


writs oferror jowéd, to reverse any judgment or decree of any eoürt in 


limited, 


o 


9 


‘Preamble, 


e 


Jf in pos- 
Wsàsion, ihe 
Sheriff to 

#give notes. 


this state, unless the samefbe sued for within two years 
from the ratification of this act, or within two years next 
after the judgment or decree shall have been rendered or 
given as aforesaid, any law to the contrary notwithstand- 
sg. Providednevertheless, That infants, feme coverts, 
persons Hen compos mentis, imprisoned, beyond seas, ot 
persons in the-military service of the United, States, may 
prosecute writs of error, so as the same be sued for within 
two years next after their coming to full age, discoverture, 
sound mind, at large, returned from beyond seas, or dis- 
charged from the military service ofthe United States, in 
the same manner as persons having no such impediment 
might have done, "ML: 


CHAP. XIY. * i : 
An act to amend the law now in force in this -state, for 
selling lands under execution. Passed Oct. 26. 


WHEREAS great injuries may arise, and insecurity 
inland titles be produced from the present mode in use, 
of selling lands under execution, and such sales may be so 
sccretly and clandestinely conducted, that real estates may 
be sold without any tegard to their value, and fair claim- 
ants may be defrauded oat f their just rights by judgments 
and executions which have longlaid dormant : For remedy 
w hereof, 

1. Be it enacted by the General Assembly of the state of 
J'ennesseb, Thatin every sale hereafter made of any lands 
or tenements under any execution’ hereafter isssued and levi- 
ed, to be issued and levied on such land and tenementswhere, 

"the defendant isin-actual possession and occüpation of the 
land so executed, it'shall be the duty of the sheriffor coroner 
levying such execution, to serve the defendant with written 
notice, stating that the said execution is levied on the said 
and, and mentioning the timeand place appointed, or to he 


"EXECUTION &c. * ^ ^ sos 


appointed for the sale thereof at least twenty days previous 4799 
thereto; & in every case whete the defendant or defendants in eo 
execution are not in actual possession or occupation of such Fnotia -> 
land & tenements as shall be so executed, it shal lbe thedu:y possession to 

of the sheriff or coroner, to whose hands such execution sdvertse in 
shall come,to advertise and.publish, at least three differ- newe psp | 
ent times, in some newspaper printed within this state, thé | 
tract or tracts of lands and tenememts on which he ma 
have levied such execution, the first of which publication, 
shall be. made atleast forty days prévious to the sale of 
such lands and*tenements, and shall mention the name of 
the plaintiff and defendant, and describe the said lands and 
tenements particularly, and mention the time “angyplace | 
appointed for the sale thereof ; and the cost of such publi- — & 
cation shall be recovered and paid out of the sale of such ` 
land, or satisfied by the defendant." . ; : 

2. Be it enacted, That no execution on lands shall be Executions. 
levied, or sale of lands or tenements under execution shall not to effect 
be made, which may affect the titles'of any person.purcha- Purchasers, 

; i i "m unless issued 
sing bona fide from, through, or under a defendant in any. in 12 months ‘ 
judgment, uniess.such execution shall be issued and levied > —— 
on such land, and sale thereof be made in twelve «months 
from the time of the said judgment being rendered ; and 


$ 


+ 


every salé-of land or tenements under execution, made cons Me | 
S b © * E 

trary to the proyisions of this act, shall be null and void to- 

all intents and"purposes : Provided always, That nothing .  Proyise. 


herein contained, shall be construed to affect the laws now ` 
in force, directing the sales of lands for the payment of - 
taxes or levies. | "EE: : a . | 
8. Be it enacted, That in all cases where an execution Defendant | 
shall be levied on any lands ‘and tenements, it shall and land t | 
may be lawful for the defendant in execution, to divide the y | 
lands and tenements executed. or levied oa, into such divi- 
sions as he shall judge proper ;: and on the day of sale, if M 
the execution be not previously satisfied, to sell such lands 
or tenements, a division at sacha time, according to the . | 
‘plan of division delivered to him by the defendant ix exc- | 
cution, until said execution, with costs of sale, is fully satis- Ad 
fied and paid, and no more : provided,- That ifthe defen- ` t 
dant in execution shall not deliver to the sheriff or coroner c neg i 
a plan or division, subscribed with’ his proper name, and OL | d 
bearing, some date subsequent to the date of the adyertise- 
ment,previous to the day of sale, or on the day of sale, dt 
or before twelve o'clock, that it shall be the duty of tbe" , 
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1799 sheriff or coroner to sell the lands so exeatited, without any. 
(^5, division. 
Whenin “4 Be it enacted, That this act shall not be in force and, 


|. force. use until the first day of February next. 
\ cai 
CHAP. XVI. E 


nact to amend an aet, entitled, *€ An act to ascertain 
| what property in this state shall be deemed taxable, 
and the mode of collecting accounting for and paying 
publie taxes,? passed at Knoxville, on the twenty-fifth 
dayapf October one thousand séven hundred. and ninety. 
seven, Passed October 26. TE 


4. Be it enacted by the general Assembly of the stateof: 

Allowance Tennessee, That from and after the passing of this act, no 
to collector sheriff or collector of public taxes shall obtain and receive. : 
n QE a credit with the treasurer o his district, for any insolvencies 
or deficiencies of payment in the collectionsof the public 
taxes in his county, without first making oath in open 
court, that the list of insolvents by him exhibited, is just + 
and true to the best of his knowledge, and that he had used. 
all legal ways and means in his power to collect.the taxes, 
contained in the said list, from the time he received the 
tax list of his county from the clerk thereof, and that he. 

could not find any property to enable him to collect the saic 
taxes y and on such oath being made, the court of the 

county in which such sheriff or collector resides, shall order 

their clerk to certify to the public treasurer, that they have 
allowed the collector of the public taxes im their county, a. 

credit for the amount ot the list so exhibited and sworn to, 

or such part thereof as the court shall deem reasonable and 
just, plainly distinguishing the year for which the credit is: 

to be allowed. = ye 

4. Beit enacted, That it shall and may be lawful, from. 

Judgment and, after the passing of this act, for the public treasurers 
against de- to entér np judgments against all delinquent collectors of 
SESS public taxes and their securities, in the’ superior, court for- : 
the district in which the treasury is kept,and executiéns. 

shal] issuc in manner heretofore prescribed by law. 
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An act to preserve order in condueting elections. — Passed - | 
"s " October 26. ZEN 

1. Be tt enacted by the general Assembly of the state of Elections 

. < j ; | Der D ections. 

Tennessee, That if any person or. persons shall by force or Viclenes 


violence break up any election, by. assaulting the officers sed then— 
theréof, depriving them: of the ballotbox, or using othe penalty: . 
forcible or violent means -to prevent an election from being 
fairly and legally conducted, such. person or persons, his or 

their aiders.and abettors, shall be adjudged guilty of a 
misdemeanor, and. upon conviction, shall. suffer three 

months confinement in jail, there to remain without bail er , , 
mainprize, and until he pays such fine as the court before E 
whom such conyiction is made shall judge proper; pro- ` 

vided it shall Rot exceed fifty dollars, and all costs and 

‘charges. ` > : 2s 
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i CHAP. XIX. Ul s 
An aet concerning divorces. Passed Oct. 26. 

.. 1» Be it enacted by the general Assembly of the state of What may 
Tennessee, That where a marriage hath heretofore, or authorise a 
may be hereafter contracted and celebrated between any divorce- 
‘wa, persons, and it shall be adjudged if the manner Here- Q3 
in after mentioned, that either party at the time of the con- 
tract was, and still is naturally impotent and incapable of f 
procreation, or that he or she hath knowingly entered into!a ' o7 
second marriage, in violation of a previous vow made to a ', 
former wife or husband, whose marriage is still subsisting, ' 
or that either of them hath been guilty of acts and deeds, * 
inconsistent with the matrimonial vow, by adultery, orf: > 
wilful and malicious desertion or absence without a/rensg- ; + 
able cause, for the space of twò years, in every such case 6 
itshall and may be lawful for the innocent and injured ;, `> . 
person to obiain q divorce from the bond of matrimony, 20 ve 

2. Be it enacted, That if'any person hath been or shall Must exe c. 
be injured in any of the ways above mentioned, the hus- bibit petiti: 
band in his own proper person or the wife by her next friend ?" ;  “: 


u 


may exhibit his or her petition tothe judge or judges of >° .  ?& 
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: ‘the superior court, in or out of term time, setting forth 
1799 therein particularly and specially the causes of his «or her 
c.v complaint, and shall together with such, petition «also ex-. 
Proceedings hibit an affidavit, taken on oath or affirmation before one 
HN of the said judges; or some justicecof.the peace within the 
: county in which he dk she resides, that the facts contaibed 
f in said petition are truc, to the best of his or her knowledge 
_ and belief, and that said complaint is not made out of levi- 
ty, or by collusion between husband and wife and ‘for the’: 
mere purpose of being freed and separated from each 
i other, but in sincerity and truth for the causes mentioned. 
l in said petition ; and thereupon a subpæna.sħall issue from” - 
AN said court, signed by the cierk thereof, directed to the. per.” 
| son so complained dgaingr, commanding him or her top- 
pear at the next superior court, to answer said petition, ` 
and upon due proof, upon the retutn of said process, that’, 
Acopy'thereof was served, either persorflally on the said 
party, and the originalshewn to him or‘her, under the seal, 
. of the court, or-that he or she could not be found, andethat. 
a copy thereof-was lett at his or her usual place of abode, 
at least fifteen days before the day of said return inclusive 3 
it he or she shall refuse or neglect to appear, then an alias 
subpena shall issue, returnable the first day of the next 
term, and be served personally in manner aforesaid ; but 
if he or she cannot be found, then proclamation shall be 
is made publicly by the sheriff, on three several days at the 
^ court-house, during term time, for the party to appear and, 
. answer as commanded by subpæna, and that notice be also 
given in some of the public newspapers in the stafe, for 
. four successive weeks previous to the return.day. ofsgid | 
process, aud in the mean time the said court shall make —. 
préparatory rules and orders in the cause, that the same 
may be brought to issue, or a hearing at the second tein, ‘ 
_when the court may determine the same, ex farte if neces-: 
sary. But if the delendant shall appear and answer agmeea- 
^? bly to.the rules of the court, and either of the parfieseshall 
desire any matter of fact that is affirmed by the one” and. 
* degied by the other, to be ‘tried by a jury, the same shall be, , 
" so tried in said court. Me cse: 
3. Be it enacted, That if any husband or wifé- upon a : 
hers Hs , false rumor, apparently well founded, of the death of*whe 
Genth of ei. Other (where such person has been absent for the ‘space of 
ther gian or two whole years) hath married, or shall marry again, heor 
Wie. * she shall not be subject to the pains of adultery; but it shall 
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a 7 77 þe atthe election of the party remaining single, at his or 
^ ü ve ie 
= Gr 
C 
i ‘ae? " 
v Pine d 1 
. E at | 


* 
Ere w " 


La " ac ES 
. DIVORCES. " * ^ $07? 
her return, to insist to have his or her former husband or 1:29 
wife restored, orto have his cr her own marriage dissolv- 
. ed,and the other party to remain- with the second husband , 
' or wife ; and in any suit of actof iMstituted for this pur- 


“aL? E a eT ee a, c . 
pose, within one yearafter such féthirn; the court shall sen- 2i 
tence and decrée accordingly. ^ ^ ^ — - i 


4. Be it enacted, Vhat in any action or suit commenced — -Adultry of 
for a divosce in said court for the cause of adultery, if the both man 
defendant shall alledge and prove that the plaintiff has nias ict 
been guilty of the like crime, or has admitted the defendant P adi- 
into-conjugal society and embraces, after he or she knew vorcé. — — 

of the criminal fact, or that the said plaintiff (if the husband idis 
allowed of the wife's prostitutions and received hire for 
them, or exposed his'wifetolewsel company,whereby she 
‘became ensnared to the crime aforesaid, it shall be good 
defence and a perpetual bar against the same. f- 
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5. Be it enacted, That it shall and may' be lawful for the 
superior court, after hearing the cause commenced before | 4 rae 
them, by virtue of that act, to determine the same as to law f ime 
and justice shall appertain, by eithér dismissing the peti- gitimacy of 
tion,. or sentencing, and decreeing a divorce and children | 

separation ‘from the nuptial ties, or bonds of matrimo- born before. 
44 ny, or that the marriage is null and void, agreeably to the 
3 prayer thereof. And after such sentence nullifying or dis- 
solving the marriage, all and every the duties, rights, and 
claims accruing to either of the said parties, at any time 
theretofore, in pursuance of said marriage, shall cease and 
determine, and the said parties shall severaliy beat liberty ` ` 
to marry again, in like manner as if they had never been 
“married: Z"rovided always nevertheless, that he or she who 
Hath been guilty of adultery, shail not marry the person 
with whom the said crime was committed, during the life 
ofthe former husband or wife : Provided aise, that nothing 
herein contained, shall be construed to extend to, or affect, ie 
- or render illegitimate an$ children born of the body ofthe | 
. wife daring coverture. 
6. Be it enacted, That when any wóman shall be divor- Venim 
ced as aforesaid, and shall afterwards openly cohábit at bed cos di , 
and Board with the person named in the petition, or proved with the & 
to be the partaker in her crime, she shal! not; and she is dulterer. 
hereby declared to be incapable, to alienate, directly orin- 
directly, any of her- lands, tenements, or here lituments ; 
but that all deeds, wills, appointments, and conveyances 
thereof, shall be absolutely void and ofno cifect ; and after - 
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1799. her death the same shall descend and be subject to distri 
v bution in like manner as if she had died seized thereof in- 
testates . i 
Unless a . ¥ Beit enacted, That no person shall be entitled toa’ 
citizen 19 divorce from the bonds of matrimonyjby virtue ofthis act, | 
rionths resi. who is nota citizen of this state, and who has not resided 
a e therein at least one whole year previous to filing his or her 
vorce. petition. " 
8. Be it enacted, That the court shall award costs to the 


Who to party in whose behalf the sentence ot decree shall pass, or 


pay costs that each party shall pay his or her own costs, as to them. 
shall appear rensonable and just. 
Husband , 9° De it enacted, That ifany husband shall maliciously 


maliciously. abandon or turn his wife out of doors, or by cruel ot bar- 
abandoning barous treatment endanger her life, or offer such indigni- 
as hea face ties to her person asto render her condition intolerable, 
fora divorce and thereby force her to withdraw, it shall be lawful for the 
court upon due proof thereof in manner aforesaid upon the 
first or any subsequent term, to grant the wife a divorce 
from bed and board and also to allow her sueh alimony as 
her husbanrl’s circumstances will admit of, so that it ex- 
ceed not one third part of the annual profit or income of | 
his estate, or occupation, or labor, which shall continue un- 
til a reconciliation take place, or the husband shall by his 
petition offér to cóhabit with her again, and use her as a 
good husband ought to do: And then and in such case the 
court may suspend the aforesaid decree, cr in case of her 
refusal to return and cohabit under the protection of the 
court, to discharge and annul the sanie at their discretion j 
and if he fail in performing said engagements, the former 
sentence or decree may be revived and enforced, and the 
arrears of alimony ordered to be paid. ít 
Caray 10. Be ii enacted, That it shall be the duty ofthe coürt 
decree a part On Making up their decree, to decree to the wife so divor- 
_of theestate ced,’such part of the real and personal property as they 
tothe wife shall think proper, consistent with the nature of the case 
and shall appoint tHree freeholders, as commissioners; to 
make diyision accordingly whose duty itshall Be, without 
delay, to divide the same ; which commissiéners shall re- - 
ceive an adequate compensation for their services, to be 
paid by.the party praying, at the discretion’of thé court. 
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" CHA P. XXV.- l 


E 1 


Au act authorising constablés to levy attachments for. 
sums above the” jurisdiction. éf-a single magistrate. 
(Passed Oct. 26.) i 


4. Beit enacted by the Gen 


eral: Assembly.of' the state of 
PEN Rete from. and after the passing of this act, 
constables shall on all occasions have full- power and au- 
thority to levy attachments where debtors are about, to 
abscond or remove, so as to evade the 'ordinary.process of 
law, and a true return thereof to make to the next county 
court, in. as full and ample a manner as. sheriffs’ might or 
could do, any law, usage or custom to. the contrary not- 
withgtandingt | i 
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CHAP. XXVII. 


An, act. authorising the superior ‘and county courts te 
^ make allowances for services. herein mentioned. (Pas- 
sed Oct. 26.). 


t 
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1. Be it,enacted*by the General Msembly, 
Tennessee, That it shall be the duty of each court, on due 
proof being made of services.done, or necéssary expences 
incurred, in moving prisoners from any jail to the jail of 
such court, to examine such aceoünts, and make such rea- 
" sionable allowances as they may,think proper, aud order 
the same to be paid out of the fines and forfeitures arising 
in said court. " 

352« Bé it enacted, Where any jailer has or may hereafter 
keep a prisoneror prisoners, who have been. confined in 
any district or county jail, and the samc has been released, 
by legal autharity.without payment of costs, the superior 
or county courts are hereby authozised to examine said 
Gaim or clàimg, and if justto issue a warrant to the coun- 
"ty'irustee to pay said compt, t 
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™ Constables . 
may levy. 


Attachments, 


Expences of 
removing 
prisoners. 


Jailors fees. 
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CHAP. XXVIII. i 
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 Anactto prevent harboring or trading with slaves.— 


Trading 


with slaves 
without a 
pass. 


! 


R 


Seducing 


Passed Oct. 26. 


1. Be it enacted by the General Assembly of the state of 
Tennessee, That if any citizen of this state shall trade 
with any slave, without a pass from his or her wyaster, mis- 
tress, or overseer, expressing the time when, and the bus 
siness for which they go, every person so offending shall 
for every such offense, forfeit and pay to the owner ,of 
such slave the sum of ten dollars, recoverable by action 
of debt before any justice of the peace im the county in 
which such offence shall be committed.; and if ‘any slave 
shall produce a forged pass or certificate, he or she so of- 
fending, shall on conviction, suffer snch corporal punish- 
ment as a justice of the peace shall think proper to inflict, 
not exceeding thirty nine lashes. 


2. Be it enacted, That if any person’shall hereafter en- 


slaves to ab- tice or persunde any servant or slave to absent him or 


scent them 
selyes« 


Penalty. 


Suits taxed. 


herself trom his or her owner's service, or shall harbor or 
maintain under any pretence whatever, any runaway ser- 
vant or slave, such person shall for every such offence for~ 
feit and pay¥to the owner of such servant or slave, the 
sum of fifty dollars, toberecovered by action of debt, be- 
fore any justice of the peace within the county where such 
offence shall be committed, and be further liable to said 
owner in an action of damage. db 
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CHA P. . XXX. 2 
An act to direct the manner In whieh the several clerks, 
and masters of theconrts of equity, clerks of the supe- 
rior courts of law, clerks ofthe county cóuris and’the 
register of each and every county, shall settle with the 
treasurer of their respective districts, for the public 
taxes by them eolleeted. [Passed Oct. 26.] Py 
T€ 
1. Be it enacted by ihe General Assembly 8f the: state of 
Tennessee, That the several clerks and masters of the 
courts of equity, the clerks of the superior courts of law, - 
and the clerks of the several county courts, shall collect the 
following es for the use of the state, viz: On each 


i 
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suit in equity two: dollars and fifty cents ; on. each suit in zo ` 
a superior court of law one dollar and twenty-five cents; ad 

on each suit in a county court sixty-two and a half cents ;. 
on each appeal from an inferior to a superior court, or 
writs of certiorari, one dollar ; on the probate or acknow- 
ledgement of each deed of conveyance for land at the rate. 
of ten cents per hundred acres, except deeds for town lots, 
or parts thereof, which shall We taxed:twenty cents on each 
deed, which shallbe paid at the time the probate or ac- 


knowledgement shall be made; and on each ordinary Tax pat | 


: ~ - + ves : : "execution. 
licence five dollars, which shall be" paid at the time licence. ~ 


is granted; and the taxes on proceedings in equity, and 

suits at law, shall be taxed in the executions, when the suits 

are determined. pm 
2. Be it enacted, That each ofthe before mentioned , . ^ ^ —— 

clerks shall return-an account of the public taxes by him. an 

collected, plainly distinguishing the different suits, appeals, clerks. ^ 

cr writs of certiorari, probates or acknowledgments of ; 

deeds and ordinary licences, and annex thereto the amount 

of the taxes arising thereon, ta the treasurer of their dis- 

tricts on or before the first day of October in each and e- . 

very year, and shall at the same time pay into the hands of 

the said treasurer, the amount of the ‘taxes by him collec- 

ted, for which services each clerk shall be entitled te re- 

ceive from the said treasurer two and a half per ceut, on 

the amount of the taxes by him so collected and paid into 

tlie public treasury. "s PINE 
5. Be it enacted, That each clerk and register in this, Clerks and 

act mentioned, shall, previous to his rendering an account registers 

of the public taxes by him collected, take and subscribe oath, 

the following oath, viz : . + 
I, A. B. do. solemnly swear, (or affirm as-the case may: 

be) that the annexed statement contains a just and true ac- 

count of all the public taxes by me collected, which I: am 

by law bound to pay into the public treasury of my dis- 


t 


trict, up to day of Ayhich oath shall be an- 
nexed to the account rendered, and filed therewith in the 
office of the treasurer. ` : t 


«RO 


6. Be it enacted, That if any clerk and. master in equi- Penalty on 
ty, clerk of a superior court of law, clerk of a county court, clerks failing 
or register of any county, shall at any time hereafter fail or. '? Ri x 
neglect to render an account as herein before directed, of lic Ad. i 
all public money by him collected under the authority of 2x 
this act, or ofany act or acts heretofore,n use in thisstate, ' El 


aud pay the same to the treasurer, within intwo months 


g £ 


VR 
m 
v nes ne 


á 


1799 
wy 


‘Not el gible 
for 10 years. 


Liable to ace 
iion on his 
bond. 


Justice not 
*o vote in 
his own glec- 
iion. 


o .. ^ 


512 77 INSPECTION. 
after the time herein before specified for that purpose, in 


each year, he shall forfeit and pay the.sum of fifty dollars 
forevery snch offence, to the use of the state, which, to- 

gether with the costs of prosecution, may be recovered by 
presentment or indictment, m the superior court of the 
district m which such delinquent may reside, and such 
failure or neglect shall be degned a misdemeanor in office, 
and such delinquent being thereof legally convicted, on pre- 
sentment or indictment in the superior court of the district 
in which he resides, which shall be sufficient testimony ta 
remove him from office, to which he shall not be again eli- 
gible tor the term of ten years ; and any clerk and master 
in equity, clerk of a superior court of law, clerk of a county 
court, or register of any county, failing or neglecting as a- 
foresaid, he shall subject himself and his securities to an, 
action on his bond, in the name of the governor for the 
time being, for the use of the state, to recover all such mo- 
ney as may remain jn the hands of such delinquent, unac- 
counted for, together with twelve and an half per cent in- 
terest from the time such money should have been paid to 
the treasurer and the costs of suit; said action to be com- 
menced in the superior court of the district in which the 
office of the treasurer to, whom such money should have 
been paid is kept. 


CHAP. XLIII, 


An act to-prevent any justice of the peaee from voting in 
his own election, for the office of clerk of the county 
' court, sheriff, register, county trustee, or ranger. [Pas- 
sed Oct, 23.] l . 
gl. Be it enacted by the General Assembly of the state of 
Tennessee, That from and after the passing of this act, it 
shall not be lawful forany justice of the peace being a can- 
didate for the office of a county court clerk, sheriff, regis- 
ier, county trustee, or ranper of his own county, to vote or 
sit on the bench at such election, any law, usage or custom 


to the contrary notwithstanding. 
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. CHAP. XLV; 1799 


An act for the inspection of tobacco. [Passed Oct. 26;] 


_1. Be it enacted, by the General Assémbly of the state of 
Tennessee, That no tobacco be exported from this state, Inspection of 
except the same be packed in hogsheads or casks, and. in- tooacco, 
spected according to the direction of this acte 

2, Be it enacted, That public inspections shall be held 
for tobacco at the places hereinafter mentioned, that is to 
say : Nashville, Waynesborough ànd Haysborough, in 
Davidson county, Cairo and James Saunders’s, in Sumner 
county ; Bledsoesburgh in Smith county; Clarkesville and 
Port Royal, in Montgomery county; Greenville in Green 
county. |. | 

8. Be it enacted, ‘Phat all tobacco which shall be brought . Inspectota 
to any of the above nientioned places shall bé viewed, im appointed, 
spected and examined by two persons, to be thereto appoin- 
ted in the following manner, that is tosay: The courts 
ef the several counties wherein a place for public inspec- 
tion may be established are hereby required, once in eve- 
ry year or oftener if necessary at their respective county 
courts, to appoint two fit and qualified persons for each 
place of public inspection. U^ 2 

. 4. Be it enacted, That every person appointed inspec+ pond and se 
tor by virtue of this act shall before he enters upon the-ex- curity ta be 
ecution of his officé, give bond, with good security, under 8iven. 
the penalty of three thousand. dollars, payable to the gover- 
nor for the timé being, and his successors, with condition 
for the true and faithful performance of his duty, according 
to the directions of this act, which said bond shall be de-- 
posited with" the treasurer of the district: And every 
such inspector shall take the following oath at the time he 
gives the bond, that is to say: “You shall swear, that Oath: 
you will diligently and carefully examine and view all to- 
bacco brought to the place of inspection where you are ap- 
pointed inspector, and that not separately and apart from 
your fellow, but in his presence ; and that you will not re- 
ceive or pass any tobacco thatis not in your judgment E 
sound, well conditioned, merchantable, and clear of trash, 
nor receive, pass or stamp any tobacco hogshead or casks 
of tobacco contrary to the true intent and meaning of this 
act, nor refuse any tobacco that in your judgment is sound, 
well conditioned, merchantable and clear of trash: But 
that you willin all things faithfully discharge your duty. 
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as inspector of tobacco, according to the best of your skill 
1799 and judgment, and according to the directions of this act 
o" m favour, fear, affection or partiality. So help me, 
God. i 
5- Be it enacted, That it shall be the duty of said in- 
Inspectors to Spectors to attend at the place for which they shall be ap- 
attend at ihe pointed, whenever they shall be desired so to do; and for 
e uus every neglect to attend, shall forfeit and pay to the party 
sired: grieved, two dollars, or shall be liable to an action on the 
case at the suit of the party grieved to recover all such da- 
mages as he or they shall have sustained, by occasion of 
any such neglect, together with his or their full costs, at 
the election of the party. l 
To inspect p 6. Be zt enacted, That all persons having tobacco at 
in turn. the public ware-houses, may have equal justice, the inspec- 
tors shall enter m a book tobe kept for that purpose, thé 
marks and owners’ names of all tobacco brought to their 
respective ware-houses for inspection, as the same shall be 
brought in, and shall view and inspect the same in due turn, 
as it shall be entered in such nm without -favour or par- 
tiality, and shall uncase and break every hogshead or cask 
of tobacco brought them to be inspected as aforesaid ; and 
if they shall agree thatthe same is good, sound, well con- 
ditioned, merehantable, and clear of trash, then such to- 
ur el bacco shall be weighed in scales, with weights of lawful. 
given by in- Standard ; and the hogshead or cask, shall be stamped in 
spectors, the presence of the said inspectors, or one of them, with 
the name of the ware house at which inspected, and also 
the tare of the hogshead or cask, and quantity of neat to- 
bacco therein contained; and the inspectors at such ware- 
houses shall issue a receipt for each hogshead of tobacco 
they shallpass, if required by the owner, which receipt 
shall be in the form following: 
RIVER, ; WARE-HOUSE. 
the—day—, 17—, Received of ——hogsheads 
| of crop tobacco, marks, num- 
bers, weights and.species, as 
per margin, to be delivered by 
us to the said—or his order, 
for exportation, when deman- 
Marks, No. Gross Tare. | ded. = 
Nett, Witness our hands. 
_Receipt to And no inspector or inspectors, shall under any pretence 
be printed. whatsoever, issue a receipt for any tobacco other than such 
. ‘ as shall be printed, in which the date shall be inserted at - 
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Full length. And if any inspector or-inspectors, shall pre- 
sume to issue a fecelpt in any other manner than is hereby 
-expressed, heor they, for eyery such offence, shall forfeit 
and pay the sum, of two hundred dollars, to bé recovered 
with cost by any person who may sue for the same in any 
court of record within this state,, which receipts as afore- 
said, shall be furnished by theinspectors. And the inspec- 
tors at each of the ware-Houses established by this act, 
shall constantly keep so many able hands ‘at their respec 
tive ware-houses’ as the courts of the several counties 
wherein they Tie, shall from time to time judge.riecessaty 
and direct, for the purpose of taking care of all tobacco 
brought to such ware-house and stowing it away after the | 
same shall be inspected and.stamped. And no inspector. 
shall by himself, his servant or any other person, either 


directly or indirectly, be concerned in picking any refused : 


tobacco, unless it be his own property, on any pretence 


. whatsoever, under the penalty. -of being forever thereafter 


disabled from holding:the office of inspector. 


-« 


. 7. Be itenacted, That for every hogshead of tobacco Compensa« 


1709 | 


os 


brought to any of the ware-houses, which has been inspected tion for iu- 


greeable to this act, there shall be paid to the inspectors 
attending at such ware-houses, by the owner, at the tiine 


of demanding the same, the sum of one dollar ; anid the. : 


owners oftobacco shall find and provide nails sufficient: 
for securing and nailing thereof „And ‘where they shall 


fail so to do, the inspectors at such ware-hoüse shall find . 


nails for the purpose aforesaid ;-and shall’be allowed and 
paid-by the owner, twenty-five cents for each hogshead sa 
secured. And for restraining the undue practice of mix- : 
ing trash. with stemmed tobacco and preventing the pack- 
ing tobacco in unsizable easks, Be £t enacted, That all 
stemmed: tobacco not laid straight, whether the same he 


*u 


nt, 


spection- 


packed loose or in bundles shall be accounted unlawful tip how packed, 


bacdo ; and that no tobacco packed in kogsheads whic 

exceeds fifty inches in the length of the stave, or thirty- 
two inches at the head within the ‘croase, making reasona- 
ble allowance: for the pressing, Which allowance shall not 
exceed two inches’ above,the guage in the prising head, 
shall be passed er received j. but thé-owsier of such tobac- . 
co packed in casks” of greater dimensions than betore- ex 


pressed, shall be obliged’ to repack the same in sizableto re 


casks at his own charge, before the same shall be received - 
or stamped by the inspectors, € 
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. a " 
ayog  & And whereas there are no ware-houses yet built, and” 
itis necessarv for the safe keeping of said tobacco, that: 
Allowances 8OMe encouragement should be/given for the building of 
for storage the same, Be it enacied, T bat Pn person or persons . 
of tobacco, shall hercafter build at any of the places of inspection afore- 
said,a ware-house that shall be deémed by the court of 
the ‘county sufficient tò keep said tobacco m safety from 
injuries, said person shall be alloived for storage of each 
; hogshead for the first month at the rate of fifty cents, and 
for every succeeding month, at the rate of twenty-five cents, 
which said monies shall be paid by the person taking a- 
‘way said tobacco, to the inspectors, who shall be accounta- 
ble to the owner of said Ware-house fer all suth monies. 
so received. g : ae 


em diB dM e 
HAP. XLVI. 


An act directing when justices of the peace shall qualify 
and to prevent their acting in counties in which they de 
notreside, Passed Ovt. 26, 


i. Beit enacted by the General Assembly ofthe State of 

Justice ap- Tennessee, That any person who has heretofore, or who 

pointed must hereafter may be appointed a justice of the peace, and shall 

qui ty 1112 not qualify within twelve months after such appointment, 

ee such person shall not be allowed or admitted to qualify, 
uniess reappo 1i.ted. 

. 8. Beit enccted, 'Thatwhere any justice of the peace 

Justice re- hath removed himself, or shall hereafter remove himself 

moving: #P- gut of the county for which he was appointed, and shall 

Panes jg notreturn within twelve months to reside therein, such ap- 

months., intment shall be null and void ; and in case any such 

justices shall in any manner presume to act in the county 

for which he was appointed, after such removal, unless 

po 2 reappointed, he shall forfeit and pay for every such offence 

` Penalty for the sum of fifty dollars, to be recovered by action of debt 


NIU one halfto the use of the state, and the other half to the 


person suing for ihe sames 


^ 


‘BOUNDARIES OF LAND. at 
3. E CHAP. Li. i 


E 


petuating testimony. Passed: Oct. 23. . 


WHEREAS great "inconveniences. inay arise to the 
citizens of this state in case of the death of the oily per-. 
son or persons by whom. the improvements, boundaries. 
and specialties of their entries can bé established; aud. om 
which their titles to land depend. For remedy whereof, 

3. Be it-enacted by the general Assembly of the state of 
` Tennessee, Thaf it shall and may be lawful for the county 
court, on application of any person or persons claimin 
lands within the said'tounty, to order their clerk to issue 
a warrant directed to. any three or more justices of the 
peace for said | county, or other, fit. persons who shall be 
named. commissioners, they or any two of them. to. attend 
such person or persons making application for the same 
at their improvements, boundari: es or other special place 


called for in their entries or p: atents, and the commission- Deposttiona, 


ers so appointed: shall have full power, and they are here-, 

by required to qualify and examine such witness or wite. 
nesses, touching the premises as ate required to. come be-. 
fore them for that purpose, and such: examination to take 


in writing, which shall be signed by the deponent or depos. 


nents, and tested by the commissioners, who shali. trans- 
mit the same to the clerk of the said court, and the said. 
clerk shall enter the same on record z and such.deposition ` 
or depositions shall be as .yalid in a court of justice as the 
testimony of the deponent or deponents would have been. 
if living, and taken im open court, and every person ma- 
king application to the court for. the purpose aforesaid, 

shall have to attend him.or them at his or them improve- 
ment, boundary or other special place called for in his en-. 


1799. 


An aet.to ascertain the boundaries of lind, and for pér- i 
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how taker, 
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To attend 
‘on the 
ground and 
in the prz 
sence af two 
Persons com- 


try or patent: about to be proved, two or more dis inferest-. missioners 


ed persons, being resident of said. ‘county who shali be pre- 
sent when the witness or witnesses. may be sworn and ex- 
amined, and it shall be lawful, if to the . commissioners. it, 
appears necessary, to cause the trees to be marked afresh, 
or do whatever else intheir judgment may be deemed 

proper to perpetuate the improvement, boundary, or spe- 
cial place called for in the entry or patent on which the ti- 
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1799 tle to such land may: depend, Provided however, That 
vv. any thing done in pursuance of this act, shall in no wise 
Not to af. affect the title of the aforesaid land or lands, adjacent or 


others, **. 


interfering claims of any person or persons, bodies poli- 
tic or corporate, but only relate to the boundary of the 
land, improvement or special place. called for in the 


Deposition said entry or patent :. Provided also, That no deposition 
not read 
witness 


diving. 


* Notice. per- 
wonally or in 


gazette. 


. Subponas 
for witnesses 


Compensa- 
&ion to clerk 
Sc; 


es 


E 


ing and can be had in open court. 


if taken under the authority of this act, shall be admitted as. 


testimony.in any court in this state, if the deponent is liv- 

2. Be it enacted, That any person or persons applying 
for comiaissioners agreeable to thisaét, shall give thirty 
days previous notice, to the owner or owners, their agents 
or attorney, if known, who may have lands adjoining, of 
the time and place of meeting, to prove the boundary, 


improvement or special space called forin their entry or 


patent, and ifthe owner orowners, their agent or attor« 
ney, should not be known, or reside out of the state, the 
applicant shall have the same twice published in the near- 
est Gazette to which such Jand shall be situate, describ- 
ing as nearly as may be, the improvement, boundary or 
specialty, called for in said entry or patent, about tó- be 
proved. | 

.. 8. Be it enacted, That when any person shall make ap- 
plication to the court, for the purposes above mentioned, 
it shall be the duty of the said court, to direct their clerk 
to issue asubpæna for such witness or witnesses, as the 
applicant may desire; and such subpena or subpenas 
shall be directed to the sheriffor constable of the couuty 
where such witness or witnesses may reside ; and the said 
sheriff or constable is hereby required to execute the same 
without delay, and make return thereof to the party at 
whose instance such subpena issued, which shall be re- 
turned by the said party and filed 1n the clerk's office. 

4. Be it enactad, Yhat the clerk shall be allowed the 
sum of thirty cents for issuing the warrant to the commise 
sioners, and twenty-five cents for recording , each . deposi- 
tion, and the commissioners shall each be allowed one dol- 
lar-per day for their services; each .witness shall be al- 
lowed one dollar for every twenty-five miles he or they 
may travel in going toyand returning from. the place he 
or they are summoned to attend, and seventy-five cents for 
each day he or they may ‘necessarily be detained at the 
place about to be proved, and shall be under the same pen- 
alties, and forfeitures and restrictions in case of his failing 


j - 
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- er refusing to attend, and give testimorty, he would, pro- 179% 
vided he was summoned to attend court, the whole of the T 
expence to be paid by the party applying to have the busi- — "' 
ness done: Provided nevertheless, That nothing herein 7 
contained, shall be construed to extend tothe, lands south, — sé 


of French Broad, between the rivers Big Pigeon and Ten- s 
nessee, : : is 
: mend d mny f 
© CHAP. LIL | 
& 


An aet to prevent abuses in taking up stray horses, cat- 
tle, hogs an sheep. Passed Oct. 26. 


WHEREAS it becomes difficult to recover stray hor- 
ses, cattle, sheep and hogs, for want of some legal meas- 
ures to'effect the same : For remedy whereof, | l 

1. Be it enacted by the general Assembly of the. state of Ranger api 
Tennessee, That each and every ranger in this; state shall pointed. | 
hold his office during good behavior, and that every free- 
holder who'shall take up.any stray horse, mare or colt, neat 
cattle, hog or. sheep, shall within ten days after the taking toformation 
up such stray, the owner of such stray or strays being to of stray in 1G 
him unknown, make information on oath or affirmation, 43y% 
before the ranger, or some justice of the peace of the coun- ` 
ty wherein such stray or strays shall be so taken up, of the 
marks, brands and color of each and every such. stray or i 
strays, and that the same was taken up at his, or her plan- . 
tation, and that the marks or brands have not been alter- | `- 
ed or defaced, by means. of, or to.the knowledge of such - 
taker up, and that such stray or strays came to his; ` 
or her plantation without his or her knowledge or pro- _ 
curement, whereupon such ranger or Justice of the peace Appraised 
is hereby required to issue asummons to any two free- by frechol-'* 
holders of the neighborhood who shall take, the following ders . 
oath, to wit i i j 

* You do solemnly swear, (or affirm, as the case may -Oath ofaps, 
be) that you will well and truly view-and appraise the stray praiser, 
or strays here. brought before you, without favor or- par- 
tiality, to the best of your skill and jüdgment—So help. 
you God.” TEM WS s ; 

Said oath to be administered by the ranger, or some ^ aur 
justice of the peace of the county where such stray or rui eat 
strays have been taken up, and said appraisers shall view shall record 
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‘tyg and appraise such stray or strays, and make return there 


of to the said ranger under their hands and seals, which 


the same & appraisments, with a particular and exact description of 
advertise the the natural and artificial marks, brands, ageand color, as 


BITAY Ba» 


Strays to 


near as can be ascertained, of each and every such stray 
or strays, together with the time of taking up and'place of 
abode of the person taking up the same, shall by such ran- 
ger be entered 1n.a book, to be by him kept tor that pnr- 
pose, and shall during the sitting of the four next succeed- 
ing courts in the county where such entry shall be made, 
put up an advertisement at the court-house on the first day 
ofeach term, describing therein the Rind, marks, brands 
and color ofall strays entered as aforesaid. B 
2. Be it enacted, ‘That the taker up of any horse, mare, 


be carried to gelding or colt, shall take the same to the court-house, or 


court the ge- 


cond day of 


place of holding courts in each county, the second day of 


the term & CACA term, for one year after taking up such stray or strays, 
impounded and secure such in the pound or place where the justices 


fori? months 


Penalty, 


Property in 
taker up af- 
ter 12 
-months 


Expence 
paid of keep. 
ing strays 
proved away 


of said court shall direct, as provided for by this act, from 
twelve until four o'clock on the same days, and if any ta- 
ker up of any horse, mare, gelding or colt, shall fail to com- 
ply with the requisitions or the before recited act, he.or 
she so failing, shall for every such offence, forfeit and pay 
the sum which said stray or strays was appraised to, to be 
recovered by action of debt, before any jurisdiction having 
cognizance thereof, to be applied to the use of the county, 
and it shall be the duty of the ranger to sue for the same, 
who shall be allowed on allsuch sums so recovered and 
accounted for, five per cent. out of such monies so recov- 
‘ered and received. 

. 8. Be it enacted, Thatthe property of every stray horse, 
mare, gelding, colt, neat cattle, hog or sheep, twelve 
months after such appraisement, and no property proved 
by the owner thereof, shall be deemed to be vested in. the 
person taking up the same: Provided nevertheless, ‘That 
it shall and may be lawful where the former owner of any 
such stray or strays at any time within twelve months af- 
ter such appraisement as aforesaid, on proving his proper- 
ty by his own oath, or otherwise, to demand and recover 
the same stray or strays, the claimant first paying the 
ranger's fee. Py 

4. Be it enacied, That where the taker up of any such 
stray or strays, shall have been at any expence for keep- 
ing and maintaining the same, it shall and may be lawtul 
for him to retain the same, until the owner theres! shall 


^ 


^ 


pay all such expence, which shall be ascertained in. the 1799... 
following manner, that is to say : The taker up shall’ ob- 2,5. 
tain from some justice of the peace, a warrant empower- mE 
ing three freeholders to be named by the said justice, to Ni E owl 
declare on oath or affirmation, to examine: witnesses if ne- Wels o 
cessary, how much said taker up ought to demand and re- WT ud 
ceive for the keeping and maintenance of: such stray and 
strays, and such sum as shall by the ‘said. frecholdérs .or 
any two of them, be so declared, shall be the’ sum which , , 
the taker up shall be entitled to demand and receive, bes > 
fore the owner cán také the same out of his or hér posses- 2 
sion. uM ae ee l l 
5. Be it enacted, That at the-expiration oftwelve months, One be 
eacli and every pefson so taking up any stray or strays,j P pe ye 
and not proved by the owner thereof, shall account for, paid county 
and pay into the hafids of the county treasurer, one half of trustee. ^ . 
the appraised value of all such stray or strays, and in case ^ 
any person taking up any such stray or strays according ^" +. 
to the true intent and meaning of this act, shall neglect to — ^^^ 
account with the said treasurer for the same, he or she so | 
failing shall forfeit and pay the apptaised. value of all such 
stray or strays so taken up, to be recovered: by action “of 
debt before any jurisdiction having cognizance thereof, 
and it shall be the duty of. the county , treasurer ‘to’ come 
menée suit respectively against all delinquents for the.re- 
covery of the same, who shall be entitled to receive fivé ` 
per cent for his commission on all monies /so. recovered t 
and received, and the balance the said tredsuter is hereby 
authorised to receive and account for, in the same manner E : 
as other county monies. | - p ANE ENS 3 
7. Beti enacted, That if after the. appraisementof any . pesthor- 
stray horse, mare, gelding, colt, neat cattle, hog. or sheep, escape, “> =, 
and entry thereot being made with the ranger as aforesaid, ^ ^^ — 
should happen to die or make its escape within twelve. » 
months after such appraisment, the person taking up ‘such 
stray or strays shall not be chargeable for the samé unless 
such death. or escape, be occasioned by ill usage, negligence 
or abuse. EE 
6 Be it enacted, That if any person shall presume to ai t 
take up any such stray or strays, at any place other. than era (bs 
his or her own land, or shall make use of any such stray Or: up strays. |e 
strays before the same shall be appraised as aforesaid, he, 
she or they so offending, shall forteit, for every such of. . 
fence, the sum of twenty dollars, to the use of the informer, | d 
to be recovered by action of debt, with costs; before any l 
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vo eaa jurisdiction having cognizance thereof, and be further Iia: 
013589 ble to an action on the case at the suit of the party aggriev=: 
m ed: Provided nevertheless, That nothing -herein contain- 
"si. ed, shall extend to prevent any person from taking up any 
"stray or strays of any kind, and carrying the same imme- 
diately to the owner thereof, | 
f . 9. Beit enacted, That for the more speedy recovery of 
Rangers fee strays, it shall and may be lawful for any person, at any 
i Por search time hereafter, to search the ranger’s books by this act dis 
i rected to be kept in each county inthis state, for any in- 
formation he may want, as to any horse, mare, gelding, 
colt neat cattle, hog or sheep, which heretofore has, or 
hereafter may stray away from the owner thereof, the pers 
son requesting such search first paying twelye and ‘a half 
, vents therefor, to the ranger keeping sugh book. 
Poundsto | 11. Be 2 enacted, That the justices of each county. 
be erected to court within this state, are hereby authorised to issue their 
: Weep strays. warrant on the county treasury, for such sum or sums of 
money as said court may think necessary, for the purpose 
of erecting a pound, for the safe keeping of all such strays, 
asgre above mentioned: CM | 
* 12, Be it enacted, That nothing herein contained, shall 
Certain be so construed, as to prevent any persons living south of 
persons per! French Broad, Holston and Big Pigeon rivers, within the 


l mil several ‘counties of this state, holding lands by right of oc- 
wirays, cupancy and pre-emption, and all other persons within the 
limits of this state, holding lands by bond, and living on 
the same, from the privilege, in as full and ample manner, 
as any freeholder within this state, to take up any stray or 

strays as by this act directed. 
ZIEL ‘13. Be it enacted, ‘That all laws and parts of laws re 
Repealing #pecting the taking up of strays of every description, here» 
clause, tofore in use within this state, are hereby repealed and. 
made void. . l 

C HAP, V. 


An act to prevént the exportation of unmérchantable com- 
l modities, [Passed Nov. 14.]. 


- 4. Be enacted by the General Assembly of the Staté of 
bu uL ennessee, That no hog’s lard, butter, hemp; flour, or kiln | 
Viri dried;meal shall be exported from this state till they be ime 


ticles inspec : . > 
idis spected under the regulations hereinafter mentioned. And 
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the justices of every county court are hereby authorized 180% 
and required, if to them it shall appear necessary, at the 


first or second cotirts to be held in each of the said coun- .- . . 
Inspectors 


ties after the passing of this act, or at any other court, to be appein- 


thereafter, nominate and appoint ii open court, one or ted." &.. 
more fit and' proper persons, not excéeding six in oné 5 
county, residing ih said county to attend at such times and 
places as are by this act appointed and directed, to inspect 
all such lard, butter, hemp, flour, or kiln dried meal as shall 
be exposed to sale, for exportation, according to the direc- 
tions of this act; and every person, so appointed, shail 
hold his office during good behaviour ; and before he en- „n. - 
ters upon the execution of that office, shall make oath be- anew One 
fore the justices of his county court, carefully to view; in- 
spect and examine, when required, all lard, butter, hemp, 
flour and kiln dried meal, and to the best pfhis skill and . 
judgment not to stamp or mark any of the above mention- 
ed articles, unless they be good, clean, sound, merchanta- 
ble, ahd of the weight or guage by this act directed, and 
faithfully to discharge the duty of his-office, without favor, 
affection, prejudice or partiality. And each inspector, so 
appointed, shall, before he enters upon or executes the du- Their bond, 
ties of that office, enter into bond, with two good and suf- 
ficient securities, in the penalty of one thousand dollars, 
for the true and faithful discharge of his office agreeably 
to the directions of this act ; wliich bond and securities e= 
very such court respectively is hereby empowered and re- 
quired to demand and take, and cause to be acknowledged 
in open court, and recorded ; and the said bond shall be 
made payable to the -governor for the time being and his 
successors in office, and shall be in force -for the term of 
three years after such inspector shall be outof office ; and in 
the name of the governor any person or persons injured 
may and shall, at his, her or thei costs and charges, com- 
mence and prosecute a suitorsuits on such bond against 
the parties therein bound; their executors or administra« 
tors, and shall and may recover all damages which he, she 
or they may have sustained by reason of the breach of the ~ : 
condition thereof; and the said bond shall not become 
void upon the first recovery, or if judgment be given as 
gainst the plaintiff or plaintiffs, who may sue on such bond, 
but may be put in"suit, and prosecuted from time to time, 
forthe benefit of the party or parties injured, until the 
whole penalty expressed in such bond. shall be recovered 3 
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* 


g . + ae 
z 


Zus 
m 
E 


~ discharge ine 


[o 


~ ¥ č 3 
z 


3 


224 INSPEGTIONS. 


480; Provided always, That if any such verdiet or judgment 

lane SHAT ASS for such inspector or his security, the person or’ 
Joast to pay -persons at whose instance such suit shall have been pro- 
‘double cosis. secuted, shall pay double costs. l HE. 

i ' 8, Beit enacted, That the county ‘courts of pleas and 
quarter sessions of the respective counties, sha be, and 
Bpectors, they are hereby authorized and empowered, at any time, 
to discharge-any inspéctor from his said office, who shall 
act contrary to his duty therein, the party complaining gi- 
ving ten day's previous notice, in writing, of the complaint 
against him, with the particulars.thereof; and at the déath, 
or on the disability of any of them, to appoint -another to 
succeed such "dead, disabled,-or misbehaving inspector. 
And if such death happen in the vacation of'such.court, it 
shall then be lawful for any three justices of such court, to 
nominate ‘and appoint some other fit or-proper person as 
inspector, until the next succeeding court for. such county ; 
orif any inspector shall be rendered incapable of perform- 
ing his duty by sickness, or other accident, it-shall then be 
Jawful for such inspector, by and with the consent ‘of three 
justices, to appoint some other person ásan aésistant, du- 
ring said inspector’s disability, which consent.shall be cere 
tified under their hands, and lodged witli the clerk of the 
county’ court in which such inspector resides; and the per- 
son so appointed, shall take the same oath as inspectors 
appointed by the courts’; and the inspector shall be liable 
to the same fines and penalties for the said assistant’s bad 
‘coriduct and misbehaviour, as he is liable to for his own. 
Inspectorsto 3. We 2? enacted, That every inspector shall.give his at- 


“Ort may 


provide tendance whenever he may be required, and_ shall provide 
ea and an jron to brand any of the commodities bearing the name 


of the inspector and his place of residence, and shall attend 
to the weighing the commodities he may inspect, assistants 
being found by the owner ; and he shall ‘also provide pro- 
per scales and steelyards of the lawful standard for that 
purpose. And if any inspector shall neglect his duty, or 
brand, stamp or mark any. of the commodities contrary to 
this act, or brand any empty barrel, or lend his brand to | 
any person whatever, he shall forfeit and. pay for every 
barrel of lard, flour or kiln dried meal,or bale of hemp, or 
: vessel containing butter, the sum of twenty dollars, and for 
branding any empty barrel, or lending his brand, two-hun- 
dredsdollars, to be recovered with costs, by:agtion of debt, 
bv and for the use of any person who shall sudor the same, 
before any jurisdiction having cognizance thereof; and 
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every other person or persons that shall by any Ways or 1801 
means, brand or procure to be branded, stamped or mark- Ty 
ed, any of the aforesaid commodities, than by the inspec- 

tor and his assistants, he or they so offending, shall for- 

feit and pay for every offence, the same fines and penalties. . %. 
as inspectors are by chis act liable to pay;for breach of du- 
ty or misbehayiour.. - - u es Erden da. 

4. Be it enacted, '"Fhat- no cooper or. other person fut- ,, H selling 
nishing casks, shall expose to.sale any barrel or half barrek barrels. 
for the holding of butter or lard, flour or kiln. dried‘ meal, 
other than such as are by this act directed to.be made for 
that use, under the penalty of two dollars for each; and 
every cooper or other person making barrels or half barrels, 
before they expose the- same to sale, shal set his or her 
proper brand upon the-same, which brand'shall be recorded 
in the office of the clerk of the county court, where he or 
she may reside, under the penalty, for each and every. neg- 
lect, of:twenty dollars. — - re 

5. He it enacted, Phat every inspector, shall keep a book, cepi 
in which shall be faitly entered; the makers’ name aud of barrels &c 
mark. of every barrel, half barrel, bale or package ibspected;, 
the number of barrels, half barrels, bales or packages of tlie 
same mark, the name of the merchant or exporter causing 
the same to be inspected, and* the time of inspection, and £ 
shall give a certificate to any person requiring the same om 
payment of:twenty ftve cents, E M 

6. ‘And whereas certain, commodities, by being exposed kid yu 
to thesun, or kept too long on hand after inspection, may pe sione 
become unmerchantable, Be zt enacted, That no -butter or aiter 60 days 
lard; flour or kiln dried meal shall, be put on. board any from inspec- 
boat, or other vessel; tor exportation, after the expiration of "9? 
sixty days from the time the same was inspected, until the 
same shall haye undergone a second inspection, and a cer- 
tificate or certificates granted in the same manner as i£ such 
commodities had. neyer beem- inspected, any: thing. herein 
contained:te the contrary notwithstanding ; and every per- 
son;offending herein, shall ferfeit one thousand dollars; > 
and the master or commander of said vessel or boat shall j 
be liable to the same penalty as for taking on board-any of 
the sait commodities without being branded: . 

7. Be it enacted, Fhat every. vessgl: containing lard or Vessels for 
butter shall be filled with such ef those articles.as are found [ard to be 
good, and merchantable, md after inspected, the same Ê’ Mc 
shall be btanded by die inspector as aforesaid, anda cer- 
4ficate thereof given to the owner, bearing date, in words 
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1801 atlength, the same day such commodity was inspected and 
~ passed. i 

8. Be it enacted, That every seller of lard, butter, 

flour, kiln dried meal, or hemp, packed or filled in this 

Seller to state, and stamped or branded, shali make oath before a 

makeoath justice of the peace, atthe time of the delivery of the goods 


that vessel oe : 
ane sold or exported, that the several barrels by him sold or 


` game as exported, are the same that were inspected and passed, 


inpet» and do contain the full quantity without embezzlement or 
' alteration, to his knowledge. And every person taking a 
false oath, and being Jawfully eonvicted thereof. shall suf- 
fer the pains and penalties inflicted on persons guilty of 
wilful and corrupt perjury, and moreover shall forfeit and 
pay the sum of one hundred and fifty dollars, to be reco- 
vered by any person or persons suing for the same, to bis 
or their use. E. l 
9. Be it enacted, That the inspector or his deputy shall 
Inspectors have and receive for viewing, searching and packing, or 
fees. repacking, heading and branding , For every vessel cón- 
taining lard or butter; four cents—for every barrel of flour 
or kiln dried meal, four cents —-And for every bale or pac- 
kage of hemp, six cents, to be paid by the person having 
the same inspected .; and itshall.be his duty carefully to. 
record, in a bound book kept for that purpose, the number, 
marks, brands, and stamps, and the names of the persons 
selling and shipping the same and delivera copy thereof, 
certified by himself, to the purchaser or exporter. - 

Articles a~ 10. Be it enacted, ‘That said inspector, or his deputy, om - 
bout tobe information made, or they having just right to suspect, that 
ne ine Any person or persons having shipped, or is about to ship 
spection for exportation, any ofthe articles mentioned in this act, 
may be sign- contrary to the true intent and meaning thereof, said in- 
&d, spector, or his deputy, shall have full power and authority, 

by virtue of this act, and without any further waxrant, to 
enter on board any vessel or boat whatsoever, lying or be- 
ing in any port or place in this state, and into any house, 
store or places whatsoever, to search for, or make disco- 
very of any of the said articles shipped, or intended to be 
shipped for exportation ; and if the owner or possessor, or: 
their servants or others, shall deny him or them entrance, 
or if the said officer or his deputy shall be any way moles- 
ted making such discovéry as aforesaid, or if such mer-' 
chant or owner shall refuse to permit the said officer or 
his deputies to view or examine any ofthe inspectable 
commodities aforesaid, or not permit him or them to brand 
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or mark the same, if merchantable, according to the direc- 
tion of this act, every person so offending, shall forfeit and- 
pay the sum of twenty five dollars ; or.if any person shall 
ship off any of the aforesaid commodities, not branded or 
marked as by this act directed, every such person, so of- 


1801 


fending, shall forfeit and pay the sum of two dollars for e- - 


very barrel or other vessel, or package, or bale so shipped. 

11. Be itenacted, That the word TENNESSEE be 
branded on each barrel or other wooden vessel in which 
any articles passing inspection is shipped, the letters of 
which shall be.at least one inch long ; and the said word, 
ofthe same size, shall be marked on each bale or package 
of hemp by the inspector ; and if any person or persons 
counterfeit said brand or mark, he, she or they being le- 
gally convicted thereof, shall forfeit and pay the sum of 
five hundred dollars for each offence.. | 

12..Be it enacted, That all wheat flour or kiln dried 
meal be well boulted, and shall be made by the miller or 
manufacturer thereof merchantable, and of due fineness, 
and without any mixture of other or coarser flour or meal ; 
. and all casks in which said flour or meal shall be packed for 
exportation, shall be. well made of good seasoned materials, 
tightened with ten hoops sufficiently nailed, with four nails 
in each chine hoop, and three nails in ‘each upper bilge 
hoop, and shall be ofthe following dimensions, viz : The 


staves shall be twenty seven inches in length, and the heads, 


seventeen inches and a half in diameter ; and for half bar- 
rels the staves shall be twenty three inches in length, and 
the diameter at each head of twelve inches and a half. 


13. Be it enacted, That every packer of flour or kin | 


dried meal shall put into a barrel the full quantity of one 
hundred and ninety six pounds of flour, and, into every 
half barrel the full quantity of ninety eight pounds of flour ; 
and if any one of them shall put a smaller quantity of 


flour than is herein directed, in any cask, -he shall forfeit 


for the deficiency of every pound under three, eight cents, 
and for the deficiency more than three, seventeen cents; 
and casks in which kiln dried meal is intended to be ex- 


ported, shall be filled and the weight marked thereon. And . 


the inspector or his assistant, upon suspicion, or at the re- 
quest of the purchasers, shall, and he is hereby required to 


unpack any cask of flour or meal, and ascertain the quantis 
ty of the same ; and if deficient, the.charges arising from. < 
the same, as well as re-packing, shall be paid-by the person. . 
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selling the same, and shall moreover be subject to the pe- 
nalty of fifty cents for each cask proying deficient. 

14. Beit enacted, That the inspector of flour or kiln 
dried meal, shall inspect the same by boring through the 
head with an instrument not exceeding half an inch in diae 
meter, to be by him provided for that purpose ;. and if he 
shall judge that the same is well packed and'merchantable, 
according to the directions of this act, he shall piug up the 
hole, and brand the cask in.the quarter, with the name of 
the place at which he is inspector, with.a brand mark to be 
provided by him for that purpose, and shall also brand 
and mark the degree of fineness which he shall on inspec- 
tion determine s.id flour to be of, which degree shall be 
distinguished as follows, to wit: SUPERFINE.—MID- 
DLING —SHIP STUFF. For which trouble he shall 
have and recéive of the owner of such flour or meal, the 
sum of three cents for each cask ; and no inspector shall 
pass any flour which is not merchantable, but shall mark on 
the cask CONDEMNED. And if any person lade on 
board any boat or vessel any flour marked. CONDEM N- 
ED, or any casks or barrels not inspected or branded’ as 
aforesaid, he shall forfeit and pay ten dollars for each and: 
every such cask or barrel; and if any person shall pack, 
for exportation, any flour im old casks which have been 
branded before, such person for every such offence, shall 
forfeit and pay the sum oftwenty dollars for every cask or 
loarrell so packed, to be recovered before any justice of the 
peace in the county in which such offence shall be commits. 
ted. : 

15. Be-2 enacted, That inspectors of hemp- shall: not, 
be concerned in mercantile or rope making business ; and 
it shall be their, duty carefully to inspect and examine alk 
hemp, when called on, at the -different places of inspection, 
carefully separating that which may be strong, dry. and 
sound, from that which may be unsound:and unfit for: ex- 
portation, and wher so separated; shall be. distinguised‘in 
the note by him given, in manner following, viz: Allthat 
which shall appear clean, dry and' well conditioned; shall 
be termed first quality, and that which shall appear dry, 
strong and well conditioned; though not perfectly clean, 
shallbe termed second or third rate, according to the 
cleanness. of the same ; but if it shall appear upom the of- 
fring any dry hemp for inspection, that it contains so 
great a quantity of trash, or is unsound, so as to render it 
anfit for manufacturing or exportation, the inspector shall 
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not give his note for the same, but the owner may. dispose 
of it as he thinks proper. E v mE 
16. Be it enacted, That said inspector shall receive for 


every ton by him refused, the sum of fifty cents, and so 
down in proportion, to be paid on delivering the note, ro 
by the person whose hemp may be refused. 

17. Be it enacted, That all hemp, sound and merchant- 
able, distinguished as above directed, shall when prized, 
have alabelannexed thereto, stamped with the quality 
and weight of each bale, and the owner's name, which shall 
be entered in a book kept for .thatypurpese ; and he is 
hereby required to give a certificate for all hemp by him 
passed, in form following, viz : l i 

* I, A. B. do hereby certify, that C. D. have deposited 
—— tons or pounds of hemp ‘of —— quality, passed in- 
Spection at at which place I ani inspector: . Witness 
my hand ‘day of —— in the year —-—." 

. 18. Be it enacted, That every person or persons own- 
ing a préss, shall be, and he or they are hereby empower- 
ed and directed to inspect all cotton to be by him or. them 


18607 
ngad 


; Fees of hemp 
his services for every gross ton, the sum of one dollar, and: inspection. 


Marks of | 


hemp: 


packed, and to pass none inferior to first quality, unless it^ 


‘be marked as in this act directed; and should any iuspec- 
tor of cotton as aforésaid, be guilty of passing and. mark- 
ing, or suffering to be packed or marked at his press, in- 
ferior cotton, without being properly designated as Herein 
directed, he shall forfeit and pay,for every such effence, 
the sum of one hundred dollars for each hundred- weight, 
and said inspector of cotton shall grant-proper certificates 
‘to the purchaser or owner of ‘the cotton which has passed 
‘through his press, and for each such certificate he shall be 
allowed thesum of twenty-five cents, fo be paid by. the 
‘owner thereof: Provided, That cottoh of inferior quality 
may be exported, having marked on the bale the words 
INFERIOR COTTON, in large letters, accompanied 
with a certificate of the value thereof, in comparison with 
first rate cotton of the state; and every person giving a 
false certificate, shall forfeit and-pay the sum of one hun- 


dred dollars.’ ; 

19. Be it enacted, That the owners of presses shall 
cause to be marked upon each bale-of merchantable cotton 
intended for exportation, the «werd TENNESSEE, to- 
gether with the initial letters oftheir christian, and the 
whole of their surname, and the number and weight. of 
said bale ; and if any person shall'presume, with fraudu- 
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lent intent, to inscribe upon any bale of cotton any other 
than the marks of the gin or press where such cotton was 
packed, he shall, upon conyiction thereof forfeit and pay 
the sum of five hundred dollars, to be recovered before 
any authority having cognizance thereof, one half to’ the 
state, and the other halfto the person suing for the same. 

- 20. Be it enacted, That every seller or exporter of lard, 


‘Certificate of butter, or hemp, flour or kiln dried meal, shall produce the 


certificate of the inspector who inspected the same -and 
make oath or affirmation if required, before a justice of 
the peace, on the delivery of the goods sold or ‘exported, 
that the several commodities by him so to be sold or ex- 
ported, are the same that were inspected and passed and 
do contain the full quantity mentioned in such certificate, 
without embezzlement to his knowledge; which oath or 
affirmation the justice is hereby required to certify on 
the back’ of the certificate, which certificate the seller shall 
deliver to the buyer of such commodities sold, and the 
person exporting such commodities shall deliver such cet- 
tificate to the master of the boat or vessel on board which 
the same shall be shipped: and ifsuch seller or exporter 
shall refuse to-make such oath or affirmation, he shall, for 
every such offence, forfeit and pay the sum of two hun- 
dred dollars. > | p. 

. 21. Be it enacted, That no person holding any post or 
place of profit, by deputation or otherwise, shall be appoin- 
ted to the office of inspector, and no inspector shall be ca- 
pable of being elected a, member of the general assembly ; 
and if any person shall be appointed to such office, and 
shall accept any post or place of profit after such appoint- 
ment, he shall be rendered incapable of holding his said 
office of inspector, and the court shall proceed to’ appoint 
another inspector in the room of such person, according to 
the direction of this act. "e 

22, Beit enacted, That the several fines and forfeitures 
by this act inflicted, for which no method: of recovery or 
application is herein before directed, shall and may be 
recovered with costs, before any jurisdiction having cog- 
nizance thereof, one half to the use of the prosecutor, and 
the other halftothecounty where such penalty shall be 
incurred, tobe applied by the court to the lessening the 
county tax. - | Ga i 

.33. Be it enacted, That-no-inspector shall, by himself 
or others, purchase any cullings or other articles that do 
not pass inspection, upon pain of forfeiting one hundred 
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dollars, to be EE and aei in the manner that 
other fines and forfeitures are directed by this act. 

24. Be it enacted, That the places hereafter mentioned, 
be, and are hereby appointed for the inspection ef the com- 
modities herein mentioned: Provided nevertheless, That 
the several county courts shall have power to make such 
further regulations respecting the places . of inspection in 
their respective counties, as they may deem proper, viz. 

For the county of Montgomery —Clarksyille, Port Roy- 
al and Palmyra. 

Robertson —Springfield and F ayetteville. . 

Dopidton-cHiaysborpugh, N ashvillle and Waynesbo- 
rough. 
W; iiamson—Fraoklin. | 
Suniner—Cairo, Saunders’s ferry, below the mouth of 


ae 
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enya 


Places ofi imp. 
spection, 


Drake's creex ; the mouth of Mansker’s creek ; the mouth 


of Station. Camp creek ; and at Eccle's opposite Cairo. 

Wilson—At Morrison? 5 Ferry. 

Smith—At Bledsoesboro’, the mouth of Cany F ork, 
and at Fort Blount. 

Knox—The mouth of Sinking creek on Holston, and 
Knoxville. 

dtoane—Kingston. 

‘Ciaiborne—Mouth of Old Town creek and’ mouth of 
Sycamore creek 


Anderson—Mouth of Powell's river, at Grantsborough 


y efferson —Dandridge, Mossy creck iron works, and at 
colonel Alexander Outlaw’s bend of Nolichucky. 

Grainger—Rutledge, and Ore’s miil on Holston. | 

Blount—Maryville, mouth of -Baker’s creek, and fork 
of Holston on Tennessee. 

Sevier— M‘Clery’s mill, Wilson's mill and forks of Pi- 

eon. 

d Hawhins—Daniel Rice? s, Rodham emer sand Lock- 
ly Stubblefield’s. — 

Suloun—]ohn Spurgen’s mill, Saltville below the 
mouth of Reedy creek, and mou of. creek. 

Greene—Greenville, Morrison’s mill, Henry Conway’s 
senior and Leesburgh. 

Washington Jonesborough, . Crownsborough, and Pe- 
ter, Range’s mill Boon’s creek. 

- Qarter—Elizabethtown and at John Vaults. 

Fackson—Mouth of Obed's and Roaring rivers, and 
Flinitsscreek. 

Cacke—Newports Ss 


Sa 
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1801 Provided nevertheless, That any person or persons hays - 
Priy ing at any landing, which isnot by this act appointed a 
rivate Lan- Jace of public inspection a quantity of produce for 'ex« 
ding, piace of pubirc inspection a q Ny OS, Zp > 
portation, and being desirous to ship the same directly om 
board a boat or vessel for exportation from such landing, 
it shall“and’ may be Jawtul for such person or -persons to 
call on an inspector, who is hereby required to inspect and. 
3 brand the same, under the rules in this act directed, any 
thing herein contained to the cóntrary notwithstanding ; 
and in this case said inspector shall be allowed by the per- 
son so requiring his attendance, six anda quarter cents 
for eath mile to said place, besides the ordinary fees. 
‘Repealing 25. Be it enacted, That all acts or parts of acts, com- 
rot ing within the purview and meaning of this act, be, and the 
same are hereby repealed. 
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An actto regulate the proceedings of the court of equity, 
and for amendment of the law. 


, 1. Be it enacted by the General Assembly of the state of 
oo Tennessee, "That the court of equity shall not have juris- 
diction of any debt or demand" of less value than fifty dol- 
lars,and all inferior jurisdictions shall have full power and 
authority either-originally or by appeal, to hear and finally 

determine aH disputes ‘of less value. ; 
2. Be itenacted, That where debts shall have been con- 

Debts 60" tracted in other states, and it shall anpear to the said 

tractedine acted 1n other states, and if snail anpear to the said court 
ther stares & Or a judge thereof, by affidavit anntxed to the bill or oth- 
no property erwise, that any such debtor has not suricient property le . 
there. able to execution by Fieri Facias, in the state where he 
resides, to satisfy such debt, and the said debtor shall own 
real or personal properi, in this state,tben and in that case 
such court shall have power and authority, upon a bill be- 
sng exhibited for that purpose, to make real or personal 
. Remedy in property as aforesaid liable for such debt: Provided, the 
eo re complainant skall, in allcases, exhibit sufficient proof of 
"his having previously taken all legal measures to the re- 
; covery of his debt, which proof shall consist of a complete 
transcript copy of the judgment and execution obtained 
against such debtor, and such copy shall be certified under 
hand aad seal of the clerk of the court in which suchjudg- 
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ment was obtained: Provided alsa, that such bill. or suit 
shall be instituted or filed in the court of the district where - 
such. real or personal property is situated": And: ferther: 
, provided, that. nothing hérein contained shall be construed 
- to invalidate the pro ceedings on. attachment, heretofore had. 
at law: t. 

3; Be it enacted, That the said court shall have bower 
to issue attachment at law, in order to carry into effect the Courtin Be 
above provisions, and in such other equitable. cases, where quity te is: 
the court may deem it right and proper, to render process ment as at 
equity more effectual, by superceding sequestration agree- lawe 

ably to the practice of the court of chancery in England. 

4, Be it enacted, That in all cases of suits in equity, upon. Publication 
contracts made im other states, the court shall direct püb-. as to suita in 
lication to be made for six weeks next immediately- after equity, 
the rise of such court, in some gazctte printed in the state, — 
repuiring the appearance of. the absent defendant’ and 
should thé said court deem it necessary, shall direct pub- 

lication also to be made in some gazette of the state in 
which such absent defendant resides, agreeably to practice . 
in such cases., Evidence of such. publication shall bé an 
affidavit of the printer, or actual production. of the gazette 
or gazettes in court ; whereupon, should aa plea,answer, 
or demurrer be filed the bili shall ^e taken pro confesso, 
and decree aceurdingl* ; but the said. court shall not pro- 
ceed to make a final decree uatil the court next secceeding 
that in. which, the hill shall have heen taken pro. contesso 

. as aforesaid. 

5, Beit enacted, That ¢ any non resident defeudant may, Non resident: 
plead,answer or deniur, at any time hefore final. decrees defendants, 
and such pleading shall be put on the. rule docket at the, 
first rule day after exhibiting the same, 

6. Be it enacted, That in allisuits in said court, the. fol- , Rules. 
lowimg rales and. methods. shall beobserved.: . - 

7. The complainant shall file his bill as heretofore. Bi 

Ubfileds . 

8. And he may amend his. bill before the, defendant: or 
his attorney hath taken out a copy thereof, or the clerk Amendment: 
ath issued. the same ; or he may.amendin a small mat~ . 

er afterwards without paying costs 3. but ifthe amend af, , 
ter such copy hath issued, he .shall, pay the defendantall, | 
costs. occasione: there by. l 2E 

9. There shall be no other process of contempt, tban at». — Process of 
tachment, büt withont proclamation. . . court for 

10. iNo process of contempt shall issue, unless. the sub. contempt. 


Wien to: 
pena or writ be returhed served by a sworn officer, or afs sue. P 


180% 
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fidavit be made of the service thereof, except in cases here- 


1801 . Sp 

i in provided. . A. 
Answershoy 11. Every defendant may swearto his answer before 
sworn to, any one judge orany justice of the peace in this srate, or 


any such officer in other states; provided, in the case of 
an affidavit before a judge or justice of any other state, the 
clerk’ of the court in which sucn judge or justice shall have 
jurisdiction, shall from under his hand and seal of office (if ° 
l there be one) certify official capacity of such judge or jus» 
tice. i i 
oe 12, Rules to plead, answer, demur, or reply, or other 
month proceedings when necessary, shall be given from month to 
month with the clerk in the office, unless othervise herein 
provided ; and all orders or rules taken at any one court, 
shall be inserted on such rules, at the Srst rule day after | 
such term, making the fling of an awswer, plea, or demur- 
ref, an appearance ; which rules shall be entered in a book 
neatly bound, for the information of all parties concerned 
7 therein, and the effect to be produced by each rule, shall be 
had and obtained at the expiration thereof. ~ . 
13, The defendant shall plead, answer, or demur, at the 
To plead first term to which the process shall be returnable, unless 
frst termun- further ime is allowed by the court, which shall expire at 


Jess further ; M "a 
timeisallow. Some one ofthe rule days herein provided ; and the said 


"ede day of expiration shall be considered in the taking of rules 


as the day for the appearance of the defendant. 

14. In all cases except such as relate to debts contracted 
in other states, where the sheriff shall return non est in- 
. ventus upon any leading process, the court shall proceed to 

make publication as heretofore, and upon proof thereof as 
aforesaid, the court shall proceed to make a final decree 
under the regulations herein provided. à 
Non 15. Ifthe defendant shall fail, on the process being du 
appears , : 
ance when iY Served on him or her, to plead, answer or demur, at the 
process ig term fo which the process shall be returnable, or to obtain 
served. further time to answer, then and in that case, the bill of the 
complainant may be taken pro confesso, at the first term as 
aforesaid, and the plaintiff may have a general commission 
to take depositions, or proceed by process of contempt, in 
order to bring the defendant into court to answer interroga- 
tories at his election and the defendant shali refuse to an- 
swer such interrogatories, as the court may put, he or she ' 
shall be committed : And the plaintiff may proceed on to 
hearing in the two last cases as if the anssver had.been fil- 
7 ed, and the cause was atissue : Provided, that the court, . 


Publication, 
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sr a judge thereof, on good cause shewn, may allow the 
answer to be filed and grant a further day for such héar- 
ing. i f 
S'e. After answer filed and no plea in abatement to the 
local jurisdiction of the court, no exception fer want of 
- such jurisdiction shall ever afterwards be made. 
17. If the complainant’s attorney shall except against a- 
ny answer as insufficient, he may file hís exceptions, and 
‘give a rule with the clerk to make a better answer within 


1801 
in 


Local Juris: 
diction. .. 


Exceptions, ~ 


one calendar month, and if within that time the defendant . 
shall put in a sufficient answer, the same shall be received ` 


without cost, but if any defendant insists on the sufficiency 
of his answer, or neglects or refuses to put in a sufficient 
answer or shall put in another insufficient answer, the plain- 
tiff may set down his exceptions to be argued the next term 


in court, and after the expiration of such rule, or. any se-. 


cond insufficient answer put in no further or other answer 
shall be received, but upon payment of costs. : 

18. If upon argument in court, the complainant’s excep- 
tions shall be over ruled, or the defendaut’s answer ad- 
judged insufficient, the complainant shall- pay to the'de- 
fendant, or the defendant to the complainant, such cost as 
shall be allowed by the court. - AN 

19. Upon the second answer being’adjudged insufficient 
by the court, costs shall be doubled, and’ attachment may 
issue, and the defendant may be examined upon interroga- 
tories, and committed until he or she shall have answered, 
or in case such defendant shall fail to appear upon the re- 


turn of such attachment, an alias attachment shall issue, 


upon which no bail shall be taken. -° 

20. Ifthe defendant at any time after process of cón- 
tempt being returned executed, or being brought into court 
upon such process, or shall refuse to answer the plaintiff's 
bill, or the defendant shall put in an insufficient answer, 
which shall be so adjudged by the court, the complainant 
may proceed to have the bill taken pro confesso, and ob. 
tain decree accordingly ; but în that case all further pro- 
cess of contempt shall cease, and if the defendant shall be 
in custody, the court, or a judge thereof, may order his or 
her discharge. ME | : 

21. After an attachment returned, no plea or demurrer 
‘shall be received, unless by order of court, upon: motion ; 
and upon service of all attachments, bail shall be taken un-. 
less herein otherwise directed. 


Exceptions — 
overruled. 


Answers ade 
judged in- ' 
sufficient. 


Pro confesso 


Attachment * 
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b ail, 
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22, In all cases where judicial process or execution, 
accordingio.the principles of the common law, cannot be 
made to apply to the purposes of carrying into effect any 
decree in equity, then the court may be authorised to or- 
der an attachment for contempt, provided a copy of the de- 
cree shall have been served upon the defendant, by reading 
the same to him, at least ten days before court, and due 
proof being made. Andin case such defendant shall ab- 
scond or keep out of the way, so that a copy cannot be ser- 
ved as aforesaid, orsuch defendant shall evade or refuse 
to have the said decree read, such officeror.other persons 
shall leave a copy at the house or Jast place of abode of such 
defendant; and proof of such facts being made by affidavit, 
the court shall have power to orderan attachment in the 
same manner as if a copy of the decree had been read as 
aforesaid. l 

23. All attachments for not performing.decrees, sLall be 
in nature ofan execution, on the service of which no bail 
shall bc taken but the party shall be committed to the disa 
trict jail, there to remain unti] he performs the decree: 
Provided, that such court, or any of the judges thereof in 
xacation shall have power to grant a Habeas Corpus. And 
if upon interrogatorles exhibited on oath to the party 
brought up on such writ,it shallappear to the satisfaction 
of such courtor judge,that the. party has cleared con- 
tempts, the said court or judge may order his or her dis- 
charge upon such conditions as it respects his or her com- 
pliance withthe decree,as such court orjudge may think 
proper: Provided always, thatthe adverse party, his a- 
gentor attorney, shallhave reasonable notice of the time 
and place of exhibiting such interrogatories, if such party, 
his agent or attorney at law be within the division. 

24, The complainant shall reply ox file exceptions on 
or before the second rule day after the term in which the 
answer shall have been filed. The defendant having given 
arule for replication may give another rule on the said se- 
cond rule day for hearing upon billand answer, after the 
expiration of which the cause shall be set for hearing and 
no depositions or proof shall be admiited on . either side, 
unless by consent, or by order of court. 

25, Elereafter no special replication shall be allowed, 
and all causes shall he at issue ipon filing a general repli» 
catión. - : 

26. If the complainant conceiyes any plea or demurret 
to be naught, either for the matter or manner.of it, he may 
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set it‘down with the clerk to be argued; or if he thinks (501 
the plea good but not true, he may take issue upon it, and , 
proceed -to trial by jury, as has been héretofore used in o- 
ther causes in equity where trial hath. been by a jury : And 
if thereupon the plea shall be found false, the complainant 
shall have the same advantages asifithad been so.found 
by verdict.at common law. - l M : 

. 27. If a plea or demurrer be over ruled, no other pleaor pi, ko. o- 
demurrer shall be thereafter received ; but the defendant — verruled—~ 
shall answer the allegations of the bill ; and in case he or pro confessor 
she fail so to do, upon a rule being given, the plaintiff may 
proceed to have his bill taken pro confesso, as if no plea er 
demurrer had.been filed. i; 

28. Upon aplea or demurrer argued and over ruled, . 
costs shall be paid, as where an answer is adjudged insuffi- 
cient, but if adjudged goodthe defendant shall have his 
costs. m 

29. If the complainant shall not proceed to reply to, or 
set for hearing, any plea, answer or demurrer, (or in case Suits dismiss. 
of the bill being set for hearing upon hill and answer by the sed ofcourse 
defendant) he shall fail to.prosecute his suit, on -or before | 
the second court after filing or setting the same for hear- 
ing in both of these cases: the bill may be dismissed of 
course with costs, during the same second term. - 

30,.Where subscribing witnesses to the execution of | Exhibits | 
deeds, writings, or other documents, essential to the jus. bow praved. 
tice of a cause liveʻat a greater distance than twenty . miles 
from the place of holding court, the depositions of said wit- 
nesses shall be taken with such deeds, writings or other 
documents annexed thereto, proving the execution thereof. 

- 81. . The mode of proof by oral testimony, and examina- Proof bvoe 
tion, either before the court on hearing’ or the jury on trial "2l testimo» 
of anissue of fact, shall-be the same asin courts of law, "Y 
where such witnesses resides or shall be found within the ` 
division hereafter mentioned, unless the parties or their at- 
tornies shall agree to take depositions, which in all cases 
shall be good, unless otherwise herein provided. And 
when the testimony of any persou.shall be necessary in a- 
ny cause depending in said court who shall not reside in 
said division, oris about to go without the same before 
the time.af hearing or trial, or is anciént or veryinfirm, the 
deposition of such person may be taken de bene esse, and 
may be read without proof of such disability to attend. 

33. Depositions may be taken before the clerk and mas: 
ter, any Judge orjustice of the peace, mayor, or chief ma- 


Issue on píe& 


Costs. 


Depositions, 


= 
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Subpognas. 


Two division 
in the state, 


Notice to 
attorneys 


ass of duty of parties by their attornies to agree upon the same, 
in writing, under their hands,-at the rule day, when the. 
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gistrate of a city or town, not being interested, or of coun: ` 


cil or attorney to either of the parties within this or any O- 
ther state $ or the court may direct depositions to be taken 
before any other person, should it be necessary. 

33, The clerk and master shall have power to issue sub- 
penas for witnesses, and commissions to take depositions 
as of course, And proof of notice before the clerk aiid mas- 
ter, shall be as effectual as if made in court. 

S4, As it respects giving parties notice, summoning 
witnesses, and collecting evidence, so far as relates to the 
provisions of this act, this state shall be divided into two 
divisions. All that part of the state of "Tennessee inclu- 
ded within the limits of Washington and Hamilton dis- 
tricís shal] compose one division, and all that part within 
the limits of the district of Mero shall compose the other 
division. 

85. When the party to be notified shall reside within 
the division, notice to an agent or attorney at law shall not 
be effectual, unless the said agent or attorney at law shall 
agree to receive or accept of notice. 

36. When issues of fact are necessary, it shall be the 


replication shall have been put in, but in case either party 
shall refuse or neglect to make such dgreement at such rule 


day, then and thereafter, either party, by his attorney a- | 


foresaid may demand of the clerk copies of the pleadings, 
viz. bill, answer or answers, and replication, which copies 
shall be delivered to any one of the judges of the said court 
whose duty it shali be to examine the same, and as soon as 
may be, make in writing, under his hand, such issues of 
fact ashe may deem material to the attainment of justice 
and file the same of record withthe clerk and master 
within fifteen days after receiving copies of said pleadings 
a5 à guide for the parties in sum.aoning witnesses and ta- 
king depositions; and the clerk and master shall mark the 
2y of Bling the same. — 

37. Six months after the replication shall have been filed 
shali.be allowed the parties for taking depositions and pro- 
curing evidence, unless the parties or their attornies, shall 
agree to set the cause for hearing sooner. At the expira- 
tion of the said six montns either party may set the cause 
for hearing ; nor shall any deposition taken after that time 
be read in evidence on the hearing, except by consent, or 
leave of court. 


= 
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. 98. When a cross bill shall be exhibited, the defetidant 101 
or defendants to the first bill.shall answer thereto, before Gross bills: 
the defendant or defendants to the cross bill shall be com- — - * 
pelled to answer such cross bill. ; 

39. After any bill filed, and before the cause shall be at Depositions 
issus, by replication as aforesaid, upon oath made by either de bene esse. 
party, that his or her witness are aged o- icfiim, or going out * 
of the division, the clerk or master may issue commiss.ons 
for taking the examination of such witnesses de bene esse. —— . 

40. If it shall appear to the court upon hearing of a Issue ínstan« 
cause, that issues of fact are necessary, they may direct €f 
the same, and that they shall be tried instanter. l . 

41. The court in their settings may regulate and con- putes out of 
troul all proceedings in the office, and for good cause shewn ceurc. 
may set aside any dismissions, and reinstate the suit on 
such terms as shall appear equitable. ae 

42. For prevention oferrorsin entering up the de= Order hos, 
crees and orders of the court, the proceedings of every day 
shall be drawn up at large by the clerk in a bound book, to 
be called the Order Book, and read’ in open court the next 
day, (except those of the last day of each term, which shall 
be drawn up read, and corrected the same day) and any 
necessary corrections made therein; and they shall bé 
signed by the judge or judges of the court present the pre- 
ceeding day, when the said proceeding took place, and pre- 
served arnong the records. i "mar 

43. And for the more entire and better preservation of &. p & 
the records o£ the court, the clerk and master shall, within ^^ 4.76 909 
twelve months from' the passing of this act, record toge- 
ther,ina bound book or books, the proceedings in each 
cause’ which have been, or shall be finally determined be- 
fore the first day of January next. Itshall be thé duty of 
the said court, or a judge thereof, to examine and certify 
the performance thereof, at the beginning or ending of such. 
records, specifying the causes and number of pages, an i 
in case the said clerk and master shall fail to record ‘the 
same within the time aforesaid he shall iorfeit his office, 
and it shall be the duty of the said court to appoint another K 
fit and proper person as clerk and master. l Si 

44. And all proceedings in causes which may be finally lerk ang 
determined after the said first day of January, sHall be én« faster to ree’ 
tered together by.the clerk 4nd master, in a well bound eordand — - | 
book, to be called the. Record Book, within six months Judge NS 

. à. . ‘ - > $ 
from their determinasion, and it shall þe the duty of the 


3 
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4ogj court at the term néxt succeeding the one in which suth 
causes were determined, or a judge in vacation, to ‘examine 
the said records and certify the recording as aforesaid i 
and in case the clerk and master shall fail herein, it shall 
be the duty of said court to displace him as aforesaid, and 
appoint another person. 

45. The proceedings in each cause to be recorded to- 
gether, shall be the pleadings, consisting of bill, answers, 
pleas, demurrer's, replications, issues, of fact, verdicts 
thereon, and decrees, as the case may be. . 

Papers tobe 46- The clerk and master shall file and ‘carefully pre- 
, filed. serve in order, all papers belonging to his office, subject 
to the examination ofthe court} and shall keep a memoran- 
duin book, in which shall be noted every subpena for wit- 
nesses, commissions de bene esse, or otherwise, the day 
they issued, and any other proceedings of the said clerk 
and master, not entered on his record, rule doc- 
ket, or minutes. And the said memorandum book- shall 
be open fór parties and their attornies, to make such me- 
inorandums for the direction of the clerk, as may be ne- 
vessary’. , 

Injunctions 47. When actions of ejectment or cayeats, shall have 
in caveat been brought, and injunctions granted, such injunctions 
and eject- — shall not be dissolved, but attend the final determination of 
ae the cause. ' 

Decrees for , 48. Instead of decreeing parties to convey lands, as 
specifie per. heretofore practised in equity, the said court shall have 
formances. power by decrees, respecting titles, to divest thereby (with- 

vut conveyance from the party) the property of the person 
Or persoüs against whom a decree shall be made, under 
such conditions and limitations as may be therein expres- 
ed : Provided akvggs, That copies of such décrees shall be 
recorded in the register's office of the county where tlie 
land lies, agreeably to the law in force respecting the regis- 
tration of deeds, for which the register shall be allowed 
the same fee as for registering a conveyance} which fec 
shallbe'psid by the party for whose benefit sucht decree 
shall have been made. 
i 49, And in order to procure uniform and permanent 
p Eon ses] rules of decision in thé said court respecting réal property, 
property. Jt is enacted, That in all causes where the titie of land shall 
come in question, it shall be the duty of said Wpurt, before 
« decree shali be pronounced, to give in open court the rea- 
sons for such decree 3 and it shall be further the duty of 
the court pronouncing & decree as aforesaid, to enter in a 


in 
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yecord:book to be kept by the clerk and. máster for that 180% 
"particular purpose, in as concise a manner as the nature of. 
the case may admit of, the said reasons, and sign the same, . 
It shall also be the duty, of any dissenting judge, to, enter 
and sign his reasons as aforesaid ; and the clerk and mas- 
ter from time to time, is required: to provide atthe public 
expence such well bound books as may be necessary for 
that purpose, and the said clerk shall be allowed for the 
same in his settlement with the treasurer. 

50. Be it enacted, That in alt .causes in the said court, Title of land 
where the title of land shall come in. question, two. of the coming in 
said judges at least shalf concur in making a decree. rn 

51. Be it enacted, That the said court shall have power, Court may 
and are hereby directed, to make from time to time, all fur- make-rules. 
ther general or special rules and regulations not incensist- 
ent with the provisions of this act, as justice may. require. 

529. Be it enacted, That for services required. by this act, Glerigs feesa 
the clerk and master shall. be allowed the same, fees. as 
heretofore ; and as a full compensation for takiug and pre- 
serving the rules established by: this act; shall be’ allowed 
zen cents for each rule inserted on the rule: docket, not ex- 
ceeding for all the rules taken on such docket, in any, one 
cause, the sum ofone dollar. . >° 

58. And whereas upon bills of review- in the said court, Bills of 

s of res 
it may be thought reasonable, during the pendency. of such wa 
bills, or until cause shall be shewn to the contrary, : 
to stay proceedings on such decree! which such 
bills are intended. to review, Be it enacted, That the said 
court, when a bill praying a review of the proceedings in , 
which a decree shall have been pronounced, shall be pre- 
sented, may upon such bill and the circumstances. of tha . 
case as the same shall appear satisfactory, direct procced- 
ings onsuch decree to be stayed until a decr ee on the said. - 
bill of review shall be ‘made, or until the further order of 
the said court; or the said court may refuse to grant astay 
of proceedings in’that caseas shall seem right: Provided  - 
That the said court may, im either of the said cases, direct 
such security to be given, and in such place, as is usual in 
cases of injunction, or such other Security as shall seem rea- 
sonable: Provided, That no bill of review shall be brought 
or a motion made therefor, except. within three yeara from 
the time of pronouncing such decree saving to infants, 
feme coverts, persons non compos mentis, imprisoned, or 
beyond seas, a right to move for a bill of review within, 
three years after such disability shal have been removed, 


te 
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«e 394. Be if enacted, That suits mav hereafter be brought 

Suits in both in courts of law and equity in the names of assignees 
names ofase ofbonds with collateral conditions, bills or notes for spe- 
"n cific articles, or the performance of any duty. 
Non 85. Be zt enacted, That np plea of non est factum, either 

est fac» . ; : ? ~ 
tum. in law or equity, shall be received, unless on oath. 

56. Beit enacted, That private acts of assembly may 
he given in evidence, without pleading them specially, ei- 
ther in law or equity. 

Papersnot | 57. Be ié enacted, That papers read in evidence, either 


“under seal In law or equity, though not under seal, may be carried 


oe from from the bar by the jury. i 
" 58 Be it enacted, That every person desirous of suf- 
Non sit fering a non suit on trial at law, shall be barred therefrom 
unless he do so before the jury retire from the bar, 
59. Be it enacted, That not more than two new trials 
Newirial — shall be granted to the same party in the same cause at law, 
er upon trial of an isse of fact in equity. 
. 60. Be it enacted, That after issue joined in. any eject- 
Bjectments: ment on the title only, no exceptions of«form or substance 
shail be taken to the declaration in any court whatsoever. 
Scroll for 61, Be it enucted, That any instrument to which the 
Beil. person making the same shall affix a scroll by way of seal, 
shall be adjudged and holden to be of the same force and 
obligation as if it were actually sealed. — 
62, Be it enacted, That if in detinue, the verdict shall 


Detinne. ue . 
' omit price or value, the court may at any time award a 


writ of equiry to ascertain the same. fon an issue con- , 


cerning several things in.one count in detinue, no verdict 
be found for part of them, it shall not be error, but the 
plaintiff shall be barred of Ws title to the things omitted. 
Several ' 63. Be it enacted, That where there are several counts, 
counts. one of which is faulty, and entire damage is given, the 
verdict shall be.good ; but the plaintiff may apply to the 
court to instruct the jury to disregard such faulty count. 
Judgmentby 64. Be ztenacied, That a judgment on confession at law, 
xonfession, oy filing an injunction in equity, shall be equal to a release 
of errors. 
Law ofcosts, 65. Be id enacted, That the law of costs shall not be in- 
terrupted as pinal laws. 


Actions of, 88- Be ii enacted, Thatin allactions of debt which shall 


- Heb: on be brought upon any bond or bonds for the payment o 


bends with money, or upon bonds with collatetal conditions, wherein 


colia e£ al + a ex 1 ye ~ z4 - s * 
condiuons, EE plaintiff shalLzecover judgment, shall be entered for 


* 


~ 


the penalty of such: bond; to'be discharged by the payment. 
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. of the principal and the interest due thereon, or the dama" 450, 
ges assessed by the jury, and other costs of suit, and exe: me 
cution shall issue accordingly. Or if, before Judgment, 
the defendant shall bring into court the principal and inter- 
est due on the bond, conditioned for the payment of mon- 
ey, he shall be discharged, and in that case judgment shall | 
be entered for the costs only. And in any action of debt 
on single bill or im debt, or scire facias upona judgment, . — 

| or in debt, upon bond, if before action brought the defend- p 
ant hath paid the principal and interest due by the defeas- 
ance or condition, he may plead payment in bar. — — 

67. Beit enacted, That all and every act or acts, and, 
all parts of acts containing any thing within the purview 
of this act, shall be,and are hereby repealed. | 

68. Be it enacted, Yhat this act shall be in force from : 
and after the passing thereof. =<, , 


3 
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CHAP. VIL: 

An aet to define the jurisdiction of justices of the peace, 
and for other purposes therein mentioned. ‘Passed. 
Nov, 6, i x $ i 


Provided always,- That judgment given bya justice of 
the peace, execution shall be stayed in the following man- ety of exe: 
ner, viz: For all sums of five dollars, or under, twenty cgtion. 
‘days—For all sums over five dollars, and not exceed- 
ing ten dollars, thirty days—For all sums over ten dollars, 
and not exceeding twenty dollars, sixty days—And tor 
all suins over twenty dollars, and under thirty dollars 
ninety days.—For the full and true performance of which; 
with legal costs and interest till paid, the party requiring | 
such stay of execution shall give sufficient security, if re- 
quired by the adverse party. And if the judgment sliall not 
be discharged at the time the stay of execution has expir- 
ed, then it shall and may be lawful for any justice of the 
peace of the county, havingsuch judgment in his possess- 
ion, to issue execution against the principal.and his secur 
tities, without any intermediate procéss. | 
2. Be it enacted, Thatin all cases where any legal off- .. .. 

*11 Mort Bail tobe, . 
cer, or person deputed by the justice of the peace, execu- tiken, 
ting any process for any debt or demand, the person exe-.. — 
cuting the same shail take a bail bond, if required by the 
plaintiff, which, requisition shall be stated on the warrant, 
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with sufficient security for his, her or their appearance be. 
fort a justice ofthe peace living nearest to the plaintiff’s 
place of abode, or where he usually resides within the ju- 
xisdietion of the justice : Provided he is unconnected with 


the parties by blood or marriage; in that case’ the next’ 


nearest justice. And ifthe person so bound shall fail to 
attend, the justice of the peace may proceed to try the 
cause, award judgment, and issue execution against. the 
principal and securities for debt and costs, and if the de- 
fendant will not give security, if required by the plaintiff, 
it shall be the duty of the constable or person serving the 
warrant, to bring him forthwith to trial or commit, him to 
the goal of his county. by order of any justice of the peace, 
thereto remain until trial.can be had, which shaH take 
piace ap early as practicable. ` . 

" 8. Be it enacted, That trom and after the passing of this 
act, the justices of the peace in the several counties in this 
state, shall receive for granting attachment, and taking a 


bail bond seventy five cents, and sixty six cents for taking 


and enclosing and returning affidavits or depositions, when 
appointed for that purpose, and no other fees whatever. 


4, Be it enacted,, That where any person in future shall : 


make applicatian fora writ of cortiorarr and supercedeas to 
remove the proceedings of a justice of the peace, in any 
cause which has been determined, the party petitioning for 
such writ,shall state his xeasons upon oath, within twenty 
days after the date of the judgment, before,any two justices 
of the peace; andifon examination such reasons should 


he sufficient, the said justices shall direct the clerk of their 


county court to issue writs accordingly ; and the said clerk 
Aipon issuing such writ, shall direct the justice of the peace, 
by whom the' judgment was granted, to enclose all the pa- 
pers relative to said suit, under hand and seal, and trans; 
mit the same to his office on the first day of the, court next 
succeeding ; and the said clerk shall also issue a writ of 
supercedeas in all necessary cases, which shall be directed 
to the officer in whose hands the execution may be, and the 
same shall be an effectual bar against all future- proceed- 
‘ings by him thereon, andit shall be the duty of the said 
ofücer, in all cases, to notify the plaintiff of. such proceed- 
ing, to the end that he may avail himself of the advantage 
of making his defence on the aforesaid first day ofthe next 
succeeding court. 

5. Be ii enacted, That the constable or other officer shall 
he entitled to the following fees, viz : For executing a wats 


i 
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` Y | ` e wae r . 
rant fifty cents—For every summons, twenty five cents— 
For eyery execution or attachment, fifty cents—For whip- 
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ping any person by order of court or by order of any jus- ` 


tice of the peace thirty-three ‘cents—For every bail bond, | 


twelve and a half cents. And in case any constable, or o» 


ther legal officer, fail or refuse to ‘render the monies on , 


executions put into his hands, within thirty days after the 
expiration of the stay.or twenty days, if no stay of execu- 
tion is granted, unless by: his return it shall appear no pro- 
perty can be found to satisfy the debt and. costs, -it shall 


and may be lawful for the person.aggrievedin the premi- . 


Judgment ai 
ainst the 

constable on 

motion. 


Ic 


ses, or his attorney, to move for judgment against the offi- . 


cer herein offending, and his securities, at the'next coun- 
‘ty court wherein the delinquency happens.- And it shall be 
the duty of the said court, if on investigation, it shall ap- 
pear, to the court the constable or other legal officer so of- 


fending, is guilty of neglect in rendering the moniés as 


aforesaid, to order àut execution against the delinquent 
officer and his securities, for the debt and costs complained 
of. l : , 


= 


; ——— nim 
CH A P. villi. 
An act to amend ah act entitled “an act asertaining what 
property in this state shall be deemed taxable, and the 


mode of collecting, accounting for, and paying public 
' taxes." Passed Nov. 14. 


And-should either of the clerks fail to furnish the she- 
riff of their county witha true list of the taxable property 
made to him as required, said clerk so failing, shall be fined 
at the discretion of the court,not exceeding fifty dollars, 
unless sufficient cause be shewn as aforesaid. | 


— — 


CH A P. X. Å 


An act authorising the county court of pleas and quarter 
sessions In particular cases to appoint collectors of pub- 
lie and other taxes, Passed Get. 29. 


i 


a. Be zt enacted, That all collectors appointed under 
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wyw the authority of this act, shall have nine months from the 
Nine months time of their appointments to complete their respective col« 


te collect, 


Preamble. 


lections, and make final settlement and payment of the mo- 
nies which by law they shall be respectively authorised to 
‘collect. ue 

3. Be it enacted, That this act shall be in force from and 
after the passing thereof. 


C H A P. XI. 


An act to compel plaintiffs who commence and tenants a- 
gianst whom ejectments may issue to give bail. Passed 
Nov, 10. j " i 


WHEREAS it frequently happens, that persons who 
have no titles to lands, take possession thereof, and when 
declarations in ejectment are served on them, either‘fail to 
come into court and make themselves defendants or after 
having made themselves defendants, move away before a 
recovery is had, and thereby compel the persons who have 
instituted suits to pay the costs thereof, although they re- 
cover possessiom of the lands, ^  — ` 

1. Be it enacted by the General Assembly of the state of 
Tennessee, That from and after the passing ot this act, when 


Bail requir. any person or persons wish to institute an action of eject- 


ed in eject 
ment for 
presecntion 
and writ to 
issue. - 


* Bail of de- 


fendant re-" 


quired, 


ment, it shall and may belawful for such person or persons 
to draw a declaration in ejectment as heretofore practised 
jn this state, & upon his or their producing thefsaid declara- 
tion to the clerk of the court in which he or they intend to 
institute suit, €? giving to the said clerk such bond and se- 
curity for prosecuting said suit as persons instituting other 
suits are by law required to give, it shall be a duty of thesaid 
clerk -to issue a writ, directed to the sheriff of the county in 
which the land sued for lies; commanding him to take the 
person who is tenant in possession of the said land, and 
have liim at the then next sitting of the court in which the 
said suit is-commencedj to answer the plaintiff, viz: the 
nominal lessee oka plea wherefore with force and arms, he 
broke and entered the close of the said plaintiff, and ejects 
ed him,to his damage five hundred dollars. i 

2, Beit enacted, That the sherif to whom the said 
writ is directed, upon receiving the same, and also the de- 
claration in ejectment, shall serve the said declaration in e- 
.jectment on the tenant in possession as heretofore, and shall 
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wiso at the same time serve the said writ, and take a bail £801 
bond with securities, in the sum mentioned in the said writ, cuu 
which bond shall be by him assigned to the lessor of the 
plaintiff 

S. Be it enacted, That the said tenant against whom thè pait of des 
said writ issued, shail be liable and bound te pay, and fendant re 
judgment shall be given against him for the.costs and da- quired. 
mages which may accrue or be recovered on such suit, 
whether the possession ‘is recovered by default or by trial 
of the cause, and that execution may issue for such costs 
and damages. . . l "P 

4. Be it enacted, That the bail so taken by the sheriff, Bail taken: 
shall be held and taken as special bail, and shall be proce » 
ded against in the same manner as bail in other actions, and 
shall be compelled to pay all such costs and damages as may 
accrue or be recovered on the suit whether the recovery is 
had against the person for whom they were bail, by default 
or by trial of the causes Provided nevertheless, That the Special bail; 
said bail shall have the same mode of exonerating them- 
selves as ba lin otheractions. ` 

8. Ge tt enacted, That in no instance shall any person be common de: 
admitted a defendant, unless he enter inta the common rule fendants and 
and at the same time give security for the costs ; and if the substituted 
landlord of the tenant in possession wish to become defens defendants, 
dant, ne shalPalso enter inte the common rule and give se- 
curity as aforesaid, and the tenant and his securities there- 
by shall be exhonerated from the bail bond given by them 
£o the sheriff at the time of the service of the writ. 


dieci C dip 


CHAP. XIL 


' An act directing the duty of sheriff’s in. certain cases, 
Passed Nov. 14. 


P 1. Be it enacted by ihe General Assembly of the state of 

Tennessee, That when any person is or may be appointed Sheriff refu - 
as sheriffin and for any county, such person shall imme- PE be give 
diately enter into bond with sufficient security payable to ieee, eck 
the governor for the time being, in such penalty as the fice vacant. 
county court shall direct, conditioned for the collection and 

payment ofall public and county taxes that may become 

due, during the time for which such person shall be so ap- 


Uv 


a. 


sis EXECUTION. 


1g0j'pointed ; and upon such person failing to give bend and 

Ww Security as aforesaid; the said office shall be considered as 
vacant, and the said court shall immediately proceed to 

appoint such other proper and fit person to -fll such office 
as will'comply with the above requisitions, any law usage, 

or custom to-the contrary notwithstanding. And the sher- 

dd Aura iff shall be allowed-in the settlement of his accounts at.-the 
for collect. Tate of six dollars on every hundred dollars of public and 

inge , county taxes by him lawfully accounted for. 

2» Be it enacted, That in writs of scire fatias, it shall 

‘Sci fa how 2O? be necessary toinsert that the same ‘shall be made 
executed. known before good andJawfulmen; andthe reading or 
making known the contents of such writ to the person on 

whom to be executed, by the proper. officer, shall be deem- 


ed a sufficient execution thereof 
“CHA P, SAR 


An act to amend the lay relative to thelevyiug of exeeu- 
ijons and ihe service of certain other process. l 
Passed Noy. 10. 


1. Be it enacted by the General Assembly of the State 
Execution, Tennessee, That when any execution may be levied on 
real or personal property, if the debtor shall give sufficient 
security to the officer to have the goods ‘and chattels forth 
- coming at the day arid’ place'of sale it shall be -the duty of 
-the offcer to take a bond payable to the creditor for dou- 
“Forth: ep Dle the dmoubt of the sum in the execution, reciting the ser» 
<tmung:bonds. Vice of the execution'aed he amount of the money due 
‘thereon; conditioned for the true p^rfórmance of the same 
and if such debtor fail to deliver the same property agree- 
able co the condition of the said bond, or pay the mortey 
due theteon, the officer shall proceed immediately to^ exe- 
cute so much of the property of the debtor as willbe sufi- 
cient to satisfy the execution"with costs, ifto be found in 
his bailiwick 3ifproperty isnot to be found sufficient to sa- 
tisfy the execution belongiig to"the principal, then the of- 
ficer shall proceed and levy the execution on the property 
of the security sufficient to satisfy the balance due on the 
execution, and make sale of the same agreeable to the 
rules and restrictions as heretofore prescribed by law, in 
similar cases, 


£e» 


4 


ba 


$ 
30$ 


€ 


ot 
S 


! & 
. EXECUTION.. ——— M9. 


2. Be it enacted, ‘That it shall be the duty. of tfie several > 180f. 
courts of pleas and quarter sessions, at the next-court after . v 
the first day of January. next, and as often after as may be.. Valuer. of 
found “necessary, proceed’to-appoint one or more judicious: Property to - 
freeholdérs im the bounds of each militia--company of in-. P¢#Ppointede: 
fantry, in their respective zounties; for-tite purpose of vay i, .-7, 
luing all property both real-and personal,.as. shall hereafter du P 2 
be directed. by this act, and before they proceed on-their: y 
duty, shall take the following: oath- or.affirmation.(as the. 
case may be) to wit : ` 

I A. Bedo solemnly swear (ór affirm) that E will well. l 
and truly-value all the property committed to iy. trust a- OiMa: 
greeably to my- appointment, without. favour, affection; 
partiality or prejudice, to the bestof my.skill «and ability—. 
wo help me God. | 

3. Be Zt«enacted, 'Thatany sheriff or other oficer; that. 
may levy an execution-on any property, he shall, at the re«..Valuer sum- 
quest of the creditor or debtor, or either of their agents or Mored by 

MAC "50 sheritts. 
attornies,. at least five days before the day of sale, summon. 
valuers.to be appointed by this act, to attend at the day.and. 
place of such sale, and the aforesaid:sheriff-or other officer,. 

Zor summoning such freeholder as yaluer, shall receive . 
and be allowed twenty five cents, and'such- freeholder; Compenssti- 
while in service as a valuer, shall be allowed foreach day oh to.valuez 
fifty cents, to be paid by the defendant, and the valuer so.. 

notified, shall-not be related; by affinity or consanguinity, 1f. 

they or any oue of them fail to appear at the, time and^ 

place appointed, the parties or in’ case they cannot agree, - If they fail" 
the officer may appoint other discreet freeholders of the by d E 
standers to fill such vacancy who shall take the-same: oath tobe appoinc... 
as. directed, by. this act, which oath, theofficer is empowered ted, - 
to.administer ; and the valuers being complete.as atorésaid, 

Shall proceed to value the property then- under execution, 

and shaltreturn to the officer a schedule of the amount. of! 

the property > and the officer shaiFproceed- te sell the same. 

If thé property, or, any lot of the.property, will mot sell for 

two thirds of the valuation in ready. money, it shall beláw- . 

ful and optignal,with and forthe creditor to. take the same; - 

Or as much thereof"as willbe. sufficient to satisfy the execu- - 

tion, or what balance there.may remamr due.thereou,' at. 

two thirds of the valuation as aforesaid; ý Ef thecreditar:- Not selling 
refuse to take the property, and;the, debtor- will -give SUL for iro 
ficient security to stay the exgcation,-the-offiger shall pro- thicus- 
ceelte take a bond for the amount oi the-sum that remains . 

dus on, the, execution, with interest till paid, payableto the- 
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creditor, in twelve months, which bond shall Be under 


hand and seal of the debtor and his securities ; and onde. 


fault or neglect, or refusal tọ give bond as required, his 
goods and chattles, lands and tenements shall be exposed. 
to sale, at the request of the creditor, or so muchi*thereof 


as will be sufficient to satisfy the same without delay. 


vU 4d. Be it enacted, That nothing herein contained: shall be 
construed to extend where the contracts may be made paye 
able in money în the first instance. This actis provided. 
altogether for debts and damages where the contracts may 
be payable and to be discharged in property only. 

5. Beit enacted, That this law shall not be construed 
as to affect or operate upon any contract or debtentered in- 


to, or judgment obtained previous to the passage thereof, 


any law, usage or custom to the contrary nowithstanding. 
6. Be # enacted, That this act shall bein force from 
and, after the first day of Januaxy next. 
| coil dp 
6 CHAP. XV. 
ow 


An act to empower securities io. recover. damages ina 
' summary way. Passed November 10. 


i. Be it enacted by the General Assembly of the state of 
Tennessee, That in all cases where judgment hath been or 
shall hereafter be entered up before any judicature within 
this state, against any person Qr persons as security or see 
curities, their heirs, executors, or administrators, upon any 
note, bill, bond or obligation and the amount of such judg~ 
ment, or any part theréof, hath been paid or discharged hy 
such securiby or securities, his, her or their heirs, execu- 
tors, or administrators, it shall and may be lawful for such. 
security os securities, his, her or their executors or ad- 
ministrators to obtain judgment by .motion against such 
principal obligor or obligors, his, her or their heirs, exe- 
cutors, or administrators, for the full amount of what shall 
havebeen paid by the security orsecurities, his, her or their 
heirs, executors or administrations, in any court, or before 
any judicatnre where judgment may have heen entered up 
against such security or securities, his, her, or their heirs, 
executors, or administrators, or within any other court or 
judicature in this state upon the production of a copy of 
the record or judgment legally authenticated, 
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2, Be zt enacted, That. where the principal obligor or 1801 
obligors have, or shall hereafter become insolvent, and 4.5... of 
there have been, or shall be two or more securities jointly ingolyencys 
bound with said obligor or obligors in any bill, bond, note. - 
or other obligation, for the payment of money or other 
thing, and judgment hath been or hereafter shall be obtain- 
ed against one or more of such securities, it shall and may f 
be lawful for the court or judicature before whom such 
judgment was or shall be obtained, upon motion of the 
party or parties against whom judgment hath-been entered 
up as security as aforesaid, to grant judgment and award; 
execution against all and every of the obligors and their is- E 
gal representatives for their and each of their respective- 
shares-and proportions of the said debt. . er 

3. Be it enacted, That no security or securities, his, @vliasiow 
her or their executors or administrators, shall be suffered Btarded a- 

: tee gainst and, 
to confess judgment, or suffer judgment to go by default, osnaterat ses 
go as to distress his, her or their principal or principals, if.curitys —— 
such principal or principals, will euter him, her or 'them- 
selves a defendant or defendants to the suit, and tender to 
the security or securities his, ber or their executors or ad= 
ministrators, other good. and. sufficient collateral security; 
to be approved of by the court or judicature before whom. 
the suit shall be depending, i " 

4. Be it enacted, ‘That in all cases where judgment hath Bail, may res 
. been or shall hereafter be entered up before any judicature, cover xc 
3n this state, against any person as bail:for the appearance cipslin a — 
of another, to,defend-any suit depending in such'court or 5Ummary 
judicature, and the amount ef such judgment or any part es 
thereof, hath heen paid, or discharged by. such bail, his, her 
or their heirs, executors, or administrators, it shall and. 
may be lawful for such bail, his, her or their heirs, exe-. 
cutors and admistrators, to obtain judgmeat, by motion, 
against the person. or persons, for whose appearance they 
were bound, his, her or their heirs, executors or adminis«. 
trators, for the full amount of what shall have been paid by 
the said bail, his, her or their heirs, executors or adminis- 
tratofs, in any court, or before any judicature where judg-. 
ment may have been entered wp.against such bail, or with 
in any other court or judicature in this state, upon the proa, 
duction of a copy of the record, legally guthenticated, ` 
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1801 CHAP. XVIL.. 
An notauthorisipg-the several courts to.remove their. 
elerks for-isbehavior in ofice, Passed Nov. 43. 


d. Be it enacted by the General Assembly.of. the state of: 
UB pulis Tennessee, Thatifany clerk: of.a court of record. shall 
remove their hereafter willingly, wittingly or corruptly do. any. act or: 
plerks. thing contrary to the duties.of his office as. prescribed by: 
law, or in like manner omit-or refuse.to.perform any ser- 
> vices or duties required of him by any act or acts of. the 
general-assembly, he shall be deemed guilty of, a, misbee 
havior in office, and on conviction thereof . by indictment,, 
the court of which he is clerk shall. have full.power and 
authority to remove.him from office, and -elect . another, im.. 
his stead -But nothing herein contained shall be constru-. 
ed to prevent any clerk from „appealing .te..the superior. 
court of his district asin-other cases.. 

2. Be it enacted, That immediately upon a bill being 
oo. found againstany clerk, the court may continue or suspend, 
goinst clerk, Di as may to them appear consistent + And should the, 
coud,may Court suspend such clerk, they. shall appoint; a,clerk pro.. 
Wnspendhim- tempore, until a final decision can be had, who shall be 

entitled to the fees arising from said office during his 
continuance therein. And.if upon-trial of the issue of the., 
traverse the fact or facts should not be supported, the court 
shall reinstate such.clerk.so, suspended ; „but. should. the 
tharge.be supported, and be of ghe magnitude and descrip- . 
tion mentioued in the first section of this act, the court. 
Shall have power to remove such clerk and-to appoint an=. 
other: Provided, a majority of the. acting justices be, 
present. 

Kis suns. 8. Be it enacted, "Yhat so much of an act, entitled, ,* an. 

ed. ^" act to direct the manner in which the several, clerks and 
masters in equity, of the superior courts of law,. clerks of 
the county courts,.and the. registers . of- each and, every 
county, shall settle .with.the treasurer of their respective 
distriets for the public. taxes, by them collected,” as, ex- 
presses that the clerks therein named may be impeached 
for failing.to,pay the public taxes in manner therein pre- 
scribed, is hereby repealed, and eyery,other.part of said 
act shall continue, m full-force.., l 

Papers tobe 4. Be it enacted; That upon the suspension .or, removal 

delivered up from office of.any clerk, the court shall have power and 

by the clerk. authority to call for and demand. of. said.clerk,, all recordsa 
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‘papers and docuimerits of what kind sóévér, belonging to 
b: said office. And'in cáse the'said ‘clerk should fail or 
"refuse to deliver the said records, «papers, or documeuts, 
when thereto required and demanded'he shall forfeit and 

ay the sum of five thousand dollars,to be recovered by 
action of debt before any jurisdiction having cognizance 
hereof. a 


- 


Eoee d dimus 
‘CHAP. XVIII. 


An act concerning debtors and their securities. Passed 
Nov. . 10. e 


WHERE AS-in many instances-creditots have: delayed 


to commence actions-on bonds, covenants, bills, or prom- 
4ssory notes executed for money or specific articles, until 
the principal debtor or debtors of such creditors-either be- 
‘coming insolvent or migrating from the state, the innocent 
securities of such debtor or debtors have been -ultimately 
‘compelled to discharge the amount of the money or spe- 
‘cific articles due by such bond, covenant, bill, or.promisso- 
xy note, without the possibility of being afterwards rein- 
bursed by such.principal debtor or :debtors-—For remedy 
, Whereof, . ) 

4. Be it enacted -by the General Assembly of the state of 
Tennessee, That when any person or persons shall hereaf- 
ter become bound:as-security or securities, by bond, bill, 
covenant, or note, for the payment of money or spécific ar- 
‘ticles, and shall apprehend that his, or their principal debt- 
or debtors is or are likely to -become insolvent, or migrate 
‘from the state without previously discharging such bond, 
convenant, bill or note so'that it will be impossible or ex- 
tremely difficult-for such security or securities, after being 
compelled to pay the amount which may be due by such 
bonds, convenants, bills, or notes, to recover the same back 
from such principal debtor or debtors it shall and may be 
lawfulfor such security or securities in every such case, 
provided such bond, covenant, bill or note shall have been 
due and payable, to require, by notice in writing, of his er 
their creditor or creditors, forthwith to put the bond, co- 
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Preamble: 


` Securities 
remedy. 


venant, bill, or note, by which he or they may be bound as - 


security or securities as aforesaid, in suit; and unless the 
creditor or creditors so required, to put such bond, co- 
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venant, bill or note ïn suit, shall within thirty days there. 

1801 after, commence. an action on such bond, covenant, bill or 

note, and proceed with due diligence in thé ordinary course 

of jaw, to recover ajudgmentfor, and by execution to make 

the amount due by such bond, covenant, bill, or note, the 

creditor or creditors so failing to mind withlthe requisiti- 

ons of such security or securities, shall thereby forfeit the 

yight which he or they would otherwise have to demand 

and receive of such security or securities, the amount due 

by such bond, covenant, bill or note. eas 

2. Be it enacted, 'l'hatany security or securities, or in 

Remedy ex, CASE Of his or their death, then his or their executors o? 
tended to administrators may in like manner, and for the same cause, 
executers, make such requisitions of the creditor or creditors of such 
security or securities, or of the executors or administra- 
tors of such creditor or ereditors, as itis herein before 
enacted may be made by a security or securities of his or 
their creditor or creditors, and in case of the failure of the 
creditor or creditors, or the executors or administrators, so 
to proceed, such requisitions as aforesaid being duly made, 
the security or securities, his or their executors or ad- 
mainistrators making the same, shall have the same relief 
that is herein before provided for a security or securities, 
when his or their creditor or creditors or the executors or 
administrators of such creditor or ereditors shall be guilty 

of a simular failure. 

3. Best enacted, Thatit shall be lawful for the assignor. 
"eren or assignors oF such bonds, covenants, bills,-and notes as 
signs, “afordsaid, his, her, or their executors or administrators, 

whenever he or they may apprehend that the original draw- 
€f or drawers of such instruments of writing as aforesaid, 
are likely to become insolvent or migrate and leave the 
state, to require by notice in writing as aforesaid, the as- 
“signee or assignees, his, her or their executors or adminis- 
trators, forthwith to put such bond, covenant, bill, or note 
as aforesaid, in suit against the drawer or drawers, previd- 
ed the same shall be due and payables and unless the as- 
signee or assignees, his her, or their executors or adminis- 
trators, so required to put such bond, covenant, bill or note 
in suit, shall, within thirty days after such notice as afore« 
said, commence an action thereon, and proceed as securi- 
ties are directed in the first section of this act against their 
principal, the assignee or assignees of such instruments of 
writing as aforesaid, shall thereby forfeit the right which he 
or they would otherwise have to demand and receive o 


such assignors or assignors he amount which may- -be- due 
hy such bond, covenant, bilornote.  . 

EI Y enacted; That where actions are brought against. 
securities, or assignees as, aforesaid, to the true: insgnt. and 
meaning of this act, he, she, or they. may give. thi, act ia 


evidence 5. Provided, he or they: provein,opea-court by two Notice. 


witnesses, a COpy: Of the, notice aforesaid to have been: sere 
ved. on the person. of persons bringing such actions. —. 

^ à. Beat enacted, Thay nothing inthis act. contained shall 
be so conatraed as to. affect bonds, which. may. be entered. 


into, by guardiaws, executors,, administrators, or public of ^ 


ficers. . 

6, Be it enacted, That the. tights, and remedies of- an: 
creditor. or creditors, against,any. principal debtor er.debt- 
ors shali be in/no wise. affected. by-this act, 


s ; & 
M - 


An act making judgment bonds lawful, and directing the 
mode of proceeding thereon. Passed Noy, 10. 


i. Be it enacted, by the General Assembly: of the state of 
Tennessee, That from and after. the passing of this act, if 
_any person or persons shall enter into bond tó secure the 
payment of any sum or sums of money , and therein au- 
thorise.any person to confess judgment in any court of re- 
cord, or before óny justice of the peace having jurisdiction 
thereof, it shall and may be lawful for such court or justice, 
on motion, and due proot of. the bond made, to enter up 
judgment in favour of the creditor or.creditors, at any time 
after the bond becomes due,, and issue execution accor 

dingly : Provided always, That no such judgment shall 
be entered. up, unless it shall appear to such court or jus- 
tite that a notice of the intention of the creditor: to make. 
such metion.at a particular day and place therein menüon- 
ed, has been served on the debtor or debtors, or left'at his, 


her, or their usual. place of abode, by some sworn oficer, . 


at least, ten days previous to the making of such motion. 
2. Be it enacted, ‘That it shall be the duty ot the sheriff, 


constable, or other legal officer, as the case may be, to’serve ` 


a copy of the said notice, and make due return thereof ; 


and he shall be liable to the same penalties for neglect er 
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1801 failure, and ‘have the same fees for executing ‘and réturne 
wa~ ing the same as in case of subjtenas for witnesses. 
*Beenrity ten- 3. Be it enacted, 'Phat if the defendant or defendants 
“dered. . shall appear pursuantto the notice, or on any day during 
the same session ofthe court; and tender'sufficient sécurity 
dor the payment of the principal suni due with interest 
theregn till paid and the ‘costs, the court shall cause the 
same to be entered ohn' record, and thereupon execution 
shall be stayed as follows : For all sums over ‘fifty, and 
not exceeding che hundred dollars, three months—Ovér 
one hundred, and not exceeding two hundred dollars, six 
months—Over two hundred, and not exceeding four “Huns 
Stay of exe. dred dollars, nine months.— Amd for all sums over four | 
y of exe. |" : ec RE pec 

"ciltion. hundred dollars, twelve months—And after the éxpiration 
the time limited for the stay as aforesaid, then executioh 
may issue against the defendant and his securities, or either 
of them, for the principal sum due, and interest and costs 

‘as in’ other similar cases, : 


"e 


“ 2* £s š 


UC H A P. XXI. 


An aet to amend an aet, entitled, .** An act to ascertain 
ihe boundaries of land, and for perpetuating testimony, 

Passed Nov, 6. — ; 
1. Ge it enacted by the General Assembly of the state of 
! Tennessee, Lhat all the privileges, benefits, and advantages 

The act for |. : v 

perpetuating Arising under or accruing to othérs, by virtue of an act, 
testimony ‘entitled ** an act to ascertain the boundaries of land, and 
extend.d to for perpetuating testimony," passed at Knoxville, in the 
spes A year one thousand s¢ven hundred and ninety nine, shall 
. x enuhbroad Extend to the citizens resident south of French Broad and 
and Holston. Holston, and between the rivers Big Pigeon and T'ennes- 
see, holding or claiming, or that may hold or claim land 
by right of occupancy, so faras may respect their rights 
to, or the conditional or boundry lines of their respective 
. claims or rights of occupancy and pre emption tn that tract 
of country, any thing in the proviso to the fourth section 

of said'recited act to the contrary notwithstanding. 


VAGRANTS. © |. ET 
CH A P, XXII. NEC. 


An.aét for the restraint of idle and disorderly persons. ——M 
Passed. Nov. 13. kh MF 9 Se 


WHERE AS.it becomes necessary for the welfare of the. 
community, to. suppress. wandering .disorderly and. idle: 
persons : l 

1," Be it enacted. by the General, Assembly ofthe. state. of: - 
Tennessee; That any person or- persons, who have no ap- vagrants: 
parent means of subsistence, or neglect.applying themselves. 
to.some honest calling for the support- of: themselves and. 
families, every, person'so, offending, who shallbe found 
sauntering. about, neglect ing his business, and endeavoring: 
to maintain himself by gaming or other under means, it astice mages 
shall and, may be lawful for any justice of the peace of the issue war- — 
county wherein such. person may, be found, on due proof rant & de- — 
made, to issue his warrant for such offending person, and. dd aic o 
cause him to be. brought before said justice, who is.hereby; HE 
empowered, on conviction, to.demand security for his good. : 
behaviour, and infcase of refusal or neglect, to commit him, May commit. - 
to the goal of the county, for any term not exceeding five: 
days, at the expiration of which time he shall be'set at.h-. 
berty if nothing.crimipal appears against him, the said oi-, 
fender paying all charges arising from such imprisonment s, — 
and if such person shall be guilty of the like offence fromy , Second.ot.;, 
and after the space of thirty days, he, so offending, shall ba, Fence ue : 
deemed a vagrant, and. be subject to one month’s imprisons one DUE 
ment, with all costs accruing thereon, which.if he neglects 
or refuses to pay,.he may be continued in prison untl the * 
next court of the county; whomay proeced.to try the said 
offender, and if found guilty by.a verdict of a jury of good 
and lawful men,.said court may proceed .to hire the, offen- 
der for any space of time not exceeding six months, to 
make satisfaction for. all costs, butifsuch person or persons <`“ 
so offending, be of ill fame, sò that he or they cannot be 
hired for the.costs,.n0r give sufficient security for, same. : 
and his future good. behaviour, in that. case, it.shall and; is P 
may be lawful for the said court. to cause the. offender. to, WIPE Rees 
receive not exceeding thirty nine lashes, on. his bare back, , d 
after which he shall be set at liberty, and the, costs.arising, 
thereon shali-become a county, charge x, which.penishment 
may be inflicted as often as the person may be guilty, als 
towing thirty days between the punishment and the offence. , 


4 
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2. Be it enacted, That itshal not’ be lawful for any 


v person or persons of ill fame or suspicious character, to 
Suspicious remove him or themselves from one county -to another‘ 
characters to this state, without frst obtaining a certificate from some 
ust permits fastice of the peace of said county or captain of his com- 


Garabiers. 


Harbouring 
suspicious 
persons, 


pany,settüng torth his intention-in removing, ‘Whether to 
settle in said county, orit travelling, to set forth his busi- 
ness and destination, and if such traveller should'be-dési- 
yous to stay in any county longer than ten days, he shall 
first apply to some justice of said county-for leave, and'ob- 
tain a certificate for that purpose, setting forth the-tme bf 
his permission, and if such person shall be -found loiternig 
in said county after the expiration of his permit, orato 


obtain the same agreeable tothe true intent dnd meaning of 


this act, such person or persons so offending, may be ap- 
prehended by any person of persons, end carried ‘before 
some justice of the peace, who may enquire into his charac- 
ier and business; and find him at his discretioh, not ex- 
ceeding ten dollars; but if said traveller shall be found on 
examination, to be a person.of ill fame, and there is: reason 
to suspect he is loitering in said county for evil purposes, 
attempting to acquire a living by gambling, or other bad 
practices, such justice shall Nive power to commit any per- 


son of like character, urtil he shall find good and sufficient’ 


security ior nis good behaviour, for any time not exceed- 
ing ten days, and said justice of the peace or court of the 
county, shall proceed against such offender, in the same 
manner as is heretofore prescribed for-vagrants. _ 
3. eit enacted, Thatall and every keeper or keepers, 


i 
exhibitor or exhibitors, of either of the | gaming 


tables commonly called A. -B* C. or E. O. tables, or faro 
bank, orofany other gaming cloth table, or bank of the 
same, or like kind, under any denomination whatever, shall 
be deemed and tréated as a vagrant, and moreover it snall 
be the duty ofany judge or justice of the peace, by war- 
rant under his hand, to order such gaming table or cioth to 
be seized and publickly burned or destroyed; said war- 
rant shall be directéd to-some one constable within the 
county, whose duty itshall be, forthwith to execute the 
same: Provided, That nothing herein contained, shall be. 


. SO construed as to extend’ to billiard tables. 


4, Be it enacted, Vhat it shall not be awful for any house 
keeper to harbour any idle pevsomof the' character afore’ 
said, for any longer time than is heretofore specified, un- 
der the penalty of twenty dollars for every such offence, 


* 


* 
t. wo. 
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to be recovered by warrant before ahy justice of the peace | 77. 


of the county where the offence is committed. MEME 
5. Be it enacted, That it shall be the duty of each Juse 
tices of the peace, on information being made on oath to issue war. 
him or.them, that there is person or persons of the afore- rant. — 
said description, loitering-in his or their county, then and 
id*that case he or they shall issue his or their warrant a- 
gainst.such person oi persons agreéable to this act: And 
provided, he.or they shall neglect or refuse so to do, it 
shall be deemed a misdemeanor in office, for which he or Penaltye 
they-shall be impeachable, and on conviction be remóved: 
from office. IE S S 007 - 
_ 6. Be it enacted, Thatif amy person or persons shall , 
"ori : - Persons gos 
publicly ride or:go armed to-the terror of the people, or ing. armed, 
privately carry any dirk, large knife, pistol or any other 
dangérous " weapon, to the fear or terror of any person, it 
shallbe the.duty of any judge or justice, on his own view, 
or upon the information of any other person on oath, to 
- bind such person or persons to their good behaviour, dnd ` 
ifhe or they fail to find securities, commit him or them to 
gaol, and if such person or persons shall continue so to 
offend, he or they shall-not only forfeit their recognizance, 
but be liable to an indictment, and be punished as for 2 
breach of the peace, or riot at common law." ^"  . | 
7. ‘Beit enacted, That if any person or persons shall uu- Maimings- 
lawfully cut out or disable the tohgue, put out dn eye, slit 
a nose, bite or cut off a nose, ear or lip, or cut off or disa- . 
ble any limb or member, or stab any , person whatsoever, 
in doing so, to maim, Wound or disfigure- im any -of the 
manners before mentioned, such person or persons: so of- 
fending, their counsellors, aiders and abettors, Knowing of 
and privy to the offence, shall be aid. are hereby declared. 
to be felons, and shall suffer as in cases of felony : Pro- 
videa nevertheless, he or they shall be entitled to benefit 
of clergy, and be further liable to an action of damages to. 
the party injured. 2 , 
8. Be it enacted, That all fines inflicted by this act, 
shall be one halfto him that will sue for the same, and the 
other half to the use of thé county. l 
9. Be it enacted, That all laws and parts of laws which 
come within the meaning and purview of this act, are here- 
by répealed. 


Justices to — 


* 
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An aet to authorise the several county courts of pleas and: 
quarter,sessiens in remit and mitigate fines and forfeits, 
ures on recognj)zances, as, therein, mentioned. . Passed: 
October 12,_ 


i $ 
is Beit enacted by the General Assembly of the state off 
County court Tennessee, That the several courts..of- pl d: r 
may remit, - 65860, e of. pleas. and: quarte 
fines, | sessions Ja this state shall have power to remit or mitigate. 
| all fines by them inflicted, and all forfeitures on recogni- 
zances, previous to entering final judgment thereon.: . Pros, 
vided, a majority, or any number not less than. nine of the 
justices of said county be present when such remittance or. 
mitigation shall be made. 


Repealing, 2- Be it enacted, That so much of any other act as. 
plause,, £omes within the purview and meaning of this act is here. 
by repealed, ) 
—— P Que 


CHAP. XYIV. 


An aet concerning administrations granted on the estates; 
of persons dying ‘intestate, therein mentioned... Passed. 
Noy. 10. _ i — 


Bramble, . WHEREAS heretofore the court of pleas.and quarter; 
i ^ sessions, during the being of the temporary government, 
called Franklin, granted administrations on the estates of, 
persons who died intestate, and haye issued letters of ads, 
ministration accordingly, in virtue and, by authority of, 
which, the persons so administering, have proceeded to, 
"^ administer upon the goods and chattels, rights and credits , 
of their intéstates respectively : And whereas it. will con- 
tribute to the peace and quiet of families, that administra-. 
tions on such estates, so as aforesaid :granted, be. deemed 
and declared: valid. | M 
Admivistra. , 1+ Be it enacted by the Genera] Assembly of the state of, 
tions ju the Tennessee, That all administrations granted by any oi the 
Frankjin go- said courts of pleas and‘ quarter sessions, and letters of ads 
MAC. ministration by any ofthe aforesaid courts issued, on the, 
E. ane YA" estate or estates of any person who died intestate, and all. 
proceedings in virtue of suchletters of administration bad. 
and done, of, and concerning any such estate, agreeably to, 
and in conformity with the rules and regulations of laws 
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“petting the estates of persons dying intestate, Arid grant- qao ' 
áng administration thereon, at that time in force and use ih | 
"the state of North-Carolina, shall be held and deemed, ta- 
ken and ádjudg-d, and ar&'hereby declared to be good and 
valid to all'intents atid-purposés whatsoever...  : } 

2. Be it enacted, Thatin any question or controversy No plea of 
that may arise, of or concerning the-grantizig administra- exception te 
tion by any ofthe courts of pleas ‘and*quarter ‘sessions in JUfsdiction 

: Mie x é - o7 7... Of the court 
the frst section of this act-mentioned, and issuing letters 
ot administration, or of of concerrüng any proceedings had 
in virtue and by authority of Such administration so grane — ^ 
‘ted, and letters of administration thereon isgued, no plea . ^ — ' 
or exception to the jurisdiction of the court*granting such 
administration, shali be admitted or allowed in any court ` 
of law or equity in this state. ` CE , 

So t—-—— 
€HAP. XXV. 

An act to prevent frauds and perjuries. — Passéd Oct. 29, 


1. Be it enacted by ‘the General Assembly of the state of 4 strong. 
Tennessée, That no ‘action shall be brought whereby to when to &e 
charge any executor or administrator upon any special pro- brought, 
mise, to answer any debtor damages out of hif own estate 
or whereby to charge the defendant upon any special pro- - 
mise to answer for the debt, default-or-miscarriage of no- i 
ther person, or to charge any person upoh any agreement 
made upon consideration of marriage, or upon any con- 
tract for the sale of lands, tenements.-or hereditaments, or ` 
the making any lease thereoffor a longer term than one., . ^. 
year, or upon any-agreement whichis not to be performed 
within the space of one year from the making thereof, une’, 
less the promise or agreement upon which such action shall c 
be brought, or some memorandum or note thereof shall be 
in'writing, and signed by the party to be charged therewith, 
or some other person by him thereunto lawfully authorised. PF 

2. Be it enacted, That every gift, grant, conveyance of Beeds of gif 
lands, tenements, hereditaments, goods or chattels, or of peor al 
any rent, tenements, or profit out of the same by writing or : 
otherwise, and'every bond, suit, judgment, or execution, 


. had, or made and contrived of malice, fraud, covin, collu- 


Sion, or gujle, to the intent or purpose to delay, hinder, or 
defraud creditors of their just and awiul actions, süitsy 
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debts, accounts, damages, penalties or forfeitures, or to 
defraud or deceive those who shall purchase the same 
lands, tenements or hereditaments, or any rent, profit or 
commodity out of them, shall be- henceforth deemed, and 
takenfonly as against the person or persons, his, hes; or 
their heirs, successors, executors, administrators ox assigns 
and every of them, whose debts, suits, demarids,’ estates, 
interests, by such guileful and covenous devices andi prac- 
tices as aforesaid, shall or might be m any wise disturbed, 
hindered, delayed, or defrauded} to be’ clearly and utterly 
void, any pretence, colour, feigned consideration, express- 
ing of use, or any other matter or thing to the contrary not- 
withstanding. § And moreover if a conveyance be ef goods 
or chattels, and be not on consideration deemed valtiable 
in law, itshall be taken to be fraudulent within this act, 
unles the same be by will duly proved and recorded, or by 
deed in writing, acknowledged or proved, if the same deed 
include lands also, in such manner as conveyances of land 
are by law dircted to be acknowledged or proved, or if it 
be of goods and chattels only, then acknowledged or proved 
by one or more witness “or witnesses i any court of record 
and registered in the register’s office of the county, where 
the said goods and chattels, or the most valuable part of 
them are, within eight months after the execution thereof, 
or unless possession shall really and bona fice remain with 
the donee fand in like manner where any loan of goods 
and chattels, shall be pretended to have been made to any 
person with whom, or those claiming under him, possession 
shall have remained by the space of five years without de- 
mand made and persued by due process at law on the part 
of the pretended lender, or where any reservation or limi- 
gation shall be pretended to have lbeen made of a use of 
property by way of condition, reversion, remainder or o- 
therwise, in goods or chattels, the possession whereof shall 
haye remained in another as aforesaid, the same shall be 
taken as to the creditors and purchasers, of the persons a- 
foresnid so remaining in possession, to be fraudulent within 
this act, and that the absolute property is with the posses- 
sion, unless sach loan, reservation or limitation of use or 
property were declared by will or by deeds, in writing, 
proved and recorded as aforesaid. 

3. Be it enacted, That this act shall not extend.to any 
estate or interest in any lands, goods or chattels, or any 
rents common or profit out of the same, which shall be up- 
on good consideration, and bona fide lawfully conveyed or 


| 


| 
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assured to any person of persons, bodies politic or ‘corpo- 
rate, or to any person lending his own property to any per- fene 
son or persons without an intention of fraud. . e bas 
4. Be it enacted, That this act shall commence and be in 
force from and after the first day of January next. 


C HA P. XXVI 


An act in addition to an act, entitled, «« An act to amend 
an aet establishing courts of law and regulating the 
proceedings therein.” Passed Oct. 29. 


WHEREAS it is found that the district goals in some 
instances-are insufficient for the purpose of securing crimi- 
nals and offenders, to. remedy which, and to procure a 
speedy and impartial trial of offenders, according to the 
provisions of the constitution, 

1. Be it enacted by the generat Assembly of the state of s 
Tennessee, That in all cases where the offenders shall have Court of o- 

been committed to, or imprisoned in the district goal, and yer & termi- 
` the governor for.the timejbeing shall be of opinion that there xe aa 
1sja probability of an.escape, or that the principles of justice 
or humanity require a speedy trial, it shall be his duty to 
issue a commission to the judges of the superior court, 
empowering them, or any one of them to hold a court of 
oyer and terminer, pursuant to the thirty eighth section of 
the aforesaid act. . 

2, Be it enacted, That whenever the said commission 
shall be delivered to any one of the said judges, it shall be 
his duty, and he is hereby required to issue a venire facias 
to the sheriff of the county where the district court 1s held, 
and to any adjoining county, if necessary, commanding 
him or them to summon thirty five good and lawful men, 
to appear on a certain day therein to be specified, at the dis- 
trict court house, out of which number shall be taken a 
grand jury, to enquire of, and present the offence with 
which such offender may stand charged, by ballot, agreea- 
bly to the law in force, and the balance of the said jurors 
shall serve as a petit jury, on the trial of such offender, sa- ' 
ving to such offender, the right of challenge’ to jurors as 
heretofore. Provided, That there shall be allowed by the ` 
said judge, sufficient time to enable the said prisoner to pro- 
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cure his'testimony, as well as tlie state, and for-the said 
sheriff or sheriffs to summon jurors us aforesaid. And be it 
Jurther provided, 'Enat if by ychalienge or otherwise, there 
shal: not be a sufficient numberof the: said original panel, 
or there should be none of the said original penal, to make 
a petit jury tor the trial of the aforesaid prisoner, then and 
in those cases bystanders may be summoned instanter, as 
talismen, or to make a petit jury. 

3. Be t enacted, That nnmediatély* upon thereceipt of 
the said commission, such judge shall notify in-writing 
each of the other judges, if convenient, and the state’s at- 
torney to attend atsaid trial, and also the prisoner, stating 
particularly the time and place upon which. it shall be the 
duty of che sheriffto serve such notices. Provided always, 
"Thai if it shall be necessary ‘for-the purpose of justice, the 
said judge or judges holding court, may if the bill be found 
truc, adjourn the court-to some further day. 

4. Beit enacted, That nothing herein contained shall 
be so construed as to entitle saidjudge or. judges receive 
any cempensation or salary heretotore established-by law, 
or otherwase-for holding said court ‘or courts, but may be 
allowed therefor by the succeeding legislature,--next -after 
the year of 1804. 

5. Beit enacted, ‘That all acts and parts of -acts, com~ 
ing within the purview of this act, shall be and are hereby 
repealed, 


ge | 
CHAP. XXVII. 


Anactempowering the county courts to emancipate slaves: 
Passed Noy. 13. 


WHEREAS the number of petitions presented.to 1hl 
legislature paying the emancipation of slaves not only ten 
to involve the state in serious evils, but are also produc 
tive oi great expence : For remedy wheréof : 

1.. be it enacted by the General Assembly of the state of 
Tennessee, ‘hat when any person or persons being resi- 
.dent of this state, and owners ofslaves which they are de- 
sirous of setting free, they shali prefer a petition to the 
-court.of.the county in which they reside, setting forth the 
jntention.and motives for such emancipation, and if the 
court upon examining the reasons set forth in said petitie 
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~# 
~ on; should be " opinion, that acceeding to ie sameaould ** * 
be consistent with the interest.and policy of the.state; the id m 
chairman thereof shallreport on.the petition accordingly, Tue 
and sign. his name.thereto; which petition shall be filed in tition. 
the office of the.clerk. of said. xounty.. But no . petition: 
shall be .granted; unless the petitioner first enter into bond Bond & sec:.- 
with approved security, in such.sunvas.the court may.think "Hy to he 
proper, to. reimburse. such. damafes. as the. county may ® es 
sustain, in. consequence of such sslaye or, slaves becoming - 
chargeable, and upon. these. requisitions .being. complied 
with, such slave shall be .held-and“deemed frec, -and en- 
titled. to all the privileges and immunities that, other. free 
people:of colour in this state are... 

2. Bet enacted, Yhat.when any person- or.persons. i 
berated by virtue,of this.act, shall iy any ways or means Emancipated 
be rendered incapable of providing for.him .or herself the OU 
common necessatjes. of life, such slaves. shall -þe provided . 
for bythe, county in which-he.or she was emancipated, and . 
may be removed thereto from any other county, there to 
be provided for in the manner.dirécted:by.an act, entitled, . 
* an act making provision for the poor,” passed at Knox-. 
ville, October the iwennes pus thousand. seven. hundred .. 
and ninety, seven. 

3. Be it-enacted, That ne, county court: as-.aforesaid 
shall receive a petition tor emancipation, unless nine, ora, quorum. . 
maj unity. of the justices of peace of said county be-present, necessary: 
and in either.case a concurrence o£ two thirds must, be had, 
in. order to liberate any.slave.. 

4 Be it enacted, Lhat the clerk of the court shall recor! Clerks fo re 
all proceedings of emancipation, and make out a.certiSgate cri inc f 
to the. slave or slaves: who may be liberated by.virtue of dings- 
this-act, for which his fees shall be equal to fees for ser- 
vices of similar extent, and shall be paid. by the master af... 
said slaye or slaves. _ 


~ 
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An act prohibiting any states attorney or “solicitor of as j 
county, from preferrinzs.a bill of indictment to any 
grand jury, without. a prosecutor, marked thereon. 
Passed. Nav, 13. 


1~ Be ir enacted by the General Asvenibly ofthe: stateof Ra 


Tettnesseey hat no state’s attorney, or eolicitór oča county, ecutien. . 


? 9g instines om... ` 
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shallprefer abill of indictmentto any grand jury in this 
state, without a prosecutor marked thereon, any law to thé 
contrary notwithstanding. 

2, Be it enacted, 'Yhatifany states attorney, or county 
solicitor, shall prefer a bill of indictment against any person 
or persons, contrary to the true intent and meaning of this 
act, the party or parties against whom such bill shall be 
preferred, may give this act in evidence ; and the court 
shall order him or them to be discharged and the states’ 
attorney or connty solicitor shall be answerable for the cost 
which may have accrued on such bill, and execution may 
issue against him or them for the same. 

8. Be it enacted, That nothing contained in the first and 
second sections of this act shall be construed to extend to 
any presentments made by the grand jury, orto any bill of 


: indictment founded thereon. 


Preamble 
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An aet to carry inte effect a resolution of Congress, pass- 
el the twenty-ninth Zay of September. m the year one 
thousand seven hundredand eighty-nine. Passed Oct 29. 


WHEREAS it is recommended hy a resu've of the 
first session of the Congress of the United taes, to the 
legislatures of the several states, to pass laws, m:king it 


. expressly the duty of keepers of the goals, to reccive and 


Penalty on 
jailors &gp. 


sate keep therein, all persons committed under the author- 
ity of the United States, until they shall be discharged by 
the due course of the laws thereof, under the like penalties, 
as in the case of prisoners committed under ihe authority. 
of such states respectively ; the United States promising 
on their part to pay for the use and keeping of such goals, 
at the rate of fifty cents ‘per month, for each prisoner who 
shall be committed under their authority, during the time 
such prisoner shall be confined! therein, and also "suppott 
such of said prisoners as shall be committed for offence : 
i. Be it enacted by ihe general Assembly of the state of 
Tennessee, That when any prisoners shall be delivered to 
the keeper of any goal in this state, by or under the au- 
thority of the United States, such keeper is hereby com. 
manded to receive and sately keep every such prisoner or 
prisoners; and alle-devery keener or keepers of any go?’ 7. 
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this state, refusing. or neglecting to take possession of, and 4804 
safely keep any prisoner or prisoners delivered to, him or w 
them, by or under the authority of the United States afore- 
said, shall be subject to the samé pains and penaltiés.as for 
neglect or refusal to receive and safely keep, any prisoner 
oy prisoners. delivered them under the authority of this 
state, Provided, that in all cases iù which the United States | 
shall bea party, the marshal or person delivering sich Fees ke — . 
prisoner, and in all civil cases the party at whose instance 
such prisoner shali be committed, shall be liable to such 
goaler or keeper, for the prison fees and subsistence of 
such prisoner while so imprisoned ; which prison fees and 
subsistence shall be the same'as are or may be provided 
for by law, for prisoners committed under the authority of 
the state. HN | 

2, Be it enacted, That the monies arising from the a- 
foresaid fifty ceńts per month as stated in the ‘preamble of How collect 
this act, shall be collected from the marshal’ by the goaler ed: 
receiving any prisoner as aforesaid, who is hereby directed 
to pay the same to the treasurer or trustee of ‘his county, 
immediately after receiving the same, which monies, shall 
‘be by the said treasurer or- trustee accounted for in, the 
same manner~as other county, monies. 2E 


> 


CHAP. XXXIL 


An aet to prevent the evil practice of dueling., 
Passed Nov. 10. si Qd 


1. Be zt enacted by the General Assembly, of the state of . 
Tennessee, That from, and after the passing of this act, if Due un ne 
auy person or persons shall attempt to fight a duel, by ona imptis 
challenge, or otherwise, he or they on conviction thereof, onment. 
shall'forfeit and pay the sutn of fifty dollars, and shall far- `- 
ther be committed to close goal for sixty'days, and there 
to rémain without bail or mainprize, and also forfeit the. 
rights and privileges. of a citizen for and during the space.. - 
of one year thereafter ; and if.any person or persons shall 
Year a challenge from one person to another, to fighta du- 
el, the person bearing the same, on due proof being , made 
tüereof, shall forfeit atid pay the sum of fifty dollars, and 
shall be committed to zlose goal for and during the space 
of thirty days, there to remain without bail or mainprize. 
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2, Be it-enacted, That if any. person shall hereafter ac- 


wpe, Cept any challenge to fight a duel, he, so accepting, shall | 


Forfeit 
rights of 

citizen— 
ship for one. 
‘year. 


If killed: 
murder.: 


Justines ju" 
risdiction. 


Yines.. 


Attorney 
generals fees 
on indiste 
ment, 
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forfeit and pay the sum of fifty dollars, and also. forfeit ail 
his rights and privileges pf citizenship, for and. durmg the 
space of one year thereafter. 
3...Be it enacted, That if any person. shall hereafter fight 
a duel and either ofthe persons so fighting >be killed, it 
shall be held and deemed wilful murder b: the suryiving 
person, who shall suffer death without, benefit of, nergy. 
4. Be it enacted, That each „and. every justice of. the 
peace In this state, shall have jurisdiction of all. matters 
and things in this act contained, except cases of murder and 
therein, so far as commitment.to the proper goal designa- 
ted for criminal offences and each and every of said jus- 
tites of the peace, and other civil officers in this state, are 
hereby enjoined to take cognizance tneregf.. ü 
5. Beit enacted, ‘Taat all fines and., forfeitures arising- 


- by virtue of (his act, shall.be one halfte the person who 


will sue for, the same, the othex half to the use of the state 
any law usage or custom to the contrary notwithstanding.” 

. 6. Be it enacted, That all laws and parts of laws, coming 
within the purview and meaning of thus act, shall be, and: 
are hereby repealed. . j 


a. 


CAAP XXXII , 

An act declaring that. there shall be but one attorney gen- 

eval for the state, ascertaining his duty and . compensa- 

tion for his services and repealing the former act on that, 
‘subject. Passed Noy.- 2... 


4, Beit enacted,’ That after thé passing..of-this act, the 
attorney general shall be allowed the following, fees, ta be 
3ieluded “n the bill of costs, viz. In each. prosecution in 
either of said courts, where. the grand jury shall.return a 
true bill, three. dollars, and where the. grand ju- 
ry shall return not a-true bill, one dollar-and. fifty cents, 
and in every ease removed from. any county courtinto elr 
ther of said superior courts, three dollars, any thing in ay 
act or acis to the contrary notwithstanding. 
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‘An aet to Aniend an act Tespecting strays. Passed Nov. 13. - 


1. Be it enacted by the General Assembly.of the state of strays taken 
Tennessee, That every appraiser so appointed, agreeably to up to make 
the above’recited act, shall return the certificate of such returein 15 
appraisment to the taker up of such stray or strays, who days: 

‘shall be, and is hereby bound to return the same to the 
ranger of the county within fifteen days after such apprais- 
ment made, under the penalty of the appraisment value of 
such stray or strays so taken up, to'be recovered before 
any jurisdiction having cognizance thereof, one half to the ~- 
‘use of the county and the other half to him or them that 
will'sue for the same. f 

2. Beit enacted, That every person taking up any stray 
or strays, shall not directly or inirectly remove any such Strays uo to 
stray or strays out of the county where there the same was be moved'out 
so taken up, ôr sell or dispose of the-same; in any manner % c?umy 
whatsoever, within twelve months, under the penalty of 
double the amount of the appraised value ef such stray or 
strays, to be recovered before any jurisdiction having cog- 
nizance thereof one halfto the use of the county, the other 
half to: him or them that will sue for the same. o | 

3° Be.it enacted, 'Yhat if any person taking up any stray Persons mos 
or strays shall be about to remove him or herself out of Ying out OF 

. . county to 

the county, before him or-her have settled with the county pay value 
trustee, to the full amount of the one half of the -appraised strays- 
value of such stray or strays, that then and in that case, 

the trustee of such county, on his own knowledge or other- 
wise, is hereby required to sue such person by warrant, . : 
and cause him or her to appear before some justice of the 
peace, to give bond with sufüccient security, payable ta 
such trustee for the use of said county, or owner, to the 
full amount of twe thirds of the appraised value of .such 
stray or.estrays, by him or her so taken up; and in case 
of failure thereof, such person shall forfeit double the ap- 
praised, value of such strays or estrays, to be recovered by 
the said trustee on an action of debt. 
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1801 CHAP, XXXV. js 
*~ An act prevent the disturbance of public worship, Pas: 
sed- November 14. 


1, Be it enacted by the General Assembly ofthe state of 
_ Tennessee, ‘That if any person shall interrupt a congrega- 
Interrupting tion assembled for the purpose of worshipping the deity, 


b i e t * è 
RRRA such person shall be dealt with as a rioter at common law. 
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CHAP. XXXVIII. 


An aet to repeal so much of an act entitled, ** An act t5 
Suppress exeessive gaming" as respects the fines oL 
. bilhard tables and horse racing. Passed Nov. 14. 


No gamb- i. Be it enacted by the General Assembly of the state of. 

Jing debts Tennessee, That from and.after the passing of this act, 

recoverable. shat no money or any kind of property whatever, won by 
any species or mode of gaming shall be recoverable by law. 


ee 
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CHAP. XL. 


Án aet amend an act, entitled, “An actto amend th 
law now in forcein this state for selling lands 
under execution., 


^1. Beit enacted by the General Assembly of the state of 


| 
| 


l 


Lands under . 
Tennessee, That all lands to be hereafter sold by any she- | 


execution 


where tobe yif, which are directed to be advertised in a public gazette | 


advertised Shall be advertised in the gazette of the district where the 


land lies, if there be one, if not, then in the gazette nearest . 


to where the land lies, any law, usage or custom to the | 


contrary notwithstanding. 
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PASSED atthe first sessiori of thé fifth geie- - 
ral Assembly began .and held at Knoxville, 
on Monday the nineteenth. day.of Septet- - 
ber, one thousand eight hundred and three: 
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‘An act fot the better establishment and regulation of the 
militia of this state.. Passed Noy, 5. AS 


et P E ens "EM . n £ T" eg 

1. Be it enacted by the General Assembly of the state of 
Tennessee, That all free men and indented servants from 
the age of eighteen to forty five years, shall compose the Wilitia wha 
militia of this state ; judges of the stiperio¥ -courts- of law to serve & 
and equity, secretary of state, treasurers, attorney general, Who exempt, 
ministers of the gospel of every denomination, public,.fer- 
rymen, justices of the peace, and all continerital officers ; 
who have served three years with reputation; or duting the 
war, post officers who have the care-of tlie mail of the U- 
nited States, and post riders shall be exempt, from mili: 
tia duty, except in cases of iniminent danger, insurrection 
or invasions | .-- . 0.78 4 "e 

2.' Be it enatted; That the militia of this state shall be 
divided and designáted.as follows; viz: 


The inilitia of Sullivan county shall compose the second. - 
repiment. i > D : 

The militia of Greene county shall compose the third 
regiment. 

‘Fhe militia of Hawkins county shall compose the fourth 
regiment. : 7 
. And the militia ‘of Carter county shall compose the fifth 
repiment—which regiments shall constitute the first bri- 
fade. i f NN * am ` g 

The Militia of Jefferson county shall compose the sixth 7 
:égiibeht, I2 1 wo ) 
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The-militia of Grainger courity shall wompose the see 


xenth regimente- 
The militia of Cocke “éounty shall i a e ‘the ihn 
“regiment, 
. And the-militia of Claiborne county Shall i compose the 
ninth regiment which regiments shall ‘constitute the sē- 
cond brigade. 
The militia of Knox’ county shall compose'the. tenth rb. 
iment. 
The militia of Sevier'county shall compose tlie éleventh 
“regiment, 
Themi tia of Blount county shall compose “the twelfth 
“regiment. 


The inilitia of Anderson county shall compose*the thira 


“teenth regiment. 


And the militia of Roane county shall conipose'the four- 
teenth regiment—which regiments shall constitute thé 
third: btigade ; which brigades shall-compose the first dix 
wision. 

The militia of Sumner county shall. tampote the "fif- 
teenth regiment. 

The militiaof Smith county shall compose the sixteenth 
regiment. 

The militia of Wilson county shall compose tlie seven 
teenth regiment, 

And the militia of Jackson county shall ‘compose ‘the 
“eighteenth regimentwhich refiments shall'constitute the 
fonrth brigade. 

The first regiment of “militia of Davidson cotnty shall 


"compose the nineteenth regiment; and the second regi- 
‘ments of said coünty the’twentieth regiment. 


The militia of Williamson county shall eevmnp ase the 
twenty-first regimeut, 

‘And the militia of Rutherford county shall compose the 
#wenty second regiment—which regiments ‘shall constitute 
the filth brigade. 

The militia of Robinson ‘county shall-compose the twenty 
‘third regiment, 

The militia of Montgomery.shall compose the twenty 
fourth regiment. 

The ‘militia of Dickson county shall compose the twenty 
fifth regiment. 

And the militia ‘of Stewart county shall compose the 
twenty sixth regiment—which regiments shall constitute 
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the sixth brigades which brigades shall: constitute the.see isos G 
cond division. Em 

3s Beit enacted; That each. regiment; shall. be. composed. Regiments, l 
of. two battalions, and each battalion shall be formed: into: aans, 
companies, to consist fnoc less, thao. forty, nor. more than, companies. 
ninety privates each,.three serjeants, three corpórals,. one. 
drummer, and one fifer, all of whom., shall reside, within. 

‘the company district... 

4. Be it enacted; That, each. regiment of ‘nfantry:-shrall Regimental, 
hold one regimental, muster. annually at thes. respective inusters 
court-houses or places. of holding-courts, exgept;the second, when beldy, 
regiment.of- Davidson county, which shall hold- its. regis, 
mental musters at Waynesborough, -or at. any. other ‘place... 
within the bounds of said regiment: that.two thirds of the 
commissioned officers. may THES On,. on, the followin ng. 
days, ViZ- 

'The first, sixth, tenth, &ticentlt, migeteenth, ur twenty- 
third regiments the last, Fhursday. iv September. 

` 'Fhe second, seventh, eleventh, sixteenth, twentieth; and: , 
twenty fourth, the. first "Fhürsday.of; October. ` a 

The third, ‘eighth, twelfth, seventeenth, twenty, first: and. 
twenty. fifth the second: Thursday iw Ogt- 

: The fourth, ninth, thirteenth, eighteenth twenty E 
and twenty sixth, the third Thur sday of Oct. 

. And. the fifth and fourteenth on the fourth. Thursdays i im. 
the same month. - 

5a: Be zt enacted; "That, each- battalior .shall hold: -one, Battalion... 
muster annually, 'Ehe first battalion in, each regiment musters. 
shall hold-a muster onthe. first Thursday. in. April: : ande. 

the second battalion shall hold a muster onthe second Tuss= _ 
day in April » and the officers-of each bastallion shall have.. 
the privilege of chusing~their, muster ground. ie 

6. Be it enacted, That each regiment; shall held-a court’, Regimeatal, ; 
martial at their respective c.ourt-houses, on . the. first Rigscer. 
Tuesday of, Decmber. annually, , and the succeeding day, ifs 
found necessary, to consist of atleast seven members, the.. 
oldest of whom shalkbe president,:and.-be ofthe, grade-o£ : 
field officer 3. and-if: there. beno field officer present, the 
senior officer present shall “preside ; ; and the court shall be 
sworn to do their duty by; the judge advocate ofthe regt- 
ment; and the said.court, when convened, shallvhave- power. 
to enquire into the age and abilities-o£ alk. persons brought; 
before them, and exempt such as: may. be judged. incapable.. 
of duty, and all neglects or. omissions. of duty, as well by- 
officers as by privates ;.to hear and. determine all appeala.., 


- 
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1803 which may. be made by non omau moned officers or "pis 
VV vates, who may think themselves aggrieved by any sentence 
or decree of their battalion or company: court: martial, and 
*  .  . to order and dispose of-all fines and forfeitures arising un- ` 
-Battalion der this act, unless otherwise disbursed. by law. And’ the 
eourt martial first battalion in each regiment shall hold a court martial’ 
on the first Thursday i in June annually ; ; and the second bat-' 
talion in each -regiment shall hold a court martial on the 
second Thursday iù June annually, at the places for holding 
the battalion musters, and shall congist of at least five’ 
members ; and the major : appointed to the command of 
each battalion shall attend the „battalion musters, ‘and may 
preside in the courts martial, or may direct the senior of- 
fiper present to preside; and shall be conducted; by the 
same rules, re gulations and restrictions as regimental courts 
martial ; reserving to any person who may think’ them- 
selves agrieved by any sentence of such, court, the- right 
of appeal to the next regimental court ‘martial ; and in 
case ofany such appeal, it shall be the .duty of the judge 
Appeal. advocate to carry up the same to the succeeding regimental 
court martial, whose duty it shall be to determine. on all 
such appeals agreeably to law and the nature of. the case. 
`p, Be it enacted, That the commissioned officers of the 
Officers of 
regiments to 2foresaid regiments of infantry shall meet.at the places of: 
meet armed? holding theirregimenta] musters, armed with a good rifle 
tà be trained or a smooth bore, for the purpose of being trained, and in- 
structed i in their duty by the brigade inspector, which meet- 
ing shall he on the Monday preceding the regimental mus- 
ters, and shall continue two days a the senioi officer pre- 
sent shall call the roll éach day and report all delinquents 
to the next regimental court martial, and every officer fail- 
ing to attend, or not appearing armed, as ‘aforesaid, with- 
out a reasonable excuse, to be judged of-by the’ court 
martial, shall be fined.in the sum of five dollars, to be ape 
propriated as other fines by. this act directed. 
Uniform of 8 Bei enacted, That the commissioned officers, of the 
officers. different regiments, shall appear in the following uniform, 
when on parade, (to wit : ) with a good.cocked hat, a blue 
cloth coat faced with red, and white small clothes; each 
field officer with two epaulets; each captain with one epau- 
let, and optional with subaltern officers to wear an epaulet 
or not; and the staff officers of tho regiments, “brigades 
and divisions, shall be equipped and dressed in the sams 
manner and uniform as other, officers, except their small 
clothes, and facings of their coats, which shall be buff. 
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9. Be if enacted; That each division Of: militia shallbe |^, 
commanded by a major general ; each brigade by a briga- staf or te 
dier general ; each regiment, by a lieutenant colonel COM: militia. — 
mandant and;two majors; each battalion by: one major, 
each company by onë captain, one licutenant, and one en- 
sign. The major generals shall appoint their aids de camp; 
the brigadier generals, their brigade majors ; the, com: 
manding officers of each regiment their adjutants, quarter.  ; 
masters, serjeant majors, drum majors and fife’ mayors ; 
andthe captains thei drummers and fifers. aM l 

10, Be it enacted, That the drum majors and, fife. ma; |, T 

jors shall be allowéd one dollar for each day they may ab cà polices 
tend to instruct the drummers and fifers4h their regimentg;ners. ` 
to be paid out of any fines and forfeitures collected under. " ^ 
the authority of this act 3 and the adjutants shall be allow- 
ed one dollar and fifty cents for each day that they shall, 
be engaged in training and disciplining the regiménts and 
battalions, to be paid out of the fines and forfeitures of the 


4 
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regiment. l bi | 
"di. Be it enacted, That the brigadier generals shall at- ,, . 
Eq 8. «UE re LT EDT LAE M25 nodo, Brig. Gen. 
tend the regimental musters, in their respective brigades, to wttend re- 
at least oncé’in two years, and oftener if found necessary, gimental — 
and shall review said regiments, and make‘such regulations musters. 
as may appear to them necessary, not inconsistent with this — 
act ; and it shall be the duty of the brigadier generals to 
appoint proper persons brigade inspectors, who shall be 
acquainted with military discipline, whose duty it shall be 
to attend the several drill and regimental musters at the 
times appointed by this act, and there proceed to train and 
discipliné the commissioned officers of their respective bri. 
gades agreeable to Stuban’s military guide. Aud the bri- 
gade inspectors shall be allowed for their services the sum 
of two dollars and fifty cents for each and every twenty 
five miles ehgaged in travelling to and from the place of. 
attendance, and the like sum for every day employed in 
discharging the duties enjomed on them by this'act, to be 
drawn from either of the public treasuries. of this state, on : 
a warrant from either of the brigadier generals. ` 
12. Be it enacted, That the eléction for militiary officers mlection of 

shall be as follows : the election for major general, the officers. 
gover shallissue his order, giving sixty days noüce; °°” 

or a brigadier general, the major. general ?shall issue his. 

order, giving forty days notice ;. for colonel or. major the 
brigadier shall issue hisorder, giving thirty days ifotice ;. 
dor captain, lieutenant, ensign, Or cornet, the colonel shall 
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issue his order, giving fifteen, days notice. In. case. of* 
death, resignation or remoyal from office of either of the. 
above mentioned officers, the next officer in rank shall is~ 
sue his order to fill all such vacancies. ` The election for. 


. major general for the first division, shall be holden by the 


Resignation. 


field officers.of the first brigade, at Jonesborough : by the- 
field officers of the second. brigade at Mossey. creek. Iron, 
Works ; by the field: officers of the third brigade at, Knox~. 
ville, and yote for major general; and; the senior officer. 
shall. transmit the votes so taken to the governor, who in 
the presence of the secretary of,state shall proceed;to count 
out the.same and commission the person elected ; and if 
two or more persons stlould: have an equal number. of 
votes, the governor shall decide who shall be the major, 
generals and the field officers of the second brigade. shall. 
meet at Mossey creek Iron Works, and proceed to elect. 
one person for a brigadier general; and the votes so taken. 
by the senior oificer present, shall be transmitted by him to, 
the major general ofthe first division, whose duty. it is to 
count the same and send.to the governor a certificate 
of the person elected, whose duty it is to commission him. 
accordingly ; andif two or mere persons shall have au 
equal number of votes, the major general shall decide who. 
is tobe the brigadier general. Amd the field officers of 
the fifth brigade shall meet at Nashvile and the field officers 
of the sixth brigade shall meet at Clarkesville, and shall 
respectively vote for one brigadier generals and the votes 
so taken in each brigade respectively, shall be transmitted 
by the senior officer to the. major general of the second di~ 
vision, who shal! proceed tc count them out and transmit 
to the governor a certificate of the person elected, and the 
governo: shall commission him accordingly. And it shall- 
be the duty of the major general to decide who shall be 


‘the brigadier general, m all cases where any two or more 


persons shall have an equalnumber of votes. ——. 

13. Be ié enacted, That any person who shall be elected, 
and commissioned in the military department of this state, 
shall not resign the same within three years after the date 
oftheir commission unless they shall offer for a higher 
command, removed by a court martial for a misdemeanor 
in office, or admitted so to do by his superior officer. 

If a major general his resignation shall be approved of 
by the governor. H . 

If a brigadier, by the major gener al. 
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Wa liutenant colóriel : ‘€olninandant, ‘or'thajér, by the 
brigadier general . 

If captain or subaltern, by ai majority "of thee field of: 
ficers under the following penalties, VIZ. 
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3I£-a miajor:general, ina sum‘not exceeding fy dollars. l 


Jf a brigadier general, in'asum iót:extéeding fifty dólís. 

If a colonel cóinmandant, in a-sum'mot :éxceéding fifty 
dollars. 

Ifa major,in a^süm not esiccetliiig fifty üóliars. " 

If a captain or subaltern,in a sum Hot éxcééding “fifty 
dollars, to be recovered and appropriated‘as other ‘fines ^ 
and penalties by ‘this act dirécted.. o’ 

14. ‘Be it enacted, That in future all tommissions for 

militia offices shall be issued agreeably to ‘the following 
form by'varying the same according tó'the grade of the óf- 
fice, viz. - 


STATE OF TENNESSEE, | 
To all whio ‘shall see these preserits, Guy rio: 


-— 


Fomof | 
commission 


KNOW YE, That reposing special trust ahd confidence 


in the patriotism, valor, conduct and fidelity of 
‘of the county: of "We do commission 
him tlie Xegiment of militia 


‘of this state ; and do autliorise and enipower him to exe- . 


‘éute and fulfil the duties of ` the said 
regiment agreeable to law and the rülés and "directions of 
military discipline: "To have arid- to ‘hold the rank and. 
‘command of ' ‘the same regiment 
‘during his good behavior, with‘all the, powers, privileges, 
and ‘emoluments thereto of Tight appertaining. And the 
‘said - is hereby 
required to obey his superior officer’s lawful ‘orders and 
‘commands ; ‘and all officers and’ privates under ‘his com- 


mand are to obedient to him as - . afore- 
said, 

In testimony whereof we have caused the preat seal of 
the state to be hereunto affixed. Witness esquire 
our governor and commander in chief, at S the 

day of in the 


year of our independence, and in the year of our lord one 
thousand eight hundred and 
By the Governor, 
l Secretary. 
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16; Be it enacted, That each and every officer appointed 
and commissioned” by ` virtue of this act, shall previous to 
their entering on the execution of their respective. offices, 
take the following oath: 

I, A. B. do-solemnly swear er I will support, the con- 
stitution of this state-and of the United States ;. Ånd that 
I will faithfully i and justly. execute the office of 2, 

in the regiment, brigade or divisian] (as the 
case may. be) of militia of this state, according to the Best 
of my skill and judgment, So help me God: 

“A copy of which oath shall be entered on the back of the 
Commission 

Ly, Be it enacted, That each judge ee previous 
tò his ‘entering on the duties of his appointment shall take 
an oath to support the constitution of the United States and 
of this State 5 ‘and also the following oath. 


I, A. B. do solemnly swear, that I will well and. truly | 


exform the duties of-judge advocate of this court, accor 
ding to law and the best of my abilities, So help me God. 
The judge advocate thus sworn. Shall administer the 
following óath tò the officer's previoum tó their entering on 
court martial; 
You, and cách of you do solemaly, swear or appeal, that 
ou wil weil and truly enquire into all delinquencies which 
may appear on the returns tó be laid , before you, and will 


‘assess the fined thereon as shall seem just, without favor, 
‘affeciion, partiality or prejudice, and that | you will not 


disclose or discover the vote or opinion of any particular 
member of this court, unless requiréd to give evidence 
thereof in à court of justice in due course of law. So help 
me God. 


No variation to be madé in the form e this bath, except. 


48 clrcimstances arising froni different cases May requires 
And thé doors of all courts martial shall in all cases be 
kept open, iniless the public good require the contrary: 

18. Be ir enacted, That the commanding officers of re- 
` gimehts, battallons, or companies shall lay out and desig- 
nate a sufficient bounds at their several places of mustering 
ab will be sufficient for their re giments, ‘battalliofig, or 
companies (as the case may be) to müster and exercise ori, 
within which bounds hö spectator shall be at liberty to én- 
ter, during the time such regiment, battalion - or :eomapany 
is müsteritig ahd. - exercising, without the. approbation of 

the said commanding officer. And any pergen:s shall behave 


‘disorderly within the bounds aloresald, lie or they shall be 
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"ud, which confinement shall not be longer than the dis-. 


missal of the troops so assembled to exercise. ; 


. 19. Be it enacted, That every captain or commanding offi- 
., cerafithe company, shall hold a company muster af such pla» 


ces near the centre of their company as the commanding of- 
ficer may deem most convenient, & shall direct his company: 
Serjeant to warn his men of the time and place of said mus- 


5 


a : UA 
discretion of the commanding officer afore- 4595 


4 M ve Y 
tat 
"e 


Company 
musters, 


ters; and on such muster days, the officers of the company | 


or any two of them: shall have power to hold court martial if 
found necessary and the senior officer present shall admi- 
nister all necessary. oaths, and receive the fines by said 
court imposed, and pay the same into the hands of the 
judge advocate of the regiment, and a record of the pro- 
ceedings, shall be kept and stating the name of each person 
on whom a fine has been imposed ; and the sum shall be 
returned to the judge advocate, and be entered by him on 
his journal, and execution may issue thereon 3s in others 
cases y but no execution in any case shall issue ior fines or 
forfeitures until the expiration of three months. after. sen- 
tence of any court martial stipulated by this act ; and if 
any person-on whom a fine shall be assessed, shall pay the 
same to the judge advocate, or the commanding officer of 
the company to which he belongs, within the time limited 


for stay of execution, he shall nct be liable to. pay -any | 


costs. And fines arising by delinquencies at any company 
muster, shall be appropriated to the use of such company. 
only, in manner as the court martial thereof may direct, and 
be drawn from the hands of the judge advocate, on .order 
of the commanding officer of the company. 

20. Be it enacted, That it may be lawful fer a volunteer 
company of light infantry to be raised out of each regiment 
by voluntary enlistment, to be and remain a part of the 
regiment in which it shall be raised. Thie-fleld officers of 
each regiment is hereby empowered to appoint suitable 
persons pro tem to raise such company, which shall consist 
of not less than thirty, nor" more-than sixty privates, Pro- 


Volluntee? 
companies- 


vided, that no officer shall enlist so many men out of any | 


one company as to reduce it under its lawful number ; and. 
when any such company shall be made up, it shall be law- 
ful for the commanding officer of the regiment in which 
such company shall be raised, to. give a writ of election, 
and the volunteers so raised shall have power to elect their 
officers asin other:cases : and each volunteer shall fix 
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1803 himself with, and appear when on parade in the ‘following 
; umform,to wit, a blue coat faced with white, a round hat 
Aer with one side turned ap, and white small cloths ; and shall 
be.armed in the following manner ; each captain and subal- 
tern with side arms, each non commissioned officer and 
private with a goed rifle, shot bag and powder horn, with 
mine charges of powder & ball suitable to the bore of the rifle,. 
and be under the same rules, regulations, and restrictions as 
other ‘militia: Provided, no private thus enlisted, shali bé 
‘compélled to serve in said compary-lorger than ‘five years, 
but shall, six months previous to his leaving said company, 
give a written note to thé commanding officer, of his inten- 
tion to quit the same, AE 
m : 21. Be it endcted, That it shall be the duty of coimmian- 
‘Companies 4. *: on qug M Q5 dint 
tobe divided Ging Officers of companies to proceed forthwith to divide 
into divis- their companies intodivistons by ballot from one“to fou¥ 
sons for the: purpose of a regular rotine of duty when called ins 
to actual service and'return a roll of each division and its 
number in rotation within thirty days thereafter to the coms 
nanding officer of the battalion,who shall transmit the sainé 
to the commanding officer of the regiment, who shall eatisé 
the same to be recorded by the judge advocate. -Every 
Removing MHitia man moving out of the. bounds ‘of one*company inè 
g QM » 
gutof one 10 another shall apply te. the commanding officer of the 
company into company to which he did belong, who shall give a certifi- 
another. cate cèrtifying the class wherein he was ` arranged, and. 
whether “he had served his tour of duty or not; and also- 
the tifme and. date of such service, which certificate the said 
militia man shall produce to the captain or commanding 
officer df the company into whose bcünds he shall so have 
removed within ten days after His settlement, and such of- 
Acer ts hereby required to enroll him in the numerical class 
specified therem, and every militiaman so removing, and 
failing to produce. euch certificate, shall be ‘arranged and 
enrolled in the'class destined to perform the next tour of 
‘duty 3 and if any captain or commanding officer of any 
company shall refuse to grant such certificate, upon appli- 
cation made to him for that purpose, he shali for such re» 
fusal forfeit and pay a sum not exceeding ten dollars, to 
be recovered and applied as other fines by this act directed. 
282. Be zt enucted, That all fines and forfeitures imposed 
, Fines to by virtue of this act, shall be collected and paid into the 
whem paid’ Sands of the judge advocate, who shall enter into bond 
with approved security, m the sum of one thousand dollars, 
payable to the colonel, for the use of the regiment, condi; 
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tioned for the receiving,safe keeping, and;disbursing 
game; and for all necessary services thereon.shall be allow-. '* 
ed the sum of six dollars foreach and every: hundred dol- . 
Jars so received and disbursed; arid: so in proportion for... 
greater or lesser sum, first retaining his.fees of-office.— . 
Execution by the judge advocate shall be to the, folowing: Execution 
effect : 200 l . : 


STATE; OF, FENNESSKE—Po.the Sheriff,of: Horm. 

YOU... are hereby commanded, that of the goods ands 
chattels oF E | you cause to: be made. : ; 
the sum of - -doilars, which sum-the said. 


was fined ii at a regimental, battalign. or 
company co'yt martial (as the, case my, be) onthe- ' 
day. of in. the year of ^o which syms 
you.are to render io.the Judge advocate within thirty days- 
after the receipt: hereof. Giyen, undey my hand. the day- 
and date above written. _ Re n 
(Signed} — . | - ! 
E ^ A^ E judge; advocate. > 
tof. regiment- l 
And it shallbe the duty of.the-shexiff, upon the- receipt au 
of.such execution, to proceed without. delay. to the:collec- dun 
tion of the.sums therein specifted, and said sheriff shall re~. pe EE 
ccive fifty cents for every execution by him. collected ; and 
also the judge advocate shaliycceive twelve . and one-half 
cents for every execution.by him issued, which fees shall. 
be inserted in the execution and collected from the delin= 
quents, and to return aii suchyexecutions, to the next.regi-- T 
mental court martial next ensuing the day of issuing thé 
same, and to render the monies thereon collectec as. direc-. 
ted: by such executions z.and the said judge advogate is, . l 
hereby empowered,and required: as,befere’ mentioned, and. p 4 
it shallbbe the duty of the judge advocate,to -enter,on, the. 4 
minutes of the cqurt.martial the return, of the sieriff on. | (d 
each and every exgcution, aad the courtamartial of each. and y |j 
every regiment shall grder:the judge adyocate (whose du- 
ty it shall be) to advertise annually, at the court martial, 
the amount.of all money arising by fines agreeably to this, 
act, which he.may have in his hangs or inm what manger the: . 
same is disburged- , i l 
23. Beit enacted, That it shall be theduty ofthe colpnel ., once: 
to appropriate the. money arising by. fines inthe hands of tion of fees eet 
the judge advocate, by order of the court martial’ ix, the: ad 
{irst placeto buying drums, ffes and colours- for the- uge of 
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1802 the regiment, and secondly to bttying arms and other nes 
cessary implements of war, and other contingencies. 
Returns how 24 Be zt enacted, That the'commanding officers of each 
made. company shall make out an accurate statement, of the 
strength and condition of his company, and make return 
thereof to the major of the battalion to which he belongs, 
on or before the battalion muster annually; whose duty it 
shall be to yeturn the same to the commanding officer of 
his regiment on or before the first day of May annually, 
who shall file the same with the adjutant of the regiment, 
whose, duty it shall be under the direction of the comman- 
ding officer of his regiment, to make out an accurate state- 
meut of the strength and condition of his regiment, and re- 
turn the same to the brigade major of the brigade to which 
he belongs on or before the first day of June annually ; and 
the brigade major, under the direction of the brigader ge- 
neral, shall in like manner make a return of the brigade to 
which he belongs, to the adjutant general, on or before the 
first day of August annually; and it shall be-the duty of 
the adjutant general to furnish all blank forms of the dif- 
ferent returns and explanations of the principles on which 
they should be made as shall be approved of by the major 
general, and also to receive the returns of the militia 
throughout the state, from all which he shall make the pro- 
per abstracts, and lay the same before the commander in 
chief cf this state, on or before the third Monday of Sep- 
tember annually ; and the commander in chief, when re- 
quired, shall lay the same before the general assembly. 
pan 09. Be i enacted, That each militia oficer and private 
2 ci shall be armed in the following manner, (to w:t:) each 
and privates. commissioned officer with side arms, espontoons, each 
private and non-commissioned. officer shall be provided 
with a musket, cartridge box with nine cnarges of powder 
. and ball made into cartridges, or a rifle. powder horn and 
shot pouch with an equal quantity of an nuaition suitable 
thereto in good condition, one spare fint, one picker and 
worm; and every officer and private shall appear at them 
respective muster fields by eleven o'clock in the forenoon 
onthe day appointed ior holding regimental, battalion 
or private musters. And for the better understanding of 
the duties of the officers and soldiers at'the aforesaid mus- 
ters, it shall be the duty ofthe adjutant when the different 
. companies-are assembled, to. lead off the same “by files, 
into one regimental or battallion line, (as the case may be) 
and the commanding officer.of each company shall cause 
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his rollt: be called, examine every person belonging i803 
thereto, and note down all delinquencies accruing therein, 
as well those not attending as those attending and not ' 
armed as by this act directed, and make report thereof-to- ` à 
the regimental, battalion or company court martial (as the. 
case may be) and the commanding officer shall order the 
adjutant to. proceed to train and discipline the troops 
agreeable to Stuben’s military guide. —— 

.26. Beit enacted, That if any officer shall fail to ap-, a. ea 
pear at such muster as ‘aforesaid, neglect to appear ing to sp- 
properly armed and equipt, as by law directed, ‘such pear armed 
officer on conviction before a court martial, shall forfeit and &c- | 
pay, ifa field officer, a sum not exceeding ten nor less than 
four dollars : if a captain, lieutenant, ensign or adjutant, a 
sum not exceeding five nor less: than two dollars, unless 
he or they shall render to the court such reasons as 
they shall judge sufficient ; and every non=commis- . Penalty. 
sioned officer and private, who shall fail to attend at such 
mustérs, or appear not‘armed, or Bylot as directed by 
this act, shall for every such neglect forfeit and pay, if at 
a regimental muster, a sum not exceeding two nor less.than k 
one dollar ; if at a battalion muster, q sum not exceeding 
one dollar and fifty cents nor less than seventy-five ; ifat Excuse, 
a private muster à sum not exceeding one dollarnor less 
than fifty cents ; Provided always, Yhat every delinquent 
shall be allowed until the next regimental, battallion or com- 
pany court martial (as. the case may be) whose duty it shall 
be to attend such court martial to render his or their ex- `- 
cuse for such delinquency ; and if upon trial, their reasons. 
should be deemed insufficient, the court shill then proceed 
to assess the fines as aforesaid, Provided, That in all ca- 
ses when the fine to be assessed shall arise from any per- 
son appearing without arms, as by -this act directed, then. 
and in that case the courtis hereby vested with a discre. | 
tionary power. ; 2 A dne l 

27. Be it enacted, That when either the major general, poc]ost of 

; ida S Jor 8 » neglect of 

brigadier general, brigade major shall be charged with mal- duty. 
administration or neglect of duty in office, if the major 
general, it shall be lawful for any person to exnibit to the 
governor for the time being a fair statement on oath of the 
charge or charges, and. the facts intended to establish the 
same, who is hereby authorised to order a general court. ' i 
martial, to consist of atleast niné members, none to be. 
under the grade of a field. officer, who, when convened (qu. 
Shall take and subscribe. the oath hereafter directed for re- tials. 
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1803 gimental court martials. The said court thus sword, shall 
w^. have power to enquire into the nature of the offence, and. 
if it should constitute a misdemeanorin office, he shall be 
removed from the same ; if neglect of duty, he. shall fore 
feit and, pay a sum not exceeding fifty dollars, to be re- 
covered and applied as in similar. cases ; if a brigadier gene 
eral, or brigade major, shall, be guilty of either of. the.a- 
foresaid offences, the charge shall be exhibited’ to the major 
general, whose duty it shall be to issue his orders to, the 
senior colonel commandant in the brigade in. which the 
- person charged-resides, by virtue of which order said, colo- 
{Officers foile nel-is directed to hold a court martial, and proceed. in the. 
Dg a tend. same. manngr as prescribed for the trial of major genera ls ; 
Penal Provided, That in all cases of charges exhibited: agains t 
officers, the officer ordering a court martial, shall, as. soon 
as practicable, furnish the person charged. with a. copy of 
the charges exhibited against him; and. the president of 
the court martial shall give him atleast fifteen days notice 
of the time and place appointed, for trial and: cause such 
witness, to be summoned by the adjutant of the. regiment. 
in which they reside, as may be required by either party ; 
and.every person so summoned: and failing to attend or 
refusmg to be sworn, shall be liable to be tried-by a court 
martial š and if he be an officer, he may be cashiered or fi- 
ned at the discretion of the court martial not exceeding 
fifty dollars ; if a non commissioned officer, or private, he 
may be fined not exceeding twenty dollars, and- moreover 
Regimental be confined under guard or put to jail until he will give evi- 
judge adyo» dence. 
ci 28. Beit enacted, That each, regimental court martial 
shall by ballot elect a suitable person as judge advocate, 
whose appointment shall continue during good behavior 5, 
his duty shall be to provide a book, in which he shall state 
from time to time the proceedings to said court, and make 
all other necessary entries for the regiment ; and. for his 
services shall be exempted from military. duty, and: be ak- 
lowed the sum of one dollar per day, for attending regi- l 
mental and battalion court martials,to be paid out of the 
fines arising by virtue of this act: Provided also, That in 
case of death, resignation, or removal out of the county or 
office, the journals and proceedings shall be kept by the 
colonel or commanding officer, until a judge advocate be 
eppointed-in the room and stead of-him. so dead, or refusing 
T . toact, or removed as aforesaid. 
uu 29. Be it enacted, That if any commissioned officer be- 
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longing to any regiment, shall be charged with unmilitary . 
or ungentlemianly conduct, such court shall have power on . 
conviction thereof to cashier the person so charged and 


186s 


gentlemanty 


convicted, from office: and if any ófficer shali be guilty of behavior, 


disobedience to his superior officer’s lawful commands, 
whén on duty, he shall be arrested and tried as herem di- 
rected ; and if the-sentence shail be to impose’ a fine, the 
same shall not exceed twenty dollars : and if a member of 
court martial shall be.guilty of any conduct unbecoming 
the character of an officer, he shall for the first offence be 
reprimanded by the president, and for the second and ali 
others be fined in a sum not exceeding ten dollars; andif 
any bystander shall interrupt or insult said court while sit: 
ting, such person, on conviction, shall forfeit and pay a sum 
Aot exceeding twenty dollars, to be recovered as by this 


Penalty: 


_ Resistance 


act directed. - ‘ . of lawful 
30. Be it enacted, That if any non-commissioned officer order made 


sor private, shall, during the time of muster, resist his com- 
siakding officer, or refuse his lawful commands, if a ton- 
commissioned officer, he shall be fined in a sum not ex- 


ceédirg ten dollars, reduced to the ranks and kept under Pore 
guard during such muster ; ifa private, he shall be fined, 

tiot exceeding eight dollars and kept under guard as afore- 

said; which fine shall bé appropriated as herétofore di- ^ erae. ef 
fected. commanding; 


at musteri 


31. Be it enacted, That it shall be the duty of the coloa officers. 


nel ot commanding officer of each regiment, to number by 
.gradé the commissioned officers, plainly setting forth the 
number of each company and the officers destined to coms 
mand the same which statement he shall cause to be duly 
registered by the judge advocate in his journal, the object 
of which is, to direct the colonel or commanding officer 
how and in what manner he shall call men into. actual ser- 
rice and to establish the rank of the different officers in his 
iegiment. i 


= Privileped 


32. Be it enacted, That no officer or private, ordered or from arrest. 


directed by this act to appear as aforesaid, shall be liable to 
be taken or arrested by any officer in any civil action or 
process whatever, on the day such persons is or are direc« 
ted to appear, or in any reasonable time going to, continu- 
ing at or returning from the same, but every such arrest is 


To pass fera 


hereby declared to be void. And every person required by ries free. 


this act to attend miusters, going to or returning from the 
same, shalt be suffered to pass over any bridge, together 
with his horse, and shall be put over any public ferry with- 
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out delay, free from any charge whatever ; and if any fere 
ryman demand pay for, delay or refuse to put such person 
or persons over, or master of a toll bridge impede the pas- 
sing of any person, he'shall forfeit and pay tor every such -. 
offence the sum of two dollars to be recovered by a war- 
rant from a justice of the peace, one half to the informer 
and the other halfto the use ofthe county where the of- 
fence was committed ; and no non commissioned officer or 
private shall be deprived of his arms and accoutrements re- 
quired by,this act, by execution or other ‘process of law 
civil er military whatever. 

33. Be it enacted, That if any commissioned officer shall 
remove out ofthe bounds of his proper division, brigade, 
regiment or company, or off;r himself a candidate for any 
other military appointment, or shall be absent therefrom, 
otherwise than on military duty for more than twelve 
months, his office shall thereby become vacated ; and if any 
commissioned officer shall think himself injured by his 
commanding officer of the regiment, and shall upon due 
application made to him be refused redtess, he may com- 
plain to the brigadier general, who shall order a brigadier 
court martial to be-held, under the same rules and restric- 
tions as heretofore mentioned; if any inferior officer or 
private shall think himself injured by his captain, or other 
superior in the regiment to which he belongs, he may 
complain to the commanding officer, who shall.summon a 
regimental court martial, and such court shall determine 
the complaint, agreenble to the nature of the case. Provided 
always, thatthe complainant shall exhibit his ‘charge in 
writing supported by oath or affirmation. , 

_ 84. Be it enacted, That all elections in the militia de- 
partment, which may hereafter be contested, shall be de- 
termined in the following manner, (to wit) : Ifthe election 
of a major general should be contested, the party contest- 
ing such election shall furnish the governor with a fair 
statement of his reasons in writing, upon the receipt of 
which heshall order a general court marüal to be held at 
the seat of government; atwhich court each militia offi- 
cer, not under the grade of a field officer, shall be entitled 
to aseat ; and if the election of a bngadier general should 
at any time be contested the complainant shall make ap- 
plication in'the manner before mentioned to the major ge- 
neral, who is hereby directed to order a brigade court mar- 
tial as in other cases ; and when the election of a lieuten- 
ant colonel.commandant or major shal] be contested, ap- 
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plication shall be made to the next highest officer in com- 
mand, who shall. order a regimental court martial accord- 
ingly ; if under the rank of field officers all complaints shail 
be directed to the commanding officer of the regiment 
where the contest exists ; and in order to explam and fix 
a principal tojgovern the several{courts martial in their du- 
ties respecting contestéd elections, it is hereby declared that 
the person contesting in all cases, shall be bound to give 
satisfactory proof to the court, that the person: whose elec- 
tion is contested did receive a number of illegal votes, 
which if deducted, would- give a majority to the person 
contesting, and if the person contesting should fail at any 
time to establish his charge, or if the charge shall be suf- 
ficiently supported, in either case the court shall report io 
favor ofthe person having the greatest number of legal 
votes, as being duly elected. 

35. Be it enacted, That the president of each caurt 
martial shall certify, under his hand, the name or names of 
the person or persons thus duly elected, which certificate 
shall be directed to the governor, provided the officer shall 
be of the grade of general or field officer ; if commissioned 
officers of companies, the certificate shall be signed as afore 
said and directed to the lieutenant colonel commandant, 
and by him tothe governor, who shall issue commissions 
in either of the above mentioned cases, and in order to pro- 
vide more amply for deciding contested elections, it is 
hereby declared, that where the cause should at any time 
arise from any illegal proceedings of any pérson ordering, 
inspecting, or judging any election, on proof. being madé 
to the court martial, such election shall be declared void z 
and the president by and with the authority of said court, 
shall direct the proper officer to issue a writ or writs of elec- 
tion to fill such vacancy, having respect to the directions 
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contained in the act, entitled, “an act prescribing the mode | 


of electing militia officers of this state,’ passed at Knoxville, 
one thousand seven hundred and ninety six: Provided, that 
the parties contesting any election of an officer or officers, 


shall not be permitted: to vote in any court martial autho - 


ised to decide in such contested. election or: eltotions. 

36° Be it enacted, That in case of actual invasion or in- 
surection, or an invasion threatened or premeditated, a- 
gainst this state or any part thereof, then it shall be lawful 
for the governor fot the time being or any officer by him 
directed, to order into actual servicejall or such parts of the 
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militia as the exigency may require, dnd to discharge said 
iroops as soon as he may judge it consistent’ with the in- 
terest of the state ; and if a suddin insurrection should be 
raised, or invasion made upon any county within this state, 
the commanding officer of the militia of‘such county is 
hereby authorised and directed to order cut such part of 
the militia as he my think necessary for suppresing-or re- 
pelling such invasion: Provided always, that it shall be 
the duty of such officer to transmit.to the governor as ear- 
ly 2s practicable, the statement ofhis proceedings, setting 
forth his reasons for execising such authority. and in ors 
der to explain an invasion premeditated, it must be’under- 
srood-as a special requisite, that the oath or oaths of one or 
more respectable. persons shall be required ; and in all 
cascs where any part of the militia is called into service by 
virtue of such authority, the commanding officer shall in 
transmitting his reasons to the governor, enclose a copy of 
each depcsition so taken ; and the said militia shall be dis- 
charged within thirty days from and after theirrendezvous, 
except they should be continued in service for a longer 
time ‘by the executive of this state. 

37. Be it enactéd, That every non commissioned officer, 
musician, or private, who shall refuse or neglect to appear 
either by himself or substitute, at such time and place as 
shall be appointed by his commanding officer, or appear 
and not armed as by this ‘act directed, such person on con- 
victlon before a court martial shall forfeit and pay a sum 
not exceeding fifty dollars ; and if any commissioned of- 


ficer shall be guilty of a like offence, such officer, on con- 


viction before a regimental, brigade or general court mar: 
tial (as the case may be) shall be subject toa fine not ex- 
ceeding one hundred dollars, and reduced to the ranks ; 
Provided always, That each commissioned, non commis- 
sioned officer, -or private, shall be notified of such requisi- 
tion which must depend upon circumstances, for ifthe per- 
son be notified it shall be available in faw. 

88. Be it enacted, That if any person shall be called 
upon to perform a tour of duty such person shall be acquit- 
ted from the same, provided he furnish his commanding 
officer with an able bodied substitute in his room and stead; 
no substitute shall be received unless armed as by this act 
directed ; but ifany substitute In his own turn shall be 
called into actual service, previous to the expiration of the 
term for which he shall have been énrolled, then the per- 
sen procuring such substitute shall march in his room, or 
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be liable, te the-same penalties as if called upon in his own S dia 
name; any person called upon to perform: a tour of, duty 
as aforesaid, and serving by himself or substitute, or other- ` t 
wise paying- suchfine as.a court martial sHall’adjudge ade- ` 
quate to the offense, such person shall not be bound to per- 
form any tour of duty-until regularly called--upoa-in' rota- : 
don, DAE. m 

39. Be it enacted, That the said militia shall not be Militianot tos., 
compelled to: serve.a longer time in any one tour than-three {hong 
months after their ar riyal at the place of rendezvous. monilis. 
40. Betřenacted, That all& forfeitures fides “rising by-vittue of ` ; 
this act shall be.assessed, collected, and paid- as heretofore di- Fines, &» . 
rected, and applied by tha lieutenant colonel commandant, 
to the express purpəse of hiring substitutes when the same 
may be found necessary... And-if his fund fof that purs 
pose be inadequate-heshall order into service a sufficient 
number to complete the quota ofthese destined next for 
duty, who shall be bound to perform accordingly; under 
the same penalties as heretofore declared’ and-set forth itt 
shis act; and where any vacancy-may happen in thé ranks 
bf commissioned officers,-the commanding officers of each | 2 
regiment shall-proceed to, ll such vacancy by calling fato . 
service any officer.of the same grade nextinorderofcóm- . 
maud.’ i ; 

41. Be it enacted, Thatin case any- person-or persons 
are fined as by this act directed, and shall move out-of the Personsind-. 
bounds of the county wheze such fine is assessed, previous B ip UM 
to his or their satisfying the same, it shall be lawful for the may fotow. 
court martial toidsue an execution signed by tbe judge 
advocate of said court-as directed-by-this act, authorising 
the sheriff of the county into which he or-they may have 
yernoved, to collect and-account withthe judge advocate 
of the county from which- the said-execution issued. - 

42. Beit enacted, That all commissioned. officers shall |... 

: a rank ace 
take rank according to the ofiçe they... hold and the date of cording to 
their:commissions » and where two or more officers of liké cominission. 
rank shall have been commissioned on the same day, theif 
rank in the brigade. or;regiment to- -which: they belong, 
shall be.decided by. lot drawn before.the commanding o£ 
ficer of such brigade. or regiment, who shall have the same 
recorded by the brigade major or judge advocate.» 

43, Be itcenacted,.That if?any commissioned oficer  wypenties . 
shall be:charged with ungentlemauly:conduct, either m or manly coa. 
out of service, unbecoming the character of an officer, ha $uct- 


tel f£ 


shall be arrested and..trizd-bz a general or -ragimentel count 
R uS -X * b Na E: 5 
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1803 martial agreeable to the rules contained in this act; if found 
wyw guilty, shall be cashiered and enrolled as a private, in the 
. company within the district of his residen£e. 
Voting not . 44. Be à enacted, That if any person shall vote at any 
being qualif election prescribed in this act, not duly qualified, such 
ed, person shall, on conviction forfeit and pay five dollars, to, 
be recovered as in other cases, to the use of him or them 
suing for the same, 
45. Be it enacted, That no person belonging to any re~ 
Religious Higious denomination, the tenets of which are opposed to 
personsex. the bearing of arms, shall be fined for not attending rigi- 
Sused from, mental, battalion or private musters ; but shall nevertheless 
not going be classed, drafted and ordered on duty as other privates 
into service. 19 all other cases ; and in case of non performance be sub- 
jest to the same penalties, . 
Cayalry. 46. Be ir enacted, That there shall be one company of 
''. cavalry in each county, together with those volunteer com- 
panies which have heretofore béen established by. law in 
this state, to be raised by voluntary enlistment, and shall 
¢onsist of one captain, one lieutenant, one cornet, three 
* serjeants, three corporals, and one trumpeter, and not less 
than thirty nor more than forty privates ; and the cavalry 
of each brigade shall constitute one regiment, and be com- 
manded by a lieutenant colonel commandant and two ma~ 
jors, who shall be elected by the commissioned officers of 
their regiment; and the regimental courts martial of said 
cavalry shall be on the day next succeeding their regimen- 
tal musters, and shall be conducted under the same rules, 
regulations and restrictions as infantry courts martial of 
like grade ; and each company of cavalry shall, on three 
several days annually, hold three company musters at the 
. eourt house of their county, or such other places as the 
oticers may agree on, which days shali be appointed by the 
commanding officer of the company, and shall hold courts 
martial for the trial of delinquents as is directed in this act 
for holding company courts martial; and it shall further 
be their duty to attend the infantry regimental musters of 
their county į and when at said musters shall be under the 
directicn and command of the commanding officer of the 
regiment. ' 
4%. Be is enacted, That every officer and private belong- 
_ Equipment ing to each troop of horse, shall appear, when on pa- 
"EORYALY. yade with a strong serviceablé horse, at least. fourteen 
hands and an half high, with a good saddle, bridle, halsters 


$ ` . . 
and one pistol at least and horssman’s sword, cap, a pair 
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of shoe boots and spurs, with cartouch box and cartridges 
in good order, and dressed in the uniform. of the regiment 
to which he belongs. 

48. Be it enacted, That the captain or —ÁIÓ€ offi- 
cer of the cavalry shall make outa fair statement of the 


strength and condition of their companies, and return the - 


same to the commanding officer of the regiment, on or be- 
"fore the first day of May annually, who shall make. out a 
fair statement of the strength and condition of his regi. 
ment and return the same to the brigadier general of his 
brigade, on or before the first day of July annually. 

49. Be it enacted, That it shail be the duty ef the cap- 
tain or commdnding officer of companies, both. of- cavalry 
and infantry, to cause this lam or such parts. thereof as 
- he shall think necessary, to be read at each private, mus- 
ter. 

50. Be it enacted, That each officer required to make 
returns by virtue of the twenty-fourth section of this act, 


and failing to make such returnjshall if an adjutant gene-. - 


ral be fined in asum not exceeding fifty dollars ; ifa brie. 
gade major, in a sum not exceeding forty-five dollars ; df 
an adjutant, in asum not exceeding thirty dollars: ifa 
colonel, in a sum not exceediug thirty dollars; ifa major, 
in a sum not exceeding twenty-five dollars ; if a captain, or: 
commanding officer of.a company, in a sum not exceeding 
twenty dollars ; to be assessed, collected and. disbursed in 
manner as by this act directed in othe. cases. 

51. Beit enacted, That this act anall be in force and use 
from and after the first day of December next. And that 
all laws and parts of laws, coming within the purview and. 
meaning of this act are hereby declared void. 


pev 


4 


CHAP. IL 
An aet supplementary to. an act, entitled, ‘an aet to 8e 
mend an aet establishing courts of law, and for regu- 
lating proeeedings therein," so far as respects the coun- 
ty courts. Passed Nov. 5. 


1. Be it enacted by the General Assembly ofthe state. of 
Tennessee, That it shall be the duty of the clerks 
several county courts in this state, before swearing, of any 
"ury to try any issue or writ of enqairy depending in said 


of the ‘ In teials re: 
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1803 courts, to set down the names. of the justices present ; and’ 
ww it shall be the duty of the said justices to continue on the 
— bench until said cause is determined, or otherwise dispo- 
sed of. f 
5. Beit enacted, Thatin all civil cases.before the jury 
‘jerk toread. 18 SWorn to try any issue, the clerk shall read over the 
pannel, names of the jurors-on the pannel, in the presence and hear- 
ing of the parties.and their counsel, and either plaintiff or 
defendant or their counsel for them may challenge peremp- 
torily two jurors without shewing any cause therefor, which, 
challenge shall be qllowed by the court; and the jurors 
shall then be made up as in other cases, Andin case of, 
E indictment for petit larceny, the defendant ôr his attotney, 
and also counsel for the.state may challenge peremptorily 
four jurors as aforesaid, and then the balance-of the, jury" 
to be made up as is usual in like cases. 
Y. Be it enacted, That any juror summoned to attend. 
Jorors fail- amy ofthe courts of pléas and. quarter sessions in this 
ing to attend state who shall fail to appear, shall forfeit and pay five dol- 
"-Bemahy. Jars fog eyexy such failure, to be recovered and applied as 
heretefore.: Provided nevertheless, that it shall not be lawr 
ful for any of the courts as.aforesaid, to issue any scire fa- 
cias until the next term after the term to which such juror 
shallbe summoned, and fail to attend}: and it shall and 
may.be lawful for any juror who has failed to attend to 
make his excuse known to the next court, on oath or affir- 
mation, and in case where a conditional forfeiture has 
been entered against such jurors, it shall be set aside with- 
out any cost to such juror, on suficient cause being shewn, 
8. He it enacted, That the several jurors attending as 
Petit jurors by this act required, shall, at the commencement of the 
2 dn court be sworn in chief, to try all causes that shall be 
oe submitted to them during. the term of said courts 
US talisman shall be sworn separately to trv each cause, or for 
the day, as the court may determine, 
9. Be it enacted, That the constable attending the, seye- 
ral courts challsbe sworn in chief. 


o 
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M 1803 
An aet to ascertain what property in this state’ shall be ie aie 
deemed taxable „and the mode of collecting, account- 
ing for and paying publictaxes. Passed Nov. 7. 

And the several clerks and sheriffs:shall respectively re- , i 
ceive for their services herein the several fees as -allowed by Sherifis fees: 
law for sitnilar:serviceés in other cases, ‘exclusive of the six 
per cent. which the said-sheriff is ‘entitled to have for còl- 
lecting and.paying such taxes; arid where iiy- sheriff has 
or héréaftér may. sell lands for taxes and before making a | 
title or titles thereto, shall die, remove or abscond from his Sheriffs sue 
or their county, then and in such.case hisor their succes- SH Red i 
sor in office shall and they are hereby authorised, émpow: "^9 “*°°* 
éred and required to make a deed or deeds to any and. all l 
landg so sold as aforesaid, which deed or deeds so made 
shalPbe-as good and valid in law and equity, as if the same 

"had been made by the sheriff selling lands as aforesaid.* N 

14% Beitenacted, That the sheriff of each and every , a 

county before entering on the collection of public taxes, 2° ^ 
shall give bond with two or more securities, which the 
cóurt shall-approve of, for double the sum by him to be 
collected, payable to the-governor for the time being and 
his successors in office, for tire use of the state, condition- 
ed for the'collection and payment of the treasurer of the 
district where the said sheriff resides, of alltaxes by him 
collected, or which ought to have been collected on or be- 
fore the first day of December in each and every year,im 
which he shall collect the tax, and shall also in open court 
take and subscribe the following oath: ; 

I A. B. do solemnly swear or afirm, (as thé case may — oath. 

be) that I will faithfully collect.all taxes for my country, or 
cause the same to be done according to law, and, the bést 
of my skill and ability.—So help me God. _ | 

i5. Be it enacted, That the sheriffs appointed to collect ||... 
public taxes by virtue of this act, shall each and every of ., pud > 
them pay the public taxes collected in his county, into the UA i 
hands of the treasurers authorised to receive the same, on 
Ó— teenaneg - 

* This is the mode of proceding for taxes due on per- 

“mal estate where personal estate is not to be found to dis- 
tram one Where the tax is due on lands that is provided 
zt by 1807, Ch. 21. and the mode of proceeding is differ- 
ent. 
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or before the last day of December in each and every years 
and shall receive as commission for collecting and paying . 
the same, the sum of six dollars for each hundred dollars. 
and so in proportion for a greater or less sum, which com: 
missions shall be deducted out of the money by them coby 
lected. 

16. Be it enacted, That if any sheriff or collector shalk 
presume, under colour or pretence of this act or of any: 
act, directing the collection, to collect more money in the 
name of taxes, than is directed by law, such offending she- 
riff or collector, on due proof thereof, shall be guilty of a 


. misdemeanor in office, and shall be fined not exceeding 


Clerk to 
transmit 
bond & tax 
list to treas- 
urer, 


* Penalty, 
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one hundred dollars. ; 

‘17. Be it enacted, That the clerk of each county court 
in this state shall enter of record the bond given by said 
sheriff for the collection of public taxes, and shall without 
delay transmit the same together with a copy of the tax 
list of his county to the treasurer of the district wherein 
said clerk resides, and also a like copy to the next stated 
meeting of the general assembly, within six days after 
their meeting ; andin case any of the aforementioned 
clerks shall fail to comply with their duty as required by 
this act, for every such offence, he or they shall forfeit and 
pay a sum not exceeding one hundred dollars. 

18. Be at enacted, ‘That if the sheriff of any county im 
this state shall die shortly before or during the term ap- 
pointed for the collection of public-taxes, so that the court 
could not have appointed a successor in office before the 
time for collecting the taxes, in such case it may and shall 
be lawful for their securities to receive the same ; in which 


, business they are hereby declared to.have all the powers, 


authorities, privileges, and emoluments in and for the re- 
ceipt and collection of all taxes, which the sheriff deceased 
possessed and enjoyed, and shall be liable for deficiencies. 
, 19. Be ii enacted, That if the sheriff or sheriffs of any 
county i this state shall neglect er refuse to settle his or 
their accounts on or within the time limited by this act, as 
in manner hereby directed, it shall and may be layíul for 
the treasurer of the district in which such sheriff shall re- 
side, to enter up judgment, on motion, in the name of the . 
governor, on the bond of the said sheriff, for the amount 
of the taxes due from such sheriff or sheriffs and their se- 
curities, which is hereby declared to be good and valid in 
law, and execution may issue thereon, directed to the suc- 
ceeding sheriff or coroner of the county wherein the delin- 


" * 
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quent sheriff resides, as if the sheriff and his securities had 
been prosecuted in judgmentby the usual process of said 
court, any law to the-contrary notwithstanding; Provided, 
The sheriff shall have credit for delinquents anu deficiency 
of payment to him in his collections, as shall be certified 
by the court of the county in which he is sheriff. 
20. Be it enacted, That i£ any sheriff or other person 
holding public monies, shall presume to demand.or re- 
ceive any fee, gift, gratuity, or discount, for paying or ta- 
king up any warrant or draft chargeable upon the taxes, as 
weli of the state as the county, every such offender, upon 
due conviction in any court of record, shall forfeit and 
ay a sum equal to double the amount of the draft so ta- 
pd up, to be recovered by action of debt before any júris- 
diction having cognizance, in the name of the person ag- 
grieved, one half to the use of the state or county, (as the 
case may be) and the other halfto the use of the person 
aggrieved ; and in case the aggrieved person will not 


prosecute as aforesaid within six months, then in the name. 


of him who will sue for the same, one halfto his own use 
and the other half as aforesaid. i 


21. Be it enacted, That if it shall appear that the pubs 


lic treasurer or treasurers, have failed at any time to pa 
the public monies in their hands on drafts of the general 
assembly, or monies brought into the treasury by special 
taxes, to those authorised to apply for and receive the 
same or hath neglected in any instance to call to account, 
as by this act directed, any delinquent therein described, 
by which the public revenue of this state may suffer loss, 
then in such case the said treasurer of treasurers shall be 
held and deemed accountable for the sums düe by such de- 
linqnents to all intents and purposes .as if the-sum had 
been actually paid into his or their office. 

22. Be it enacted, That the sheriff or sheriffs of the sev- 
eral counties, or the publié treasurer, shall ngë discharge 
any drafts of the general assembly hereafter to be issued; 
except in said draft it shall be particularly expressed the 
cause and service for which the same was issued. 

23. Be it enacted, That the court. of each county in thig 


state shall have power to lay and collect from each met- court’s pof 


chant, pedler, or hawker a sum not exceeding five dollars; 
to be applied to the use of such county respectively: 
Bab |. bi 
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An act to Yepeal an act, entitled, «€ an aet increasing the 
jurisdietion*of the several justices of ihe peace, and 
regulating proceedings therein,” passed October twen- 
ty-third,.one thousand seven hundred and ninety-nine : 
nd for other purposes. “Passed Nov. 7- 


TAE: 2, Be it enacted, That from and after ‘the -passing of 
tour, this act, it shall not be lawtu! for“any person to institut 
eountycourts ", 7? ó Y Porson Foo MUSINE A 
not less than Suit dn any of the county courts ofpleas and ‘quarter sess 
$550, sions in this state, for any sum under" fifty dollars ; and if 

any suit should be broughttherein' for a less sum, said 
suit shall abate on the plea of the defendant. 
Execution ` 3. Be itenacied,'Dhatfor all sums ‘over thirty dollars, 
stayed, arid not exceeding forty dollars, the stay of execution: shall 
be one hundred days ; and for allsums over forty dollars, 
not exceeding fifty dollars the stay of execution shall be 
one hundred and twenty days. 


— B) 9 
"CHAP, VI. 


Án aet directing ihe mode of entering judgements in the 
courts of record within this state and for other put- 
poses. Passed Nov. 7. | 


1. Be it enacted by the General Assembly of the state of 
EA e Tennessee, That all judgments entered up in any of the 
carry inter. COUrts of record within this state, alter the first day of 
est, January next, shall carry interest until paid ; and it shall 
be the duty of each sheriff or other officer, into whose 
handsany execution may come, at the time the money is 
' paid, to calculate the interest due thereon from the time 
judgment was rendered; andshoisld the money due as a 
foresaid, be paid to the clerk of the court in which judg- 
"nent was rendered, it sHaH be his duty to calculate and 
add the interest. l 
Clerk 2. Be it enacted, That itshallbe the duty of the clerk 
er& tO ene » vs U^. 

dorse. to endorse uponthe writ of execution, the day and year 
en execution the judgment was rendered by virtue of which said exe- 

cution issued. E D ae 
Bebe m 8. Be it enacted, That when à judgment has been ret 
~ dered in any of the courts of record of this state, execution 


*d execution, i : 
te issue. issued thereon, and put into the hands of the sheriff or other 
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officer for collection if:the person against whom such execu-- 1853 

tion has issued, has. removed himself out of the county, 
and has no property, in said county; or not so such as will 

be sufficient to satisty; the same, it shall be. the. duty of the 
sheriff or other officer to summon in, writing, all such'per- 

sons as may be indebted to the person against, whom. such 

execution has issued, to appear at the sitting of the next 

court from which such execution issued, to declare on oath ' 

what sum, he or they are indebted ; and: judgment. shalk 

thereupon be ‘entered for the amount due, and execution 

issue as in the case-of other garnishees, for the benefit of 

the person who originally obtained the judgment and exe- 


sytion aforesaid. 
CHAP. VIE | l 


An act to amend an aet, entitled, an act to prevent. the ` 


exportatien of ummerehantahle; commodities. Passed, - 
NBYOIBUGE 8. 


* 


t. Be it enacted by. the General Assembly of the state af: Inspector of; 


Tenngssee, That, every person who now is,. or hereafter. ie oe. 

may b&'appointed an inspector of cotton. agreeable to the S 

above recited act, shall, before he enters upon the executign. 

of the said office, enter into bond." with two good, securities, | 

to be adjudged by the county court, whose duty it shall be | 

to take such bozd (payable to the chairman. of the, edurt for 

the time being and bis successors in office) in the penal sum. 

of five thousand dollars, conditioned for the dye.and faith- 

ful performance of his duty according. tothe directions of 

the before recited act; which bond shall. be recorded by the. 

clerk ofthe court, and safely. kept.by him, aud to be assign- 

ed by the chairman. of said court to him, her, : or them that. 

may be injured by the non performance of the condition 

thereof ; and said bond shall not become. void upon the 

first recovery had thereon, but suits.m may be commenced 

upon the samé, until the whole penalty à 1s recovered. Ant” Oath 

said inspector shall, at the time of entering” into bond.as | 

aforesaid, take and subscribe, i in open court, e oath pre», 

scribed in the, before recited att. - M 
2. Be 3 enacted, ‘That if ‘any inspector of cotton intis. . 

state ‘shall fail, refuse, or neglect to enter into bond; and 

take the necessary oaths required by law,or presume to. 


Penaity og. 
failvra., 
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i805 €Xecute the office of inspecter before he shali have given 
~w bond and security, and tåken the necessary oaths, he shall 
^ forevery such offence forfeit and pay the sum of ten thote 
sand dollars, one half to the use avd benefit of him or them 
who will sue for the same, and ihe other half to the use o£ 

the county where such delinquent may reside. : 

Bcc 3. Be zt enucted, That each "nspector of cotton shall issue 
teipts, pen. 2 TéCelpt for ai] cottan he may receive, if required by the 
altye ` Owners clearly setting forth the quantity and quality of 
clean picked cotton to he by him delivered for the same, 

and the time of such delivery ; and any inspector failing or 

refusing to give such receipt, when required, shall forfeit 

and pay the sum of five thousand dollars, to the sole use 

of him or them who delivered said cotton to said inspecter, 

to be recovered before any jurisdiction having cognizance 

thereof, 

To pack,baiy _ * De # enacted, That it shall be the duty of each in- 
& mark, xc. SPECTET to cause to be packed and bailed all cotton by him 
received 5 and,packed in a clean and neat mauner, fi for 
exportation, marking on each bale the gross, tare, and net 

weight, and quality thereof; and shall ‘mark- thereon in 

large characters the name of such inspector, and his- place 
ofresidence; and if any inspector shall fail to pack, baie, 

and mark any cotton as contemplated by this act, he skall 

at his own proper costs and charges repack the same 5 and 

; should any diference of opinion arise between the owner or 
Difference OWners of such cotton and any inspector, with respect to 
between in- the manner in which the same may be packed, the owner 
Lathes m 2 of said cotton shall choose one disiuterest. person and said 
Qroeeeq. ` XDSpector another, who shall view the same, and decide 
"^ ^ thereon ; and in case such persons should diff.r in opinion 
they shall call in an umpire, whose determination shall be 

$nal; and should said inspector fail or refuse, upon re- 

GEESE, to call on such fit person, the owner or owners of 

such cotton may then callon such persons himself, who 
shsll decide as aforesaid ; and should such persons, so | 
called. on, determine said cotton not tobe bailed and packe » 
Bepackiug. ed as contemplated by this act, and said inspector should . 
refuse to repack thc same at his own proper costs and char- | 

ges, the owner or owners of such cotton may cause the 
same to be repacked by other persons, and recover of the | 
said inspector, so refusing to repack the same, all costs | 
charges, and damages such owner or owners may have | 
sustained thereby, and such inspector shall moreover for 
eit and pay the sum cf five dollars for every bail of cotton 


* 
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2 
not packed and marked as contemplated by this act, to the 48095 
sole use of such owrier or owners, to be recovered before Wy, 
any jurisdiction having cognizance thereof. ii | 
5. Be it enacted, That all receipts given by inspectors à 
: Lm . i 2 otton re- 
of cotton, under the authority of this act, shall be assignable’ (oe. úegos 
and negociable in the same manner, as pointed out by an tiable. . -- 
act of assembly of the state of North Carolina, entitled, 
s an act for the more easy recovery of money due on pro- 
missory notes, and to render such notes negociable." 

6. Beit enacted, That during the recess of any county — 6 4 ciis 
court, inspectors of cotton shall enter into bond before the spector of 
chairman of said court, and take and subscribe the neces- cota». 
cary oaths as directed by this act ; and it shall be the duty 
of said chairman to deliver such bond and oath subscribed 
to the clerk of the court of said county, to, he disposed as 


a 


twacted in the first section of this acte — 
ma P 


CHAP. iX. 


An act for the punishment ofcertain offences therein men- 
tioned,’ Passed Nov.3. E 

1. Be it enacted by the General Assembly of the state of 
Tennessee, That if any person shall wilfully or malicious- Malicious 
ly burn or cause ta be burned any stacks of grain, hay, or 1o i 
- flax, or any fences, hoards, or timber or any other lumber lg uod 
or throw down any fences, such person shall on conviction. 
thereof be fined, not exceeding five hundred dollars, and © 
imprisoned not exceeding one year. 

2. Be it enacted, That if any person shall cut out the 
tongue, cut off an ear or tail, or put out an eye of any 
beast, or otherwise dismember or disfigure such beast, ma- 
liciously or of purpose, or shall wilfully and maliciously 
kill, destroy, or wound the beast of another, such person 
shall be fined, not exceeding two hundred dollars, and be 
imprisoned, not exceeding three months and shall moreo- 
ver pay to the owner of such beast damages, to be recovered. ` 
by an action of trespass: 

3. Be it enacted, Chat every person who shall wilfully Sames. 
and maliciously dig up, cut down, or othe: wise destroy any 
fruit trees or corn growing in any field, garden or orchard 
shall on conviction thereof be fined, not exceeding one hun- 


dred dollars, and imprisoned, not exceeding three months, 
| 
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and shall-moreover. pay to the party aggrieved-.damapes, to 
be recovered by an action of trespass. 

4, Be it enacted, That all, prosecutions for offences a- 
gainst this act shall be by indictment, and shall be com- 
menced in the court of thecounty wherein the offence shall 
have been committed. 

5. Best enacted, That this act shall be in force from and 
after the passing thereof, i 
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CHAP X. 


An aet to amend the third section of an aet to direct- the 
manner in which the several clerks and masters of the 
court of equity, elerks of the superior.couris of law, 
elerks of the county courts, and the registers of each: 
and every county shallsettle with the treasurer of their 
respective districts for the public taxes by them collect- 
ed, passed October, twenty sixth, one thousand seven, 
hundred and ninety nine. Passed Nov. 7. , 

1. Be it enacted by the General Assembly of the state of- 

i Tax on re» Tennessee, That there shallbe collected for the use of the 

gistration of state at the rafe of ten cents per hundred acres on the re- 

gran’s 375. pistration of each and every original grant, and the same 

deeds, e v` ` Jt B E] h r 

on the registration of each deed. of conveyance for land, 
except deeds for town lots, or, parts thereof, which shall 
be taxed twenty cents, on each deed.that-hath or may here- 
after be acknowledged or proved. before one or more of 
the judges of tbe superior courts of law and equity, or pro- 
‘ved or acknowledged without the limits of this. state, and 
by law admitted to, be registered within this tsate, or pro- 
ved or acknowledged in the county court where such land 
lies; and the register may receive as compensation for his 

Register’s seryices, on registering each deed of conveyance, or grant 

fees, when but one tract of land is conveyed, or but one warrant 

ripened into a grant, fifty cents ; and in like manner where 
more than one tractin conveyed in said deed, or in said 
grant, then and in that case fifty cents on the first tract ex- 

. pressed in said deed or grant, and twelve and an half.cents 
on each other tract or warrant so included : Provided,.ne- 
vertheless, That where any deed of conveyance contains 
tracts of land situate in different counties, the register in 
each county shall register the same. 
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2. Be zt enacted, That it shall be the duty of each and 1808 
every register, to register the -probate on each and every  Dutyofre: - 


deed of conveyance. gister. 
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pcd CHAP. XE 


An act to authorise the several county courts in this 
state, if they think it expedient, to lay a tax for the 
purpose of procuring a standard of weights and mea- 


sures. Passed Oct. 25. 


1. Beit enacted by the General Assembly of the state of coahty court 
Tennessee, That it shall and may be lawful for, a majority authorised te 
of the justices of the several counties in this state, when in lay a tax. 
session, to lay a tax for the purpose of procuring a .stand.- 
ard of weights and measures ; and the tax when laid, shall 
be collected and accoutited for as. other county taxes are; 
and after the standard is procuréd, the surplus money, if 
any,shall be paid over to the county. trustee, for other 
county purposes ; and the tax when laid shall not exceed 
four cents on each white poll; eight cents on éach black 
poll ; four cents on each hundred ‘acres of land; eight 

cents on each town lot; twelve and one half cents on each 
, stud horse, kept for mares, nor five dollars on each billiard 


table ; which tax, when collected shall be deposited in the “Hates of : 


hands of such person as may be elected by said court to taxes. 
keep the standard of such weights and measures as is here- 
in after mentioned, that is to say, sealed weights of half 
hundred, quarters of hundreds, seven pounds, four pounds, 
two pounds, one pound and half pound ; measures of ell 
yard of brass or copper; méasures of half bushel, peck 
and half peck, of'dry measure’; a gallon, -pottle, quart, Keeper, 
pint, and half pint of wine measure ;. stamps for brass, tin, | 

iron, lead or pewter, andalso brands for wooden mea- 

sures. 
2. Be it enacted, That each standard keeper when elec- 
ted, shall take the following oath, viz : 

I A. B, do solemnly swear, (or affirm, as the case may His datb, 

be) that I will not stamp or seal any weights or measures 

but such, as shall, as near as possible, agree with the stand- 

ard in my keeping, and that P. will in all respects truly 

and faithfully discharge the trust reposed. in me, to the 

best o» my skill and judgment-—So help me God. 


Standard 
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4803 > Be it enacted, That the said standard keeper shat 
not demand or receive greater or larger fees than-are here- 
His fees, 1n after mentioned, that is to say, twelve and one half cents. 
or each weight or measure so stamped or sealed, under 
.the penalty of fifty dollars, to be recovered by action of 
debt, before any Jurisdiction. having cognizante thereof, 
one half to the use of the county, and the other half to him 
or her that will sue for the same. 
Te adver- 4, Bei endcted, That it shall be the duty of each stan- 
tise. dard keeper immediately upon the receipt of the weights 
and measures aforesaid, to advertise at the muster ground 
of each captain’s company within his county, that such 
standard is in his possession; the object of which is to 
| preclude each citizen for the space of three months from 
Penaliy for and after the date of the advertisement aforesaid, incur- 
selling with ring the penalty hereinafter set forth, namely, that if any 
unsealed,&c. person shall sell any article by weight or measure, without 
first having his weights or measures branded or stamped, 
) (as the case may be) agreeably to the directions contain- 
| ed in this aet, such person or persons so offending shall 
forieit and pay for every such offence, the sum of one dol- 
lar, to be recovered before any-jurisdiction having .cogni- 
zi1nce thereof, one half for the use of the county and the 
other half to the use of such person. as may sue for the 
saine, 
' 7 andard 5» Be it enacted, That the standard keeper shill, on the 
Keeper to Yecciptof the money, enter into bond with approved secu» 
give bond. rity to the chairman of the court and his successor in of- 
: fice, conditioned for the purchasing or procuring the stan- 
dard of weights and measures as aforesaid ; which stan- 
. dard of weights and measures shallbe kept in the town, 
or at the place where the court is holden in each county. 
"Hepeal, 6. Be it enacted, That atl laws and parts of laws which 
come within the purview and meaning ofthis act are here- 
by repealed and made void. 


‘GAMING. ^ | 
CHAP. XE |— 


Awact providing for the -appropriation ‘of 'eeetzin- -fines 
and forfeitures accruing from.an act of the general as- 
sembly of this state, passed-October the twenty sixth, 
one thousand seven hundred and ninety-nine, entitled 
‘« An act to suppress excessive gaming, and «the more 
effectually to punish said offences.” Passed Nov. 3. 


1. Be it enacted by-the General Assembly of the state of 
Tennessee, That all-fines-and forfeitures that may have a~ 
risen, or that may hereafter arise by’virtue of the above 
recited act, shall be.applied, one'half.to the-use of any per- 
son who willsue forthe same, the other half to the use of 
the county wherein such offence shall be committed, to- be 
recovered’ by action of debt before any-tribunal having cog- 
nizance thereof. | 

2. Be it enacted, That any person who shall play, with- 
in the meaning of the’ above recited-act, shall be further 
liable to be indicted or presented’by the grand jury -of the 
eounty in which such offence-shall be -committed ; and it 
shall be the duty of all or any of the citizens of the differ- 
ent counties in this state, at the next court after such of. 
fences may have been committed, to. forthwith make infora 
mation to the.grand.jury ; -and it shall be the duty of the 
grand jury to make the presentment; and the person a- 
gainst whom such presentment shall be made, shall be -lia- 
ble to answer thereto, notwithstanding any informality in 
‘any of the said presentments or indictments, and on .con- 
viction shall be liable to be fined in a sum not ‘less than 
five nor more than fifty dollars. : | 
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8. Be it enacted, That this act.shall commence and- be 


“in force from and after thé first day of January next. . 
"- CE e. 


404. SLAVES. - 
1803 ... CHAP XI 


An act to prohibit any person from using words in the 
hearing of any slave or person of color, either publicly 
^or privately, that may haye a tendency to infame their 
minds, or induce them to insurrection 3 and for other 
purposes. Passed Nov, 2. 


7 _ 1e Be tt enacted by the General Assembly of the staté of 
Discourse m Tennessee, That if any person shall either publicly or pri- 
sie vately speak or utter any words in the hearing of any slavé 
ing to excite OY person of color, which in their nature will have a ten 
rebelion— dency to jnflame the minds of any slave, or induce him or 
penalty them to insurrection, or to absent him or herself from the 
service of their owners, for every such offence shall forfeit 
and pay the $um of ten dollars, to be recovered by action 
of debt before any jurisdiction having cognizance thereof, 
one half to the use of the county, the other half to the per- 
son that will sue for the same. 
2. be it enacted, That in order to explain what words 
will constitute a crime in contemplation of this act it must 
What words pe understood, that the person uttering or speaking inflam- 
ears in atory words, such words mustbe directed to, and in favor 
~ -Of general or special emancipation, or in direct or indirect 
terns to persuade ahy slave or slaves to rebel apainst the 
person or the lawful commands of his master, mistress, or 
others having due authority over him or them’; or directly 
encourage any plot or combination against any of the laws 
of the United States, or of this state, shall be liable as a- 
foresaid. ] 
3. Be ii enacted, That no person or persons shall know- 
No person to ingly permit any slave or slaves to come, collect or assem- 
PR ag of Dlefat his, her or their dwelling house, negro house or hous- 
slaves. es, without a written pass from the owner, overseer, or 
person in whose employ such slave or staves may be, set- 
ting forth his, her or their business and time of absence, 
every person so offending shall forfeit and pay the sum of 
ten dollars, recoverable before any justice of the peace of 
the county in which such offence may be conimitted, one 
half to the informer, the other half to the use of the county3 
and it is hereby made the duty of every justice of the 
peace on information made to him of any such offence be- 
ins committed within his jurisdiction, forthwith to issue 
his warrant directed to any lawful officer ta bring before - 
him or any other person in like official capacity, said of 
r d 


2 ^ Æ , 


EQUITY. EN 4O05. 
fender to be dealt with as by this act directed : Provided 
nevertheless, this act shall not. be in force. before the first 1803 
day of May next. ; 7 | Trad 

4. Beit enacted, That if any person. shall deal or;trafic with negroes 
with any slave, without a permit iq. writing from his or without a  . 
her owner, setting forth the articles so to be traded, every, PAss-penalty . 
such offence shall.be deemed.a breach. of: the penal law, 
and punishable by presentmentof the grand jury, in any 
sum, not exceeding fifty dollars, nor less.than.ten dollars ; i; 
and that this law shall be given in charge:to. the grand ju- 
ry, whose duty it shall be to make all such presentments as 
may come within the knowledge of any one of their own. 
body, or that may be given them by any person. 


* 
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E CHAP XVI — ^ 


An act to amend an aet, entitled an aet to regulate the 
proceedings of the courts of equity, and for amendment 
of the law.. Passed Ney. 25. ^ MEE 

` M mY 
WHEREAS by.said act the concurrence; of two judges... Prewmiio 

Xs necessary to make a decree; where the title of land shall. 

*ome iT question ; and it sometimes happens that, all the 

judges but one are interested in the event of the suit; orso, 

- connected with the parties by affinity or consanguiuity,. 

that they cannot preside, by reason of which great delay 

and inyustice is sustained by suitors.—For remedy where- 

of, ` TE 

1. Be it enacted by the General Assembly of the state of ^ 

Tennessee, That in all cases where any two of the judges Governor te 

are interested ia the decision of any suit, legally or con- AM — 

stitutionally, in such case itshalland may be lawful. fox; of interest, | 
the governor to appoint some person of law. knowledge, in- Us 
the same manner, and under the same regulations as point- 
ed out by the constitution of this.state, in cases. where all. 
the judges are concerned. : 

2. Be tt enacted, That all-laws coming thin the pura 

view and meaning of this act,be, and the same are hereby . 


repealed, ~ 
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1803 CHAP, XVIEL 


E An act to compel the different sheriffs, coroners and oth- 
er officers to pay, over- money, by them collected, ta 
ihe persons.authorised to receive the same. Passed 

Wovember 5. 

Preamble: WHEREAS great injuries and. losses. have arisen.ta 
the good citizens of this state, in consequence of sheriffs, 
coroners, and constables. failing or refusing to return exe- 
cutions. which they have in their hands and to pay over the 
money collected on such, executions, when returned —E or 
remedy whereof, 

1. Be it enacted by the General Assembly of the state of 
Offers fail- Tennessee, That if any sheriff coroner, or other officer of 
mg RM this state shall fail or refuse to make return of any execu- 
Judgment on tion that may have come to his: hands, issuing from the 
motion, clerk of the county, or clerk of the district where such 
sheriff, coroner, or other officer resides, on or before the 
second day of the term to-which said execution is made 
returnable, judg: ment Bay be rendered against such officer 
and his securities, for the amount of the money and costs 
mentioned in suca execution, on motion of the party 
griev ed, and proof that sueh execution came to such off 

xs ^& hands. 
. Be dt enacted, That when any, sheriff, coroner; or 

Returning pt officer shall return any execution satisfied, or ‘that 

pee , the money called torin such execution is collected: and, 
judgment on ? shall not immediately on application pav the same to tha 
‘Motion. person auchori.ed to receive the same, judgment shall, on 
motion, be instuntly entered up against such officer and 
his securities, for the fullamount of suck judgment and 
costs ; and. execution shall thereupon i issue as in other ca 

ses of a.similar nature. 
3. Be ii enacted, That when any Besos is taken by a- 

Voluntary ny of the officers aforesaid, by virtue of an execution.a- 

HERE gainst the body, and. such officer shall permit or-suffer such 
dev E E person so taken to g» at large, such officer shall on. motion 

of the partv a£ whose insizace such execution issued, have 
judgment entered up against him.and his securities in the 
same manner as micnceneds in the second section. of this 
act. : 

4. Be it enacted, ‘That in case of failure, neglect or re- 

Trustees of fusal of the sheriff, coroner, or collector of county money 


£onnty may - se 
eae judg. of every description waatever tnat comes into his, or their 
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hands, to pay the same to the trustee of the county to which —— 

such sheriff, coroner, or collector belongs, 1t shall'aad. may 1803 

be lawful for the court of the county in which such sheriff, ~~ 
coroner or collector lives, on motion of said trustee to. en- ment on mos 
ter up judgment against such sheriff; coroner; or collector, 59? 
and his or theiř securities at any time either before or after 

the expiration of his office, for all such. sum or:süms of mo- 

ney as heorthey may bechargeable with ; and execution 
there upon shall issue against the goods and chattels, lands 

and tenements of such sheriff, coroner; or collector so failing 
and his or their securities : Provided, Fhat such sheriff, preciso. 
coroner or collector or in case of his or their absence, their ^ . ^ ^ 
securities or either of them shall have written notice of 

such motion twenty days previous tothe making thereof. ' 


a 


P em 


CHAP. XX. 


CA uu tm C NI 
n Mas d 


An aet the more effectually te prevent the injuries that 
may result to the good eltizens of this. state by sufer- 
ing stud horses or stue colts to-run at large, and for the 
encouragement of the breed of horses, 


ee 


on erit 
NP caer ete 


f. Be it enacted by the General Assembly ofthe state of 
Tennessee, That from and after the first day of May next, Stud solts 1$. 
if any-citzen or other person shall suffer any studthorse or my. e 
stud coalt over fifteen months okl to run at large, any jas- ürge—pez- . 
tice of the peace, on due application made to him, that such aity, 
a person's stud horse orstud: colt is running at large, the 
justice is forthwith required toissue his warrant, directed 
to any lawful officer of his county, commanding. him to 
summon the owner or owners of such horse or stud colt 
running at large as aforesaid, to appear before some fus- 
tice of the county, and-upon due proof made to the justice, 
the owner or owners of such stud horse or stud colt, sufet 
them to run at large knowingly or willingly, then. and in ! | 
that case the justice shall enter up judgment against the 
said defendant not exceeding- twenty five dollars, nor less 
then five dollars, with legal costs : Nevertheless the par- 
ty thinking. himself aggrieved may appeal to the county 

_ court, as in other cases. l 

2. Be it enacted, That ifany person drive stóck to range- 
out of the county in which he or she lives, and any ofsaid dh saute to 
Stock. consists, of stud. horses or stud colts over fifteen pe gelded, 
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months old, on due' application and proof made to any jus- 

tice of the peace of the said county, he shall direct such 

stud horse or colt to be gelded, under the immediate di- 

rection of some person acquainted with such operation ; 

the expences attending which shall be paid by the owner of 
such horse or colt, to be adjudged of by the court. of the 

county where such proceedings shall be had ; and should. 
any such stud colt die in consequence, of being gelded as 

aforesaid, the owner shall not be entitled to recover any 

range damages therefor. 

3. Be it enacted, That where any stud horse or stud 
colt be found running at large, contrary to the intent and 
meaning of this act, the owner being unknown, in such 
case the same proceedirg shall be had, and the same re- 
strictions observed as is provided by the secoñd session of 
this act against persons driving stud horses or stud, colts to 
out of the county in which he or they live. 

4. Be it enacted, That all fines imposed by virtue of 
this act, shall be paid over by the constable or other officer 
receiving the same to. the county trustee, wherein such 
fine shall be collected, and the said money shall be applied 
by the court to county purposes. ' 


C H A P. XXI. P 


| , i , 
Anact to regulate and ascertain sheriif’s fees. Passed 
November 8. ; l 
1. Be it enacted, by ihe General Assembly of ihe state of 
Teni essee, That the sheriffs ofthe different counties with- 


jn this state shall take and receive the following fees for 


the following services : 
For every arrest one dollar. 
For returning a capias, non est inventus, thirty seven. 
and an half cents, 
For every bailbond twenty five cenis. 
For serving a copy of a declaration seventy five cents. 
For serving a subpena, for every person named therein, 
nd making return thereof twenty five cents, 
For returning the same not found, for every person 
named therein twelve and an half cents. 
. For serving a scire facias sixty cents. 
For returning the same not found thirty cents. 
For pillorying any person and releasement fifty cents. 
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For putting aperson inte the stocks and releasement 
fifty cents. 

For every commitment and releasement fifty cents. 

For serving a subpena in equity sixty cents. 

` For summoning a witness to a will or other writing 
thirty cents. 

For summoning and empannelling a jury, in every case 
wherein a jury shall be sworn twelve and, one half cents. 

For removing a criminal from the county jail to the dis< 
trict jail, for every mile six cents. 

For executing every condemned person, including all 
, tecessary expences and services twelve dollars and fifty 
cents. 

Where a special venire shall issue by order of court, for 


1803 
orn rad 


summoning each juror and attending the same twenty five: 


cents. 

For attending on the premises, on a spácial venire facias 
per day two dollars. 

For making return of a writ of partition, or other writ 
of the same nature seventy five cents. 

For serving a writ of possession of land.one dollar. 

For serving and attending any person, on 4 habeas. cor» 
pus, per day one dollar. 

For serving a declaration in ejectment one dollar. 

For whipping a person by order of court fifty cents. 

' For serving an attachment, the same as an arrest and 
if further trouble by removing of goods, to be taxed by the 
court. 

For summoning each garnishee sixty cents. 

For executing a warrant of distress, or an execution a» 
gainst the body or goods two and an half per cent. 

For serving a capias on indictment one dollar. 

For every time an action is called in court four cents. 

Fori imprisonment of fellons or, any .other person, for 
finding each prisoner per day witha sufficient quantity of 
good and wholesome food end water twenty five cents. 
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"^7 CHAP. XXIL 


An act to amend the third and fourth sections of an act, 
entitled, * An act to establish a treasury department," 
passed the thirteenth April one thousand seven hun- 
‘dyed and ninety Six andío define the duties of said irea~ 
surers, Passed Nov. 7. 


3. Be it enacted by the general Assembly of the state of 
Tennessee, That the words * twenty thousand” in the third 
section of the above recited act is hereby repealed,-and 1n 
lieu thereof, each treasurer shall enter into-bond in the. 
sum of thirty thdusaid dollars. 

2. Be ài enacted, That it shall be the duty of the govern- 
or for the time being, to commence suit in ihe superior 
court of Hamilton district against each and every delin- 
quent treasurer, when thereto required. by the legislature 
and the money when collected, if from the treasurer of 
Mero.district, shall be paid into the treasury of Washing- 
toh ajd Hamilton districts ; but if ic shall be recovered 
from the treasurers of the district last mentioned, the same 
shall remain in the office of the clerk of Hamilton district 
until regularly drawn ‘therefrom puisuahtto such warrants 
as are recogniz.d bv law. IN. 

3° Be it enucied, Vuat where dny person shall be elect- 
ed by virtue of ihis act, such person shall immediately re~ 
pair, with bis securities, into the house of representatives, 
which hutse shall be'consider d. as the sole judgés of the 
sufficiency of such securities ; and if av any time the said 
security shall be deemed insufficient, the speaker of the 
house of representatives shail declare the clectioh ‘void 3 in 
avhich case the legislature shall proceed to ballot fora se» 
cond treastirer, who after entering into bond with approve 
ed security, shall in the pr.sence of the house of represen-’ 
fatives, take and subscribe to the oaths contained in the 
thivdsection of the above recited act: frovided, ‘The fore. 
going restrictiviss as contained in this section shall not ex- 
tend tothe treasurer of Mero; but he shall at the succeed 
ing superior court for suid district, take the necessary oaths 
anu epier mto bond a.d security to be approved by the 
f dges of sil court, whch bond so taken shall be 

ennd of record in said court, and put into the hands of 
ene oi the suid jucges fcr the purpose of delivering the 
Saunt to tpe secrevary of this state ; Provided further, that 
ithe wensuier eleet tor the district cf Mero should not be 
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at the succeeding superior court, then and in that case, am 1803 

one of the judges of said court shall take his bond with “~~. 
sufficient security, to be sent to the secretary of state, upon  . 

the receipt of which his commission,shall issue. 

A. Bett enacted, That the treasurers heretofore appoint- 

ed, shall have full power to settle. all their business that . 
may remain unsettled at the time of their going out of office ` 
in as full and as ample a manner as they had or could have 
done when in office : Provided always, As soon as the 
committee of finance make a settlement with either of.the 

treasurers, and they or either of them fail to pay the money 

they may be found in arrear and in their hands, that then 

and in those cases it may be lawful for the committee to 

direct the attorney general to bring the bond into court, and 

enter up judgment against the treasurer or tréasurers and 

their securities for the sum or sums they may be ‘found in 
arrear, and execution shall issue for the same. g 


CHAP. XLVI. 


An act more effectually to prevent the profanation ‘of thy | 
Lord's Day, commonly ealled «Tie Sabbath.” Passed. 
November 3. | E. 


1. Be it enacted by the General Assembly of the state of 
Tennessee, That ifahy merchant, artificer, tradesmah, far- — . 
mer, or any other person shall be guilty of doing or exer- Abstinence, 
cising any of the common:avoéations of life, or of caüsing SO eg 
or ‘permitting the same to be done, by. his, her or their á 
children of sèrvants (acts of real necéssity or charity ex- 
cepted) on the Lord's day commonly called Sabbath, such 
person or persons on due conviction thereof before aày jus- 
tice of the peacé within the county where stich offence shall 
be committed, shall forfeit and pay the sum ‘of three dol. 
lars, one half to the person who shall sue for the sanie, the 
other half for the use of the county wherein süch recovery 
may be had. l l 

2. Beit enacted, That if any person be guilty ofhünting, . -———. 
fishing or playing at any game of sport, or of drunkenness one «f 
on the Lord's day as aforesaid, such person shall be sub- de Bath 
ject to the same proceedings and liable to the same penale — 

Dod 
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1803 ties as are directed by this act against persons working on 


.. 8. This act shall commence and be in force from and 
after the first Monday of March next, 
CHAP. LIT 


An aet concerting roads and ferries. ` Passed Nov. 3. 


. WHEREAS inconveniences have arisen from the 
present law relative to roads and ferries, particularly that 
part which requires two thirds of the justiées of the peace 
ineach county to be present whenany order is.granted for 
the laying of any new road or discontinuing any old one; 
and also when any new ferry is granted or old one discon- 
tinued, for remedy whereóf, 
Beit enacted, by the General Assembly of the state of 
fennessee, That a majority of the acting justices of the 
peace in each county shall be competent to the granting of 


» any order for any new ferry, road or the discontinuance 
thereof, i i 


Roads and 
ferries. 


n ; ta 
s H A D. LY. 


An aet-to appomt netaries public. Passed Oct. 25. 


WHEREAS ‘it-will tend tothe convenience of the citi- | 
zens of this state, and others trading hitherythat notaries | 


„Public should be-appointed ; 
“Notaries 1. Be zt enacted bythe -General Assembly of ihe state of 
public. Tennessee, That there shall be „appointed in each judicial 
district, one-notary public,- elected by joint ballot of both 
houses of the legislature, who ‘shall hold his office during 
How appoins 800d behaviour; to whose attestation, protestation and o- 


` tedarid duty ther instruments of, publication, due credence shall be - 


‘given: Provided, That each notary public shall before he 
enters upon the duties of his office, in some court of record 


| Bond and ge ; within: his district, give bond with .good security, to the 
curity an 


oath governor for the time being in the sunr of one thousand . 


dollars, conditioned for the faithful discharge of the duties 
of his office ; and moreover shall take and subscribe m 


1 
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some court of record within his district, an oath to:support;: i 
the constitution of this state, and-of the United States, and. ; 803- 
farther, that he- will without .favor or partiality, honestlyj. nnl 
faithfully. and. diligently discharge the duties.of, notary 
public. l m EM 

2. Be it enacted, That each.notary public: may demand. ^ 
and receive for. recording ina well bound book tobe keptby Fess: 
him for that purpose, each attestation and protestation o+ 
ther instrument-of publication, the sum of two dollars. © 

3. Be it enacted, That each notary public shall. keep his^om.s where 
office at the court house of the district in which he sballbe- tc be kent 
appointed ; and shall. at his. own cost, procure a seal of + 
office, ' Ea 7 


CH A.P. EVI. - 


An act to authorise the eonuty courts within this state; 
to grant previlege to erect gates. across publie roads... 
which shall not be- considered a nuisance., Passed: — 
Novembper 3... i ~ 


1. Be it enacted by ihe General. Assembly of the state-of ; 
Tennessee,. That in future, the severaLcounty, courts With- Gafesanag- 
in this state shall have full power to grant licence to. any of be erested-as , 
the citizens of their county to: erect.a gate.or«gates ACTOSS ie license ig. 
the public highway, when in their. opinion: it will beatade. obtageg of ~ 
vantage to an individual. and. not injurious to the: public, county-courg. 
provided such; gate sballnot be less than, twelys feet wide. 
and eleven feet high. 07 EM 

2. Be it enacted Ehat; where any, person is. priyleged ^ Topeteps | 
by this actto erect a gate for his or ber. own advantage, in repair. Lu 
he or she shall be at the expence o£makiag and keeziag. -7 
such gate in repair at his or he own expences fany law, . 
usage or custom. to the contrazy notwithzsndmg: 


4 


— 


. di INDICTMENT-—CURRENCY.: 


1805 CH A P. LIX. 
ton An act supplementary to a» act passed at Knoxville, thir- 
teenth Noyember, Anno Domini one thousand eight 
hundred and one, entitled,“ An act prohibiting any 
state's attorney or solieitorof a county from prefering 
a bill ofindietment toany grand jury whithouta prose-- 
eutor marked thereon.” Passed November 3.. 
Boriag the. 
wetting of ot, Be it enacted by the General Assembly of the state of 
bases Tennessee, ‘That when it shall so happen that any indict- 
no ble offence shall be committed during the sitting of any of 
eut prosesu- the county courts within this state, & the same shall be 
ign, ^ within the knowledge of any of the justices of the peace 
for the county in which the court is sitting, it 
shall be the duty of the solicitor for said county, on infor- 
mation thereof being made to him by any one of the jus- 
tices for said.county, to perfer a bill of indictment ex offi- 
cio, any law, usage, or custom to the contrary notwith- 


standing. 


EY 


l C E ame 


CHAP. LX. 


An act to repeal part of the second seetion of an -aet en- 
titled, ** An aet respecting dollars and cents, contracts 
and manner of keeping accounts," passed January the | 
fifth, one thousand seven hundred and nine. Passed 
October 25, 


Renenl i i. Be it enacted by the General Assembly of the state n 
To h of th d secti h 

part curren. 1 ennessee, That so much of the second section of the 
' “above recited act,that requires all accounts kept, or con- 

. tracts entered into where money is stipulated for other than 
are by said act directed-shali be void and not recoverable 

* by law, is hereby repealed, any law to the contrary not- 

withstanding, except as respects. accounts kept by mere 

chants, physicians and inn keepers. 
3, Be it enacted, That this act shall be in force rem, 


and after the first day of September new, 


» 


Fe a a 


E 3 1804. 
LAWS OF TENNESSEE, : -— 


PASSED atthesecond session of the fifth Gene- - 
ral Assembly began and held at Knoxville, 
on Monday the twenty-third day of July, 
one thousand eight hundred and four. — 


—————— SE 


CHAP. L 


An aet to empower the County Courts of Pleas'and Quar- 
ter Sessions, of the.several counties of this state to 
order the laying out public roads, and te establish and 
A Ferries, and te.appoint where bridges shall be 

uilt. ' 


1. Beit enacted by the Generál Assembly, of the state of 
Tennessee, That all roads and ferries in the. several conn- County 
RUNE Ed : : courts pow. 
ties in this state, that have been laid out or. appointed. a- ers, 
greeable to law, are hereby declared to be public-roads and 

ferries, and that from time to-time and all times. hereaf- 
ter, the courts of the several counties in this state, shall 
have fuil power and authority to appoint and settle ferries, 
rate the toll, and to order the laying out public roads where 
necessary, and to appoint where bridges shall.be made, and 

10 discontinue such roads as arenow, or shall hereafter be 

amade, as shall be found useless, and to alter roads, so as 
to make thera more useful, as often as occasion shall re- 
quire; Provided, That a majority of the acting Justices he. 

present. — Acad E 

2. Be ir enacted, That every county court within this. jn, 
state is hereby authorised and empowered, to call on any account per- 
person or persons in their respective counties, to-account sous holding 
for any monies such person or persons may have in his or BONY ee 
their hands, by virtue of any distréss heretofore made for coant of de- 
default of working.on any road in such county, and all such fagits, ~~ 
monies, to receive and apply towards keeping in repair the ~ 
roads and bridges on which such. default was made. 

8. Be if enacted, That all roads to be hereafter laid out, pas hew 
shall be laid out by a jury of fréeholders to.consist of not laid oute ^— 
less than five nor more than twelve, to the greatest advan- 
tage, of the inhabitants, and as little as may be to the pre. 


„Oath of ju 


ors 
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1804 jüdice of inclosures, which laymg out shalt bé on oath, 


| 


Width and 
causeways. 


Obstructions 
for 16 feet to 


be cleared. 


Bridges, ? 


re Conteact 


respecting 
bridges., 


Toll bridges 
anà cxpuu- 
sive caus. 


WAYS, 


> 


LÀ 


which oath shall bein the following words (to wit +) 

I A: B. do'solemnly swear or affirm (as the case may 
be) that I will lay out the road now directed to-be laid out 
by the court of pleas and quarter sessions to the greatest 
ease and advantage of the inhabitants, and with as little 
prejudice to inclosures as may be, without favor or affec- 
tion, malice or prejudice, and tothe best of my skill and 
knowledge. l dis 

A, Be ié enacted, Thatall roads so laid off shall be deem- 
ed public roads, and shall be at least twenty feet: wide, 
Provided it is practicable from the situation of the ground, 
and where to the. overseers of roads it may be deemed ex- 
pedient tó'make or repair causeways in the same roads, 
they shall be at least fourteen feet wide, and the earth ne- 
cessary to raise or cover the said causeways shall be taken 
from each side of the causeway, and so made as to make a 
drain on each side of the causeway 3 and the overseers of 
public roads are hereby directed.to have completely cut and 
cleared all stumps, rocks, trees, brush and. obstrücüon, so 
far as is practicable for the width. of sixteen. feet in the 
centre of the road:under their care, of which width,” ne- 
cessary bridges through syamps and over small runs and 
creeks are hereby directed to be made... . 

5. Be.it enacted, That where a bridge. shall be necessa- 
ry over any place when the overseer with his assistance 
cannot make it, the court of that county wherein such 
place shall be, is hereby empowered and- required to con- 
tract and agreefor the building, keeping, and repairing 
thereof, and to levy the charge in their county, and when 
bridges shall be made necessary over any such creek or 
river which divides one county from.another, the court of 
each county shall join in the agreement.for building, keep- 
ing and repairing the same, and. the charge thereof shall be 


defrayed by both counties in proportion, to the number of: 


taxables in each, 

6. Be i$ enacted, "hat.alb: and every contract, agree- 
ment and order by the courts of the counties aforesaid, en- 
tered into or made, for or . concerning the building, keep- 
ing or repairing bridges in such manner,as to them shall 
scem most proper, shall be good against them and their 
successore. : 

7. Be i£ enacted, That the justices of the courts through 
whose counties suns large water courses or crecks which 
irom the depth or rapidity of tue water and width. of ths 


. ROADS & FERRIES. 417 


. stream may be too burthensome to’ build bridges and keep 1804 
them in repair by a-tax on the inhabitants, it shall and may 
be Jawfulfor the majority of the justices of stich county 
where it may be necessary to contract with builders, to 
build toll bridges or expensive causeways, for each of . 
~ which, each court is hereby authorised and required to 
lay the toll to be paid on all persons, horses, ‘carriages and. 
cattle passing over the same; the revenue -arising - from 
which, for such a number of years as the said court may 
agree upon to be granted unto the builder of the said bridg- 
es, their heirs and successors for the building thereof, 
which bridges beting built under the direction of the said 
courts and the revenue atising from the toll thereof so 
& granted, said builder or builders his or their beirs or suc- 
cessors shall keep in constant repair at his or their sole 
expense, rn default of which, on conviction, they are here- 
by declared to forfeit all right and title to the toll. i 
8: Be it enacted, 'Thatthe courts of the said counties 
shall annually appoint overseers of the roads, whose duty bedi V 
it shall be to summon or notify all white males froin the ‘proun S 
age of eighteen to fifty years, and all owners. of slaves to on roads. ^ 
be notified to send their male servants from fifteen to fifty 
years ofage toattend at the time and place where ap- 
pointed by said overseer, exceptjudges of the superior 
court, ministers of the gospel, keepers of public ferries, 
Justices of the peace, the governor, secretary of state & at- 
“torney general, & any free white person sending’ three slavés 
orjany other three able persons. Provided, Thatnothing dud ex. 
herein contained shall be so construed as to exempt their ^ ^ 
slaves from working on public roads within their district, 
to meet at such places within their bounds-as to them shall 
seem convenient for the repairing or making such roads as 
shall be necessary ; and whosoever shall upon such-notice, 
refuse or-neglect to do and perform their duty therein, 
shall forfeit and pay the sum of seventy-five cents per day 
for each-person so neglecting or refusing ; to'be recover- 
ed by a warrant from any justice of the county and paid 
by the constable-to the overseer, and by him to be expen- 
ded in hiring other hands to work on said roads, Provided, 
‘where any person or persons do not find, it convenient to 
work as aforesaid, they shall be exempt from all costs and 
damages provided they pay into the hands of the overseer 
of said road the fine as is by tbis act imposed within ten 
days from the time appointed to work on said road, ` 
9. Beit enacted, That if any overseer shall fail, refuse, 


> 
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or neglect te perform any of the duties enjoined on him by 
1804 this act, or shall excuse any person who may fail to at- 
tend, or take any treat, hire or bribe, such overseer for ev- 
failing, tobe ery such offence, shall be liable to be indicted or presented 
failing. t by the grand jury of the county wherein such offence shall 
be committed, and it shall be the duty ofthe solicitors of 
the different counties in this state to give this law in charge, 
to the grand jury each term of the county courts, whose 
duty it shall be to make presentments, and when indicted 
or presented shall be liable to answer to the. said indict- 
ments or presentments and judgment shall be given there- 
on, notwithstanding any informality therein. — 
10. Be it enacted, ‘That any person refusing tó serve as 
overseer on any road, agreeably to the order of the coun-, 
rene oo ty court in which he resides, shall forfeit and pay the sum ° 
serve, penal- OT fifty dollars for the use of the county, to bé recovered by 
ty- motion ofthe county solicitor at the term of the court 
next after he shall be informed of the refusal of any person 
to serve as overseers as aforesaid unless the person or per- 
sons so appointed shall shew to the court sufficient cause 
for retusal: Provided, Thatno person shall be compelled 
Notice of tO Serve as overseer of a road in any county more than 
what tools one yearinfive. Provided also, That the overseer shall 
to work with give notice ta each white person or the masters, mistresses, 
. or overseers of slaves, what kind of tools they and each of 
them shall bring and work with on the roads at the time 
of notifying, and that the several persons notified by the 
overseer on the roads as aforesaid, shall not be liable to 
Notice 3days pay any fine for not appearing and doing their duty, unless 
before hands they shail be so notified three days before the day appoint 
ed for working, 4 
11. Be zt enacted, That all overséers of roads shall cause 
Overseer to be set up atthe forks ofall roads within t eir several dis- 
tosetup tricts a post or posts witharms pointing the way of each 
SEN poste — and every public road with directions to the most public 
places with the number of miles from that place as near as 
can be computed ; and every overseer, who shall neglect 
or refuse to do and keep the same in repair, shall forfeit 
and pay for every such neglect the sum of five dollars tobe 
Penalty. recovered by action of debt before any jurisdiction having 
cognizance thereof, in the name of any person who will 
sue for the same, onehalfto his use, the other for the 
county; and every person or persons, who shall wantonly 
remove, knock down or deface the said arms shall for eve- 
xy such offence, forfeit and pay the sum of fifty dollars'to 


ka 
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be sued for in the name of any person who will sue for 1804. 
the same before any tribunal having cognizance thereof, eyma 
one half to his use, the other to the county. -> - 


L € 


12. Be it enacted, That the several overseers of the " 
iib: . ; verseets to 
roads,within twelve months next after the passage of this Sause roads 
act, shall cause the public roads within their districts re- to be mea- 
spectively, to be exactly measured where the same has. ured, penale . 
not already been done, and shall at the end of each mile, ‘* 
mark in a legible and durable mauner, thé number of such 
miles, begining containing & marking the same as has been. 
heretofore in use ; and every overseer shall keep, up and. 
repair such marks and numbers within his district, and . 
every overseer neglecting or refusing to, mile mark, or re- 
pair the mile marks withinhis district, according to the 
intent and meaning of this act, for the space of thirty days,. 
after their appointments to office, after the expiration of 
the term allowing overseers aforesaid to have their roads 
surveyed or measured, shall forfeit and pay the sum of five 
dollars to be recovered and applied as aforesaid. P 

13. Be it enacted, That no person shall turn, alter or Altering or 
change any public road, unless it be by the order of the turning of 
court of the county, founded on the ‘report of a jury ap- Public roads. 
pointed-and sworn, as in the cases of laying off new roads, 
under the penalty of five. dollars for each month such road ZEE 
is turned out of the old course without an order of court, , | 
to be recovered on a warrant before, any justice of the 
peace, by any person suing for the same,.and applied as 
aforesaid, and that the old road shall in no case be shut up 
until the overseer shall certify to the courtthat the new 
apened road is in good and sufficient repair. 

14 Be it enacted, ‘That whosoever shall fail to keep the. Roads and; 
roads and bridges clear and in repair, or let them remain bridges out 
uncleared or out of repair for and during the space of fifteen of repair, - 
days auless hindred by ‘extreme bad weather, such over- Licata 
seer shall forfeit for each and every such offerice the sum of E 
five dollars over and above such damages as may Be sus- "^ ` 
tained, to be recovered by warrant from any justice of the 
peace by any person suing out the same and to be applied 
to his own use. 

15. Be it enacted, That from and after the term of. _- 
twelve months after the passing of this act, the courts in Pea pu 
each and every county inthis state, shall have full power toll bridges 
and authority and they are hereby directed and required to give bond 
to compel all persons that were or shall hereafter be gp- P4 securitys ^7 
pointed to keep a public ferry or toll bridge to give | 

"a Eze. 
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1804 good and sufficient security in the sufn of two thousayid 
wv. dollars payable to the chairman of the said court and his 
successors in office, with condition that he shall and will 
constantly find,.provide and keep'good' and sufficient boats 
or other proper craft, and keep such bridges in good re- 
pair as the case may be, and always to. be well attended 
for travellers or other persons, their horses, carriages and 
effects, over any river or ereek, and if any person shall re- 
, . ., ceive damages by any ferryman or keeper of a toll bridge 
Their duties not having comphed with the condition of his bond the 
person receiving such damage shall and may bring an ac- 
‘tion of debt against such ferryman or bridge keeper, on 
such bond in the name of the Chairman, recover for the 
non performance of the said condition so much damages as 
he, she or they shall have sustained, and thereupon take 
“out execution for whatever shall be so recovered, amd. ap- 
ply the same to his, her or their own use; and it shall and 
nigy be lawful for any person detained at any public ferry 
-by reason of the ferryman not having sufficient bodts or 
other proper crafts and hands or by neglecting to do his 
duty by a warrant from a justice of the peace to recover of | 
such ferryman or bridge keeper the sum of ten dollars for 
TC every such default or neglect: Provided, that any such re- 
‘On failure covery shall not be deemed to bar an action for any dama- 
penalty. es: : j X 
ges Suffered'by.any person or persons, by reason of the in- 
sufficiency of said ferry boats and bridges. 
Timber to t6% Be 8 enacted, That the overseers of the several roads | 
"beusedin Within this state, are hereby authorised to cut poles and 
repairing othernccessary timber to enable them-to comply with the 
roads, duties enjoined on them in repairing and making bridges 
- and causeways without incurring any penalty thereby. 
17. Beit enacted, That the justices of the respective 
Persons to county courts shall have power te designate in the over- 
work on each ‘ . i . 
road to be Seers order the bounds in which such persons do reside 
designated, "who shall be subject to work on each road in their counties, 
so, that-no person shall be compelled to work on more than 
one road. ; ' 
18. Be zt enacted, That all ferries and toll briges shall be 
m free to electors on days of election of members to the Ge- 
bridgesfree. etal Assembly; General and private musters and Repre- 
sentatives to the congress of the United States in going to 
and returning from the same. | 
ERE 19. Be it enacted, That where any person shall conceive 
m himself injured by laying out any road as directed by this 
of road, aju- act, it shall be lawful for the court of the county on com- 


é 
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plaint made by such person.to order a jury to be summon, 
ed to view such road and.assess the damages to be. paid by 1 
the county, or turn the road to the most convenient place, 
‘taking into. view the public good. ‘as, well as injury the in- 
dividual so injured may sustain, 

20 .Be it enacted, ‘That all furry. keepers. shall keep. the E eee 
banks of the river in good repair. where they shall keep fer- vers kc. të 
ries on both sides of à water-course, or where they keep.a be kept in. 
ferry on one side of a water course, be subject tathe same repair, 
penalties as overseer.of public roads are liable to, for suffer- 
ing their roads to be out of repair. | 


ry to be ere- 
"dere 
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An.aet.to amend an aet,entitled, «€ An aec for the. better. 
establishment of the militia of, this state,” passed fifth.. ` 
November, one thousand eight hundred and mee | 


E Be it enacted by the General Assembly of the a of 
Tennessee, That fr om and, after the passage of. this act,, . 
whenever any officer of the militia. shall -hereafter declare 
himself a candidate for ahigher office or, commission the 
commission by him before held shall become vacant from 8e; 

after such declaration, &to explain more fully whatshall be 

a declaration, it shall be the uttering of such. words inthe. 
hearing of a company who are authorized-to elect suchoffi- 
cer.or offering, on the day, of. election... Vacancies 

2. Be it enacted, That whenever vacancies may Be. i in byresigna | 
any division or brigade by death; resignation .or otherwise HS how 
ifitshould be a major g eneral and. -the -brigadier „may ?" panes, 
want, to resign, resignation shall be made to the governor, 
who is hereby. directed to issue his writ to fil such. vacancy. .. 

But if there should be no, brigadier general-properly qualt- 
fied, anda , colonel or major of such brigade may think, 
proper. to resign, such resignation shall be made tothe ma- _ 
Jor general.ofthe divisjon to which they: belong ; and it; 
shall.be the duty ofthe . major general to jssue a. writ to. 

fill such vacancy ;,and. in case there is neither desde 
nor major general;«he, governor shall. issue writs.fo fill all. 
vacancies of field. officers.i in suchr-brigade. m 

3. Be.it enacted, That, by the twenty sixth section of the | 
ae fore recited act, the different, officers. of the militia are acies 
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cers, not a- 
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obliged to appear on parade properly armed, under the 
penalty set forth in said section agreeable to their rank, and 
should any officer appear on parade without being dressed 
in the uniform as prescribed by the above recited act, they 
shall be subject to the like penalties as if not armed, which 
shall be recovered in the same manner,’ ` 

4, Be it enacted, That it shall and may be lawful for the 
several baitalion courts martial in the different counties in 
this state to exempt any private or non commissioned of- 
ficer, subject to. military dutv, from being obliged to appear 
on parade equipped in the manner prescribed in said act, 
provided, it appears to the satisfaction of said court martial 
on the oath of any person wishing such exemption, or on 
the oath or afürmation of any disinterested witness that 
such applicant is not able to equip himself in the manner 
contemplated in the above recited act without material in- 
jury to himself or family. 

6. Be it enacted, That where it may happen that.a com- 
pany is without officers, and none will serve, then .in that 
case, it shallbe the duty of the commanding officer of the 
regiment to attach such company or companies by dividing 
them or otherways as he may think proper, to the company 
or companies adjoining 

7. Be it.enacted, That from and after the passage of 
this act, it shall and may be lawful for the several battalion 
musters in the different counties in this state, to exempt 
any person subject to military duty from being obliged to 
appear on parade excepted in the manner prescribed in said 
act. Provided, it appears to the satisfaction of the said 
court martial on the oath of any person wishing such ex- 


_ emption or on the oath or affirmation ofany disinterested 


witness that such applicant is not able to equip himself in 
the manner contemplated by this act without injury to his 
family” 
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An act to compel the attendance of witnesses before jus- ~~. 
tices of the peace, and to compel sheriffs or; jailors of 
the different counties within this state, to. receive and 
confine in jail, all persons who may be arrested by vir- 
tue of executions issued by justices against the body, & 


for other purposes. i 


1. Be it enacted by the General Assembly ofthe state of | - 
Tennessee, That when it shall be necessary for any person Saga eas 
io attend as.a witness before a justice of peace, in any tice of the l 
matter. to be tried before him, the said justice shall issue peace—pen- 
a subpæna as: heretofore, and that upon the said subpæna alty on fail- 
being legally served, then itshall be the duty-of the person dr apt. | 
so summoned as aforesaid-to àttend;agreeable to thetenor. ^ — ^. | 
of said subpeena ; and upon faiture thereof shall.be subject | 
to an action.of. damage to the party injured. 

2. Re it enacted, Ehat.each witness attending aş by this . Compensa- 
act directed, shall for each and evéry day he or she shall tion to wit- 
attend, receive as compensation the sum.of.twenty-five nesses before © 
cents to be taxed, with the bill of costs and. paid. by. the purum 
party cast. m EAE SEEK 

3- Be it enacted, That.when any execution shall be is- ! 
sued by a.justice of the peace against the body, of any per-  gperiff or | 
son, on a legal judgment first had and obtained, then the Jafior to ve- - 
officer executing the same, shall forthwith deliver the per- ceive the bo- 
son arrested to the sheriff or jailor ofthe county in which. 37 a nid 
the executien issued, who is hereby commanded to- receive. des A ' 
all such persons and confine them in‘ the prison of said; tim or wale 
county, until the debt and costs for which the said-execu-. rant from & 
tion issued be paid:and'satisfied ; and the said sheriff or ISR Res 
jailor shallin like manner receive the body of. each and 
every person.arrested by warrant for debt, who may fail or . 
refuse to enter into bond with security, agreeable to an act, 
entitled, “ An act defining the jurisdiction. of justices of 
the peace.” EE % 


#24 TREASURERS--DEEDS5, 


CHAP. XI. 
1804 

iy An act to declare what species of merehandise and manu. 
factories may be sold hy retail or. otherwise without 
subjecting the seller.to the penalties set forth in an act 
entitled «€ An act ascertaining. what property in this 
. state shall be deemed taxable, and the mode of collect- 

ing, accounting for and paying publie taxes,” passed 

the seventh November, one thonsand eight hundred and 
- three, and for other purposes, 


3, Be it enacted, 'Thatso much. of-the before recited act; 

as obliges the treasurers of this state to enter. up judgment | 

Tres! against delinquent sheriffs in the superior, courts. of the 

to enter up districts where such sheriffs reside, be, and: the same is 

judgmentin hereby repealed ; and that it may be lawful for said treas- 

the district urers to enter up judgments against delinquent sheriffs in 

where trex the district courts where the said treasuries. are kept,-any 
Sury is kept, thing to the contrary notwithstanding: - 


—À Oeo 


CHAP, XII. 


^ i 
¥ 


An act to repeal part ofan act entitled, « an. act: to as. 
certain what. property. inthis state shall be deemed tax- 
able and ths mode of collecting, accounting for and pay- 
ing the publie taxes,” (passed- November 1803) and for 
other purposes. 


Shertifor S+ Be it.enacted, "Ehat where any sheriff or, coroner has. 
coroner dy- sold, or may hereafter sell land forgtaxes, and before making 
ingorab- a title or titles thereto, shall.die, remove or. abscond from 
sconding bis his or their county, then and in such case.his or.their-suc- 
Successors L7 
ło make ' cessors in office shall make a,deed or deeds when called 
deedsto on, to all.or any lands sold as aforesaid; whrch- deed or 
Sand. deeds shall be as good and valid ii law and. equity asif 

made by the sheriff-or coroner, who. originally sold, suck 
land, 


3 


‘COMPACT; ~ = 4g 
CHAP. XIV. ' 


An act ratifying and confirming an act of the general as- 
sembly of the state of North-Carolina, entitled, «« An 
act to authorise the state of Tennessee t9. perfect ti- 
tles to lands reserved to this state by the cession act,” 


1. Be it enacted by the general Assembly of the state of — s 
Tennessee, That thésaid act of the general assembly of ion 
the state of North Carolina in the words following, (to Carolina, 
wit:) . QU. CN 
« An act to authorise the state of Tennessee to perfeet ac. open. 


titles to lands reserved to this state by the cession act. neesee {may 


Be it enacted by the general assembly of the state of perfect titles | 


North-Carolina, and it is hereby enacted by the authority Dos 


of the same, that upon this being agreed to, and ratified by retified & 
the state of Tennessee, as an agreement between this state assented to 
and the said state of-Tennessee, and upon the assent of by congress. 
Congress being obtained thereto, the said state of Tennes- 

see shall have full power and authority, and is hereby vest- 

ed with full power and authority to issue grants, and per- 

fect titles to all claims of land lying in the said state, which 

under, and agreeably to an act, entitled, * An act for the 

purpose of ceding to the United States of America, cer- d 
tain western lands therein described," passed by the legis- 
lature of this state, in the'year one thousand seven hun- 
dred and eighty-nine, remained and were reserved by the 
said act, to be 1ssued. and perfected by this state, in as full 
and ample a manner as the state of North-Carolina posses- 
sed the same, under the following conditions and restric- 
sions, (to wit :) 

“That no grant shall be issued by the said state for any Conditions: 
lands which,by the aforesaid act, and the laws of this .%° peeled 
state then in force, or made in pursuance thereof, since the what N, oe 
passing of said act, might not have been issued by this olina could 
state. Nor shall any grant be valid, but those issued on !55u9. 
bona fide claims, and within the provisions and reservations | 
of the before recited act, and such as would have been va- 

lid, if the same had been issued by this state under the act 
aforesaid, and the laws then in force, and such as have 
been since made in pursuance of said act of.cession. No prefer 
“That in entering and obtaining titles to lands, no'préfer- ence in ob- 
5 mung tutes, Re 
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ence shall be given to the citizens of Tennessee over citi- taining titlet - 


Ze MC MTS . : over citizens, 
ns of any other state, claimin g under this state ; nor shall XA e 


any occupancy or possession give preference in entering OI states. 
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426 COMPACT: 


obtaining titles, so as to injure or take away the right of 
1804 any pérson now claiming by entry, grant, or otherwise un- 
“~~ der this state. 
of " «That no grant shall issue to Martin Armstrong, or his 
Eh SA deputies, or any person or persons claiming under him or 
vice rights them, for any services as surveyor, until a final settlement 
until settle- between the state of North-Carolina and tbe said Arm- 
sense strong shall be made; after which grants shall issue ‘for 
such lands as he maybe entitled to. > . . 
North Caro- That this state reserves exclusively the right of issuing 
S e military warrants. 
Gants: sIn issuing grants on military warrants, entries made in 
Martin Armstrongs office, until he was suspended by this 
Military en- state, shallbe preferred, and next to those the entries 
tries o Mar- which have been made-in the office of William Christmas 
Pe who is hereby continued and confirmed as the surveyor of 
William the lands on all entries in the entry takers books in his pos- 
Christmas. session, not heretofore surveyed, during his good behav- 
ior. Also, that John Brown be centinued and ‘confirmed 
as the surveyor of the lands in the eastern distrist, in room 
efStokely Donelson, during his good . behavior. ‘That 
the said William Christmas and John Brown ‘enter into 
bond in the sum of five thousand pounds each, with sufi- 
, cient security. payable to the state of Tennessee, for the 
faithful discharge of the duties reposed in them. 

N. Carolina That the secretary of this state shall continue to issue 
may issue = grants upon all surveys returned, or that shall be returned 
dre to his office, before the ratification of this agreement or 
ratified as an compact between the two states, by the state of Tennessee. 
agreement. “Andin order that the state of Tennessee may possess 

the information necessary to the detection of fraud in ob- 

Agent of taining claims and grants tolands lying in that state, and, 
ica for the purpose of facilitating the execution of good titles, 
io take co. all warrants and plats upon which grants shall not have is- 
pies, sued, at the time ofthe ratification of this compact by the 
s state of Tennessee shall be delivereu to any’ agent ora- 
gents of that state, duly authorised for that purpose, and 

thatthe agent or agents of the said state be permitted to 

take copies of all grants, or any other paper or papers 

which concern the land claims within the state of Tennes- 

see, in the secretaries office of this state: And notwith- 

standing such copies may be received as legal evidence in 

the state of Tennessee, itis always to be understood asa 


provision, that any transcript from said office of this state, 


COMPACT. . - — 4er 


shall, at all times hereafter, be received as evidence in the 1804 


state of Tennessee.” : 

_«“That’so much of this act as relates to the taking of co- 

pies by the agent or agents of Tennessee, from the secre- 

tary’s office, shall take effect from the passage- hereof. x T 

Provided, that none ofthe said copies shall be removed or ge 

taken out of the office of the secretary until the governor 

of this state shall be notified by the governor of the state of — i 

Tennessee, of the ratification of this acton the part of the 

state of Tennessee, and until the governor shall also.re- 

ceive a notification òt the assent of the Congress of the 

United States being obtained thereto. ` e . 
*Dhat.in taking transcripts by the-agent or agents of A 

Tennessee from the said office, the books and -papers so to Secretary of 

be transcribed, shall always be under the care of the se- lina to take 

cretary of this state ; and that as a compensation for such care of bookg 

care and-trouble, the state of Tennessee stiall pay the said 4d papers 

secretary six hundred dollars, in two instalments 3 the first 

instalment of three hundred dollars to be payable within 

six months after the ratification. of this act on the part of 

the state of Tennessee ; and the second instalment whene- 

ver the said state of Tennessee shall procure.by its agent or 

agents transcripts of the grants issued by the state-of North 

Carolina for lands lying in the state of Tennessecasaforesaid, 

and such other papers as he may deem necessary relative to 

the landed property of said state.” Which said foregoing re- 

cited act of the general assembly ofthe state of North Carolis 

na, passed ata general assembly of said state, begun & held 

at Raleigh on the twenty first day of November, in the year Hatticatión, 

of our Lord one thousand eight hundred and three and in p 

the twenty eighth year of the Independence of the said 

state, be & the same is hereby agreed, to and ratified by this 

state, as an agreement between this state and the state of 

North Carolina, vesting this state with full power and au- 

thority to issue grants and perfect titles to all claims of lands 

lying in this state in as full and ample manner as the said 

state of North Carolina posssessed the same, to all intents 

and purposes whatsoever, any thing to the contrary note 
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withstanding. 
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a LAWS OF TENNESSEE, . -_ . 


PASSED at the first session of the sixth Gene*: 
ral Assembly began and held at Knoxvilles 
on Monday the. Sixteenth.day of September, 

“one thousand eight hundred and five. 


> . 


CHAP. L: 


ows * ^ 
(DS eye 
J 


‘An âct to compel the clerks of the courts ef etuity, clerka 
of the superior eourtsof law; clerks ofthe county courts, 
registers and rangers of the -different counties in this 
state,to Keep their offices at the places ef holding their 
respective courts. Passed Oct. 3. . 


Offices to 1 Be it enacted by thexGenerul Assembly of the state-of 
bekeptin Tennessee, Thatfrom and after the first day of August 
«ounty town. next, the clerks df the courts of equity, clerks of the supe- 

rior courts of law, clerks of the county courts, registers; and 
raugers, either by themselves or lawful deputies, shall keep 
their officers within the county town, or :place established 
by law for holding their #espective courts, and that all the 
public papers and records belonging to their said offices, 
be and at all times remain there. 
2 Be if enacted, That-it shal at all times after the said | 
Attendance frst day of August, be the duty of each of the said officers, | 
tobe given by himself or deputy, to give due attendance at their said 
offices, forthe purpose of performing their official duties 
under the ‘regulations and restrictions set forth in an act 
entitled,“ An act authorising the several courts to remove 
their clerks for misbehaviour in office. Passed at Knoxe 
ville, November 18th, 1801. | 
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e 75 CHAR. TR. E 
Mc MODE | 1804: 
An act to authorise: the différent superior ór county courts ~~ 
of law in this state-te alter ihe names of illegitimate 
persons. Passed Oet.3.. - ~ f 
WHEREAS the frequent applications to- this: general } 
assembly, haye become troublesome, and. have a tendency preamble. 


‘to expose the morals of society, and. unneeessarily put the 


state to considerable: expence for public printing, and time* 
of the legislature. For remedy whereof =` l eer 
1. Beit enaeted, by the. General Assembly of the: state.of. 
Tennessee, That from.and:after the passing of. this act, any <guperice or- 
of the superior or county courts of law in this. state, shall county ~~ 
have full power-and authority to alter the name of any,courts may 
illegitimate-person.on: application of any. person. wishing to x is ellis 
make, legttimate.any: oftheir of=spring not born in wedlock: gitimate pers 
Z'rovidedy said. applicant intends to.make said illegitimate sons. ` 
person heity.or joint-heir.to his or her estate. © | ~ 
2. Be it enacted, ‘Ynat-each applicant- shall prefer a pe- 
ition to the court, setting forth. his.or her reasons for legiti- Petition for 
mating.said person ; and if the-court should think the rea- that purposes: 
sons.sufficient as stated in the petition, they shall'tirect : 
the petition to be recorded at-length, together with the opi- 
nion of said court, that said person made- legitimate as.a- : 
foresaid, have become heir or Joint heir of.£hg.. person petis . 
“tioning... 3 a -. 
3. Be it enacted, 'Ehat the clerks of the superior-er 
county courts, shall receive the suin of two dollars, to be 
for,thesame, as a full com- 


- 


Clerks fee. 


paid. by the person applying 
pensation for hig services... 


— B. a 


An act declarisg certain words. actionable, and to enable 
persons indicted for libels to give the truth of the mat- 
terin evidence, under the plea of not, guilty. 


i. Be it enacted bythe General: Assembty of the state of | - cus 
ifa 'ag m ; and mak- a 
Tennessee, That ifany person shall wrongfully and mat- worda made; 
ciously utter, publish and declare any words of another, im- slanderoug-- 
porting-a charge of adultery or fornication, he,she or they, 
shall be liable to an action at the suit of the party-iniurede 


rl 


M 
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i8o5 3 Be it enacted, That in cases of indictments for libels 
v. the person or persons charged, may give the truth of the 
In indict. matter charged in the indictment im’ evidence, under the 
ments for li- plea of not guilty, and shall have every advantage thereof, 
bels the „e that they now can have under any plea of justification in ac- 
given in evi tions for libels. 
denom 


a 


CHAP. VII 


An aet fo compel the attendance of Commissioners ap. 
pointed for the regulation of the different towns in this 
state. Passed Oct. 3. 


2. . 4. Be tt enacted by the General Assembly of the state.of 
commision, Tennessee, That it shall be the duty of each and every 
to attend commissioner appointed for the regulation of the respective 
Meetings towns in this state, to meet at the time and place appointed 
penalty. by the board of commissioners in «their respective towns, 

at least once in every three months, and oftener if neces- 
sary, on the third days of the different dounty courts, and 
on failure thereof, (without, a reasonable cause) shall for- 
feit the sum of one dollar to the commissioners for the 
use of said town, to be recovered before any justice of the 
peace for the county in which the forfeiture may accrue, by 
a warrant in the name of the chairman of the commissioners 
ofthe town. E | 
Chairman of _ 2 Be it enacted, That the presiding member of all 
board, boards of commissioners of towns in this state, shall in 
. future be known and distinguished by the name of chair- 
man ofthe board over whom he presides. 

' 3. Be it enacted, That each commissioner at their next 
Oath of com. Meeting after *the passing of this act, and before -enter- 
Missionergs ng oa the duties of their appointment, shall take the follow- 

ing oath s. 20 
I A. B. do solemnly swear or affirm (as the-case may’ 
be) that I will well and truly discharge the duties enjoin- 
ed on me by law as commissioner of the town of 
to the best of my skill and judgment. So help me God. 
"Provided always, that auy commissioner of any town, may 
*pesign his appointment to the board when ne thinks proper 
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An act to enable persons having aright or title to land, 
and not in actual possession thereof, to transfer their 
interest, Passed Oct. 3. > 
WHEREAS it has lately been adjudged i in this state, 

that persons having a right or title to land in the possés- 

sion of another, cannot convey such an interest theretri as 
to enable the grantee to'recover-the possession thereof, ám 
an action of ejeétment. | For remedy whereof : 

1. Be it enacted by the-General Assembly of the ‘state. of o 
Tennessee, That from and ‘after the passing of this :act, aE possess 
it shall and miay be lawful for any: person or persons hav- sion may con- 
ing a right or title to lahd, although he, she or they may be vey. 
out of possessions; and notwithstanding there may be an ad- 
verse possession, to sell, and convey, and transfer his, her, 
or their interest, in and | to the same, in as full and ample a 
manner as if he, she or they had been in actual possession 
of the land intended to'be convéyed, and the grantee or 
grantees shall have;the same-right of action to recéver tlie 
possession thereof, that the ‘grantor er grantors had at: the 
time of executing the conveyance. 

. Be itenacted, That in all cases of actions here- Bare 
after to be brought i in any of the conrts. of this state, it shall may tain 
and may be lawful for the grantee or grantees claiming antain eject- 
ińterest under a conveyance for land heretofore made, al- ment. 
theugh the grantoror grantors were out of possession, atid 

notwithstanding there was an adverse possession at the : 
timethe conveyance was executed, to derive the same ben- 

efit and advantage therefrom, as if the grantor or grantors 

had been in actual possession at the time of executing the. 

conveyance ; any law, usage or custom to the contrary not- 

withstanding. 


3. Be it enacted, That all laws and parts of laws com- 


Preamble, 


& 


ing within the purview and meaning of this act,- be, and, lee aling 


:the same is hereby repealed, 
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sideration of marriage ; and all mortgages and deeds of 
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CHAP. XVI. 


An aet giving further time for proving. and: registering 
grants and deeds, and for regulating conveyances,—- 
Passed Oct. 18. ° 


\ 


2, Be ii enacted, That from and: after the passing: heres 
of, all deeds and mesne conveyances for the absolute trans- 
fer of any estate in lands, tenements or hereditaments, or 
the settlement of lands, tenements or hereditaments, or for 
the settlement of slaves ox other personal property in con- 


trust whatsoever, which shallhereafter be made and exe. 
cuted, shallbe void.as to creditors.and subsequent purchas 
sers, unless the execution of the same shall be acknowledg. 
ed by the grantor or bargainor, or proved by two credible 
witnesses atleast, and registered in the county where the 
land lies, or in case of slaves or personal property, where 
the grantor or bargainor resides, within nine months. from 
the time of executing such deed, mesne conyeyance, mort- 
gage or deed. of trusts, ; 

4, Be ii enacted, That powers. of, attorney authorising 
the conveyance of land, may, on bemg proved in the man- 
ner in which deeds and other conveyances of land. are by | 
law required to be proved, be registered in the register’s 
office, of the county in, which the land authorised tocbe 
conveyed shall lie. And attested copies, of such powers 
of attorney shall be legal evidence in the same manner. as 
copies of deeds and other conveyances of land, by law re- 
quired to be registered, 

5. Be it enacted, ‘That the several registers of this state 
shall and they are hereby required to register all powers 
of attorney delivered to them for that purpose,.and proved 
as herein before mentioned, on receiving from the person 
requiring the same to be registered, the sum of fifty cents, 
and the like sum for gael copy by him given of any such 
power of attorney. i 
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| JYURORS—BAIL  - ^ si 
; € H A P. XX. 1806. ae 


Ax act to exempt certain persons from servingas Jurors. “~V~. 
" ‘Passed Oct. 18. E Jh ^ 


1. Be it enacted-by tlie "General Assembly of the state of 
Tennessee, That from and afterthe passing of. this act, all Persons ez 
regular authorised ministers of the gospel of all profes- empt from : 
sions in this state shall be exempt from serving as jurors prod ia 
in any court within this state. NE i d 

2. Be it enacted, That all overseers of. public roads, overseers of 
within this state, being duly appointed according to law; roads exs — ^ 
shall be exempt from serving on any jury in the courts.of empty ` 
pleas and. quarter sessions within this state during the time ` 
they hold such appointment ; any law,-usage or custom 
to the contrary notwithstanding. PLN 


CHAP. XXI. + 
An aet to compel defendants against whom’ actions are 
brought forthe recovery ofthe penalty for the breach 
of penal statutes, to give bail as in other cases. 

1. Be it enacted by the General Assembly of the: state-of 
Tennessee, That from and after the passing of this «ict, in Bail to be 
all cases where a quitam action or actions are'to recover Men in pen? 
the penalty for the breach of any penal statute, the person d 
or persons against whom such action is brought, shall be : 
held to bail as in other casesof arrest on civil procees ; 
any law, usage or custom to the coutrary notwithstanding. 


i. > 
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CHAP. XXXVII. 

An act to authorise the sheriffs ofthe different. counties 
within this state, to take recognizances in- certain ea- 
ses, Passed Oct, 28. i 


i. Beit enacted by the General Assembly of the state of Se 
Tennessee; That from and after the passing of this act, it | 
shall be the duty óf the different sheriffs within this state, 
when they execute any capias on an indictment, to take a, 
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recognizance for the appearance of the party, in the same 
manner that Justices of the peace are now bound to do by 
law; any law to the contrary notwithstandin Be 


nl > pee 


CHAP. XXXVII, 


An act concerning Merchants, Pedlars, &e. Passed 
i Oct. 28. 


Provided, That nothing therein contained shall be so 
construed as to prevent any person from vending any arti- 
cle the growth and manufacture of this state ; or to retail 
the articles of iron, salt, lead, steel and castings, whether 
manufactured within or without the limits of this state. 

S. Be it enacted, That it shall be the duty of the clerks 
of the several counties within this state, to report to their 
respective courts such persons within their knowledge, as 
have failed to comply with the requisitions herein alluded 
to: Whereupon, the court shall enter up judgment against 
such merchant, pedlar, or hawker, for the penalties there- 
by incurred, 

4, Be it enacted, Thatit shall hereafter be the duty of 
every person, whether a citizen or foreigner, who shall 
bring into this state any s.ud horse for covering of mates, 


after the first day of January in each and every year, to re- . 


port such horse to the clerk of the county wherein he shall 
stand, who shall issue a licence to such applicant, granting 
to him the privilege of advertising and letting such horse 
to mares for.one season and no longer: Provided, before 
such licence shall isdue, th applicant shall pay to the clerk 
à sum equal to the season of the mare, and the additional 
sum of fifty cents as fees of office, which money so receiv- 
ed for tne state, shall be accounted for by each. clerk in 


the same manner and formas he accounts for other public 


monies, 
5. Be ibenacied, That any person failing to comply 
with the requisitions of this act, shall forfeit and pay the 
sum of fifty dollars, to be recovered by action of debt be- 
fore any jurisdiction having cognizance thereof, one half to 
the use of the state and the other half to the use of the 
person who will sue for the same ; andany person imposing: 
on the clerk a less sum for the use ofthe state than that 
which he may receive for the season of one mare, shall for- 


| 
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Feit 2 pay the sum of fifty dollars, to be recovered as à- ies 
ioresaid. | 2 . á ` 

6. Be it enacted, That any person keeping a horse for Prud 
the purpose of covering’ mares, although Said hhorsé may moved from 
not have been returned, shall nevertheless be liable to pay county to 
the tax prescribed by law, under the penalties herein rer- county 
tioned, and should any stud horse be. removed from one 
county to another for the purpose of covering mares, the 
person in whose possession said horse may be, shail be I1a-- 
ble to pay the tax, unless such pérson shall, within ten days à 
after such horse shall be brought into: such county, prot 
duce acertificate from the clerk of the county where the 
owner of said horse resided on the first day of January, 
that said horse has been given in as taxable property within 
this states | s B x ; 

8. Be it enacted, That ifa tenant in possession, or 6- and table 
ther person,shall set up a billiard table upon the plantationy +s tenanta i 
tract of land, or lot of ‘another, he, she, or they só offend- ‘up billiard 
ing, shall be subject to nine months imprisoninent without tables, 
bail or mainprize, for every sticlr offence, arid shall ‘stand a 
committed until he, she, or they shall satisfy and pay all : 
costs and charges that may accrue, unless the offender or 
offenders shall produce a written pérmit from the oWner s 
of such plantation, tract of land, or lot, granting such per 
son or persons liberty to set up abilliard table thereon. 

9. Be it enacted, That this act shall not take effect a8 
to billiard tables and stad horses, until the first day of 
December next. 


cH A P. XL 


An act to regulate the election of sheriffs in crtahn èa- 
: ges. Passed Nov. 2: 


»* 


1 


1. Be it enacted by the General Assembly of the slate of , Collectors 
Tennessee, That it shall not be lawful for tlie justices’ of = eee . 
any county court in this state, to- re-elect Any person as 4 until be has 
sheriff, unless such sheriff shall produce sufficient vouch: setied up. 
ers, that he hath aceounted fór and paid all state and coune 

ty taxes that before the tinte of stich election he may have 

been bound by law to account-for and pay į any law heres 

tofore'to the contrary notwithstanding. i 

, Geg 
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436 EXECUTIVE.— EVIDENCE, ` 
18c5 - CHAP. XLIV... 


' An act ta anthorise the. governor for the time being to of- 
fer a reasonable reward for ihe apprehending of any 
person or persons who may haye committed any flagi- 
tious erime. ^ Passed Oct s4. 


i. Beit enacted by the general Assembly of the state of 
Governor Tennessee, ‘That from and after the passing of this act, 
ms; offer the governor for the time being, may, and he is hereby. 
revard for authorised, by proclamation to offer a reward not exceeding 
apprehension one hundred dollars, for the apprehend f am 
of cridinals rs, ipprehendmg of any person or 
persons who now have, or hereafter shall commit any fla- 
gi.ious offence against the laws of the state, when he shall 
, think the public good requiresit. , 
2. Be it enacted, That the said governor shall be at lis 
And draw on berty to drawa warrant on either of the,public treasurers 
$e ^ for the amount of the reward so offered, in favor of any 
amount, person or persons who may in his opinion entitle themselves 
to the same, and it shall be the duty of the treasurers ta 
: pay the same, which warrant shall be good in the settle- 
ment of their accounts + Provided always, That no pers 
: son shall be entitled to the reward offered by any procla- 
maüon,until such offender or offenders, are delivered to the 
ivil authority and confined in Jail or admitted to bail 


s noe 


An act authorising verdiets hereiofore rendered in the 
several county courts of this state, to be given in evi- 
agence. Passed Noy. 1. 
_ WHEREAS heretofore verdicts have been rendered in 
Judgment n many of the courts of.pleas and quarter sessions, and judg- 
county .., ments have been neglected to be formally,entered thereon, 
courts omit- i e" o à : 
"ted to bs en» ROtwithstanding which the same verdicts have had their 
tered onre- effect asto recoveries, as fully asif judgments had been 
cord, formally entered thereon; and to the end, that all such 
verdicts should have the full effect for which they were 
made ofrecord. Wherefore 3 
i. Be it enacted by the General Assembly of the state of 
Tennessee, That all verdicts heretofore rendered in any of 


the courts in thisstate, and recoveries had thereon, and 


23 
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where-it appears that such verdicts haye been acquiesced ,, |... 
3n by the parties, notwithstanding the clerk may have neg- 1805 
: lected to enter -the judgment of the. court formally there- 
on, that a copy of. such verdict gr verdicts, certified by. the ` 

clerk, shall be admitted as evidéncé in any court in as full 
and ample a-manner to all.intentsand purposes as thoügh 
the judgment of the court had been-entered -up at the time 
it ought to-have been done ‘3. any law. to, the contrary not- 
withstanding. | NE TUE "E l 

:3. Be it enacted, That in all cases hereafter, it shall be clerks to en- 
the express duty of each and every clerk, to enter up judg- ter ep jadg- 
ment of the court on their records: after. the. verdict: of the. eae on vers | 
jury. A P" 


* 


00 7' €HAP. XLVI. 


) x : . E 
An act to compel the publie Printers-of this state to give 
bond and security for the performance of their contract: 


for the state printing. Passed. Oct. 30. 


+ 


3. Be it enacted; That in case of the. discontipuance of Pe ae 
the press of the said printer.or: printers by deathor other- ter to give | 
wise, the governor for the time being, is hereby authorised bond & secu- 
to appoint a printer or printers, who shail enterinto bond "Wy 
and security suclr as the said governor shall approve of, in 
the like sum, with the like, condition, and liable to the same 
penalties that are provided for in the foregoing part of this , 
| ict which said printer shall be.deemed the public printer, 


^ 
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: CHAP. L. 


An aet to amend the law now in foree for cling sunter . 
execution, Passed Mov. 39.: 


3. Be tt enacied, That no lands on which the tak may rdpottob 
remain due and unpaid, shall be sold. for less, than the a- sald for less 
mount thereof `. . : pd Bue 

A4. Deit enacted, That ia allcases where any lands stake Ao 
be sold as directed by this act, the owner of the- same, his. 
heirs, executors or administrators, shall have liberty to Y?-7. Land sold 
deem-the same at any time within twelve months from the for taxes to 


ki kod tí 
c na be redésmed 
3*4 - * k] "^ Ld > es 4 p 
day of sale, upon payments or te RGEr Ok payzacno to : nc in LO mo nthá 


fifty per cent, per annum, together with the amount of 


, inssles of 
Nand 40, days 
notice must 


be given. 


Justice to, 
enguire & 
report what 
land liable 
for taxes, 


438 . TAXES. 
sheriffor collector for the time being, for the use of the 
purchaser, his heirs or assigns, of the amount of said taxes, 
costs and charges, with interest for the same, at the rate of 


taxes that may accrue on the land so to be redeemed, and 
upon payment or tender of payment as aforesaid, such sale. 
shall be void, and no deed shall be given in pursuance of 
any such sale, until the time ot redemption shall have ex- 

ired, 
d 5. Beit enacted; That forty days notice shall be sufficient 
in all sheriffs sales hereafter to be made, and which by law 
are required ta be published in the Gazette ; and so much 
of an act passed October the twenty-sixth, one thousand 
seven hundred and ninety-nine, as required sixty days no« 
tice, as well as all laws and parts of laws coming within 
the meaning of this act, are hereby. repealed, 


—aÀ ae 


CHAP. LIX, 


An act directing the mode of reporting lands and other 


property, wich bave not been given in agreeable to | 


daw. Passed Nov. à. 


1. Be it enacted by the General Assembly of the state of 


Tennessee, That it shall be the duty-of the several justices 


of the peace, who hereafter may be appointed to take in the : 


taxable property in the different districts or captains com- 
panies in which they may respectively resid:, after they miy 
have made outa list of all the taxable preperty which may 
have beep returned to them; to make ailiger. caquiry, and 
use all means that may be in their powcr io gun int. rma- 
tion of any land or other property within their respective 
districts or captain’s company, “hich new is, or hereafter 
may be declared taxable, that may not have been returned 
tothem as is required bylaw; and it any justice upon 
such enquiry, finds that there is any land or other property 
which may not have been returned to him ùs heretofore 
contemplated by law ; then and in that case, it shall be his 


duty if it be land, to ascertain as nearly as possible, from - 


his own knowledge or good information the number of 


acres that the same may contain ; and to whom it is sup- | 


posed or known to belong ; ifother property, he shall as” 
Q tajn of what species the same may be, and entes he saig 


\ 


! 
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{and and property on his said list of taxable property, and 1805 
return the same to the clerk. of their respective counties. 

3. Be it enacted, That said ‘clerks, u upon receiving all the "I prope ny 
lists of taxable property within their respective counties twice retur.. 
shall carefully examine said lists, and if they, upon such ned to be - 
examination, find that any land or other property as afore- poted oed 
said, may have been returned by more than one justice in 779 9f 
the same year, they shall, in making outa copy of said lists 
to give to the sheriff for collection, make a particular note 
of such land or other property as may so appear to be twice 
réturned, or returned by two or three several] Ms in the 
Same yeare pper 

3. Be zt enacted, That it shall he the dus of the respec- pr ecd 
tive sheriffs, on receiving such lists, upon-which any such ^ * ane 
notes may be made, to aécertain in which of the said jus- . 
tices districts or captain’s company, the said land. or other 
property may.truly lie or be; (to the'ead that the said laad. 
or property may not be twice taxed in the same year, as the 
property of the same person) and proceed thereupon to 
collect the tax'which may be due upon the same, in the 
‘game manner as heretofore directed by law. 


i p 2 i 
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CHAP. LXL 


e 


TX 


An act to alter the fees of Registers and mue and for 
other purposes. Passed Nov. 4 


1. Be it enacted by the General Assembly of the state. of 
Tennessee, That trom and after the first day of August ` Register's 
next, each register shall be entitled to receive as a com- fees. 
pensation for ‘his services—For each deed of conveyance 
or grant, where but'one tract of land is conveyed, or but 
one warrant ‘contained in 2 grant, sixty-two and, one. half ` 
cents ; for registering each certificate and order of regis- 
tration, twelve and one half cents 3. for each certificate, six | 
and one fourth cents ; for each tract of- land contained in - —— i 
the same deed more than? “one, twenty five cents; for each 
Warrant contained in a grant where there is more than one. 
twelve and one half-cents ; for each search of the register’s 
books, twelve and one half cents ; for a copy of each deed, 
sixty two and one half cents; fora copy of each grant, 
sixty two and- one half-cenis ; for certificate of the same, 
‘twelve and one half cents ; 3 for all other instru neus fifty. 


^ yarn 


mE i 
= } -— B $ 
» 


sa o OFFICES, © 


1595 CETS 3 for a certificate thereof twelve and one half cents, 
And each ranger may receiye the following fees, for the 
Rüngers followin g services—For each horse, mare, gelding or colt, 
fees entéred with him as astray, sixty-two and one half cents ; 
ut for each head of cattle, thirty seven and one half cents; 
jor each sheep or hog, t$velve and one half cents s for each 
search, twelve and one halfcents.  . 
X. Beit enacted, Thatif amy person or persons have ob» 
syo tax when fined, or may hereafter obtain several deeds or: other con-. 
>  $wodeeds  Yeyances,to one andthe same tract or parcel of land, by 
for the same compromise with an adverse claimant-or otherwise; such 
Rand, person or persons after having paid the publie tax on the 
Yegisiration on any one of said deeds or conveyances, shall 
be entitled, from and after the passing of this act, to have 
the other oy others registered without being obliged to pay 
any public tax thereon, by first paying the legal fees of of 
fice to the register ; any law to the contrary notwithstan- 
ding. i ; 
(. 8. Be it enacted, That in future it shall and may be 
Osths ad- fawful for the rangers in the several counties in this state, 
ministred "to administer oaths to any persons who may wish to prove 
d "iL their property takeh up and entered asa stray or strays, 
AR cases, and the same shall be as valid in law, as if proven before 
“any justice of the peace. 
Pay the half 4. Beit enacted, That the taker up of any strays shall 
ofvaluacf net be compelled to pay the county trustee more thaw 
SirAyE one half the appraised. value thereof, 


Domen dh di cud 


CH A FP. LXIL 


An act for the better regulation of Register’s Offices, Gc 
Passed Getiober 30. 


WHEREAS considerable loss is likely to be sustaized 
: bv many ofthe citizens of this state, by reason of the loose 
-and irregular manner in which many ofthe Register’s of 

fices have heretofore, been kept. For remedy whereof: 
l d Be it enacted by the General Assemb.y of the state of 
Repisters Tennessee, That it shall be the duty of the registers of the 
efice tobe diferent counties in this state, at the first court held at 
ee their respective counties, after the first day of January 

next, or any succeeding term, to lay before the court of said ; 


E 


OFFICES, ` UN AAL | 
county or three-of their body appointed for that purpose all ^ — .— 
the records of their office, for the purpose of eXamination. 1805 ^ " 

2. Be it enacted, That if said courts upon examination —— 
of said records, find that they have not been kept as con- Imperfect: 
` templated by this act, in a well bound book or books, and books fobs 

wrote in a fair legible hand writing, they shall, ifthey deem “~~ 
it expedient, immediately proceed to select from among . . 
said records such books thereof, as may appear tobe in .  .- 


such loose and irregular situation, and appoint the register 5 


or some other person, for'the purpose of transcribing the 
same, who shall, previous to his commencing said trans 
cript, take the following oath before some justice ofthe 
peace of his county, to wit : i Po me l 


I, A. B. doswear, that I will well and truly transcribe " 
all the books that have been delivered to me for that pur- Oath of trans 
pose, by the court of the county of . as the ré- scriber, ~ 
cords, or part of the records, as the case may be, of the re- l 
gister's office of said county without any alteration or devia i 
tton from the said original records, to the best of my abili- 
tyand understanding. Sohelp me God. - 

3° Be it enacted, That it shall be the duty of the said To be a lit- 
transcriber immediately upon taking the aboye oath, to eral copy: 
proceed to copy or take a fair and legible transcript of said 
records in a book or books to be procured by the said 
court for that purpose, leaving a margin in the same, for 
ihe purpose of inserting therein the page that the different 


s 


instruments may: have been recorded in, in the original. | | 


books, to the end, that no variation may appear between the 
pages of the transcript so taken, and those that may have 
been entered in the certificates on the different instruments 
registered in the original books aforesaid. ` E 

4. Be it enacted, That it shall be the further duty of 
said transcriber in taking said transcript, to pay particular D 
attention to the dates of the registration of every instru- tise, 
ment in said original books, and transcribe them in order 
thereby ; and when he may fill a book in transcribing as 
aforesaid, he shall make a fair and legible alphabetical list 
of ail the instruments contained in said book, from whom, 
and to whom granted or conveyed. l 

5. Be it enacted, That when said transcriber finishes T 
said transcript, and. after the same may be collated with the Oathof ase 
originals by the said transcriber, and one other suituable dad 
person to be appointed by the court for that purpose, who 
shall be upon oath, and shall receive the sum of one dollar. 
and fifty cents for each day he may be necessarily engaged 
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1805 therein, to be paid out of the funds of the county ; he shaf: 
i~ deposit the same in the register’s office of his county, and’ 
a copy of any instrument taken from said transcripts and | 
certified by the register, shall be received as evidence in any | 
court of law, or equity in this state in as full and ample a 
manner, as a copy from the original books, might or could 
have been, and the original records, from which the said 
transcript may have been so taken as aforesaid, shall be de. | 
_ posited in the clerk’s office of the county 3 and in case any 
MUT e person should not be satisfied with the transcript, and wish 
facia, to have access to the original, the clerks are hereby au- 
thorised to grant such person a transcript, after demanding 
and receiving therefor, tlie sum of fifty cents to be paid by 
the party applying. ' 
Ds. B. Be it enacted, That the different county courts in this 
on to com. State shall allow the person by them respectively employed 
wissiowers. 3 for the purposes contemplated by this act, a reasonable 
compensation for his services, to be paid by the trustee of 
the county upon a certificate signed by the chairman of the 
court, out of any money not otherwise appropriated. 
x 7. Be it enacted, That, for the future, the registers of the 
Margin in different counties are hereby authorised to call on their 
Yegister’s — respective Courts, and demand of them a well bound book 
bags i or books, for the pürpose of registering therein such instru- 
grantee &* ments of writing as may be by law required to be register- 
where land ed, wherein shall be entered by such register, all such in- 
Hes. struments in a fair legible hand writing, and in said book 
or books shall be a margin for the purposes of inserting the 
name óf the grantee, claimant, or such person a8 any such 
instrumént may be given to, as well as the name.of the 
grantor, or person giving such deed or other instrument, 
` together with the name of any creek or, particular place 
waeré any lands therein mentioned may lie ; and it shall be 
the duty of the cour: upon such application, to procure 
such a book or bóoks, the price of which shall be discharg- 
ed by the trüstee of the county upon a certificate signed 
by the chairman of the court oi his . county, out of any 
county money in his hands. 
8, Beit enacted, That injany čase when it may be foundfup/ 
Copy of ori» on examination, the transcript aforesaid varies inany mati- | 
Ep her in wording from the original records, sa as to alter the | 
| E of var, Meaning and substance thereof, in any deed or title which 
ancey may bein litigation, a copy of thé original record certified 
by the clerk ef thé county; shall be admitted as evidence, 
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Andin po other case whatevér; áüy.law tothe contrary jade — 
Xotwithstanding. er ae E A Mr 
9. Be it enacted, That from and after the first, day of Gers to re 
Augüst next, it shall be the duty oi the clerks of the differ- ceive tax on 
ent counties ih this state, to réceivt the tax due-to the state grants x a 
- on any deeds and miesne coveyances ; and it'shall be the... M 
duty of any' person wishing a deed or grant, that has beeri gisered. 
»proven before à judge and admitted to record; to be regis... 
tered Before bé offers thé Same to the register, to pay the  - 
tax to the clerk of the county, who &liallindorse a receipt : - 
on thé same ; and no register shall be at liberty to register ^ 
any deed, acknowledged ‘before ‘a judge; or register any, 
grait unless à receipt i$ indorsed; and it-shall be the duty - 
of the clerks to account with. the public treasurer for the * 
amount of all money received, So as aforesaid, in the same . 
manner as other public taxes are accounted for j'and if any, . 
person shall forge a receipt as, aforesaid; for every such ; 
offence, shall be liable to Beindiéted for forgery. 


a 
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An att supplementary to an aet for the regulation of Rg- 
gister's ofiices, &c. passed tlie present session of the ges 


nefal assembly: Passed Nov. 1; 


1. Be it enactedby the General Assembly of the state of Ten- 
nessee, That whengany county court in this state; shall äeem ~ 
it expedient, to proceed to have any ofthe records of the County court 
tegister's offices of theit respective counties transcribed as eae eg 
contemplatéd by the aforesaid act; it shall and may be law- for Lia 
ful for the said court to lay an additional county tax’ in biug records. 
their respective counties for that express pürpose; not to 
exceed one half of tlie amount of the general county tax ou 
the different species of property subject to county taxation $ 
any law to the contrary notwithstanding. 


^ 
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1805 i , CHAP. LXVI. "E $ 

An iot to compel the.justiees of the peace in the different 
counties in this state to keep all the judgments hypen 
der, in their possession, and for the regulatton of the 
appointment of Constables. ` Passed Oct. 28. 


l ^d. Be it enacted, by the General Assembly of the’ state of 
Justices to “Tennessee, That from and after the passing of this aet, it 
keep judg- shall be the duty of thé justices of the peace in the ‘differ- 
ments—exe« MTS m ; p Pam : 
cution on €t countiés in this state, to keep all the’ judgments they 
a different render in civil cases, fn their possession, unless there are 
. piece of pa appeals or certidraris pranted, which wilt make it necessary’ . 
de fox them to part with the possession thereof, to obey the 
rüles of law ; and when they gfant an éxeéution, it shall be 
ona différent piece of paper, aid the warrant and judgment 
shall not actompany thé same. 
b 2,..Be it^£nacted, That the courts of the different coun-' 
` Gonstables ties in this State} shall hot be at liberty to appoint more thám 
meo one constable in each captain’s company and one for’ the 
county town, whieh constáblés shall be persons of good 
character. l 
"Barratty m 84 Be it enacted, That if any constable shall go: about 
them & pens the neighborhood in which he lives, or through the country 
, alty. and endeavor td stir up the people to commence suits a- ` 
i 'gáinst each other, by, telling falsehoods, or inany`månreèr 
‘propagating reports that may have a téndéncy tó instigate 
the good people to sue and vex each other ; every consta- 
blé so offending; shall be liable to be indicted for every such 
offience, for a misdemeanor in office, and on conviction 
fined in a sum not less than five nor more than fifty dollars. 
i ! 4, Be it enacted, That any execution that shall hereafter 
i nic je issued by a justice of the peace against the body, or, goods 
gona Who ze. and chattels of ány- pefson, who may remove himself or 
moves toan- goods and chattels to amy other county in this state before 
etherconaly thesame is satisfied, m evéry such case it shall and may 
be lawful for the person or persons having any such judg- 
ment and execution to obtain the certificate cf the clerk of 
the county, setting forth that the “magistrate who granted 
the judgment .and execution, was at the time an acting jus- 
tice of the peace of his county, for which the clerk shall re- : 
ceive fifty cents, to be paid by the party applying for ‘the 
* same, und the fees shall be endorsed on the certHicate ; ' 
and on producing sid execution and certificate-to any jus- 
tice pf the peace of the county te which amy debtor may 
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Jave removed himself or property, it shall be sufficient tO 18068. - 
. authorise: any justice ofthe peace to issue. ah exécution on g.. | 
the said judgment, for the amount of. the judgment and. ^ ^ . . 


costs, and the.cost of the-clerk’s certificate. ` Ot 
^^. 5. Beit enacted, Thatitshall not be lawful-for any jus- 5, 4; | 

: P. : j rA ices not 
. tice of the peace to issue a warrant in any civil casé unless to issue a 

on tħe personal application of: the person wishing it to, be warrant exe: 
done, or-by his or her direction iti waiting; which direction cept on pers 
the justice shall preserve ;..and if any person'shall forge am coton oe 
order for the issuing a warrant, he shall þe liable to be in- writing.’ 
dicted for a misdemeanor, and-findd:in.a sum notless than — — 
five, nor more;than fifty dollars. | MEE 


` Á * y% E 


6.. Be it enacted, That where any jisti¢e of the peace: "o 


Ej 


n 


hath issued an execution on a judgment, and. the constavle 
or other officer.to whom it is directed, return the-same not 
satisfied, then, andin that case, the justice shall, if requést- T 
£d, issue an alias or plurius writ for the same. . ^ ^7 
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LAWS OE;TENNESSEE, .. 
PASSED åt the-second session ofthe sixth Ge- - - . 
neral Assembly, began and held at Knoxviile, 
on Monday the twenty eighth day- of July, 


one thousand eight hufdred and six. 


CHAP. L 


it, 
c4 9 9————— M 


An aet-direetiug the division of the state into convenient 
districts, for ‘the appointmeni-of principal surveyors 
thereof, and for ascertaining the-bona fide claims a- 
eainst the sameggagreeable-to an act of Congress pas- — 
sed the eighteenth day -of April, one thousand eight | 
hundred -and ‘six, entitled «* an aet to: authorize tho ` E 
‘State of Tennessee to issue grants and perlect titles to 
certain lands, therein described, anc to setile the claims l 
to the. yacant and unappropriated lands within ths. 
same." Passed Septembér 12. . zm 


; : * p e ere og” 
1. Be it enacted by.the General Assembly of the state of Register of 


. land offic tg 
Tennessee, That tw registers of the Jand office shall be be appoint, ^* 
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appointed by joint. ballot. of both houses of the general as: 
sembly ; they ‘shall hold their office$ during good behavi- 
our, and before they enter upon the execütion thereof, shall 
severally, before some one of the judges of the superior 
courts of law and equity, take and subscribe the following 
oath: ` S ü SM. 
-.i A. B do solemnly swear or affirm, that I will faith- 
fully, impartially, and justly perform the duties of my of- 
fice of register, according to law, and the best of my skill 
and judgment. 0s 
` And they shall also, beforé one of the judges aforesaid, 
enter into bond with tén sufficient securities, in the sum of 
fifty thousand dollars each, payable to the governor and his 
successors in office, conditioned for the faithful discharge 
of all the duties imposed on him by law 3 which bond the 
said judge shalllodge in the office of the secretary of state, 
One of said registers shall keep his office at the seat of go- 
vernmeht, who .shall be denominated the register of the 
land. office of East l'ennessee.; and one shall keep his of- 
ficeat Nashyille, and shall be denominated the register of 
the land office of West Tennessee, ` 
2. Be it enacted, That the state shall be divided into six 
districts, exclusive of the district south of French Broad 
and. Holston, in each of which one principal surveyor shall 
be appointed by joint ballot ofboth houses of the legislature 
whose duty it shall be to engage a sufficient number of skil- 
ful surveyors as deputies, who shall be confined to the dis- 
tricts in which thev aréappeinted, and for whose conduct, 
in ali points touching his office, the principal surveyor shall 
be answerable; each principal shall have authority to 


.framė regulations and-instructions for the goyernment of 


his deputies ; to administer the necessary oaths, and to re- 
move them for negligence or misconduct in office : Each 
principal survevor shall, before he enters upon the duties 
of his appointment, take and subscribe before one of the 
judges of the superior courts of law and equity, the fol- 
lowing oath, ic wit : a MN 

I À.' B. do solemnly swear or affirm, that I will faith- 
fully, impartially, and justly perform the duties of my of- 
fice as principal sárveyor, according to law, and the best 
of my skill and judgment.-—So help me God. 
, And he'shall also, before one ofthe said judges enter 
into bond with ten sufficient securities, in the sum of fifty 
thousand dollars, payable to the governor and his succes- 
gors in office, conditioned fot the faithful discharge ci 
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che duties imposed on him by law ; which bond the said | — 

judge shall lodge in the office of the secretary of state ; and.1806. | 
each deputy surveyor shail likewise, before he enters up: te `. 
on the duties of his-appointment, take the oath. prescribed Ei nd 
,by his principal, before some justice of the peace, in pre-?* M 
sence of such principal, and enter into bond, with such se~ 

curity as his principal shall deem sufficient, for the accy- 
rate and faithful discharge of his duty. "And each chain 
. carrier ghall, before the-principal or deputy surveyor, take 
an. oath that he will truly and impartially measure every 
line, of which he is chain carrier, and. render a. true ate 


Chain carri- 
ers oath, 


count thereof to his surveyors, NNNM M. 

‘3. Be it enacted, That the several districts herein be- T €— 
fore directed. to be laid off, shall be bounded and distin- Bae í 
guished in the following manner, to wit: One.to be 
‘bounded by the lines described in the seventh section of. 
an act of North Carolina, passed on the seventeenth day 
of May, in the year one thousand seven hundred and eighe 
ty-three entitled, “an act, to amend an act, entitled, an act 
for the relief of the officers and: soldiers in the continental 
line, and for other purposes,” “which shall compose a dis- 
trict; and shall be known and distinguished by the name 
of the first district. — Oe 

One other district to begin eighteen miles west of the 
south east corner ofthe last mentioned district, to run 
south, according to the true meridian, to the southern 
boundary of. the state, for its eastern boundary, and to be 
bounded on the west and south by the congressional reser» 
vation, and on the north and south, by the first district and. 
the boundary of the state; which shall compose ene other 
district, and shall be known and. distinguished by the name 


Es 


Nd 


of the second district. | 

One other district to begin on the northern boundary of 
the state, at. a point, which shall divide hy six without a 
fraction, and which shall be nearest to a point due north 
of the. Flat Rock on the Turnpike road, leading from 
South West Point to Nashville, thence south according: 
to the true meridian to the southern boundary of the state, 
which shall be its eastern boundary, thehce west to be 
bounded by the two first districts; inclusively, which shall 
compose oné other district, and shall be known and dis- 
tmguished by the name of the third district; and the three. 
districts as above, shall be attached to the land cffice of 
West l'ennessóe. ^ — 7 | 
One other district, to begin at the north east corner of | 


the last mentioned district, to run east with the north bouns 
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$806 dary of the state, fifty-four miles, thence south to the south ` 


aere 


f 


Sarveyors-to 


^ to lay off 
chgol lands. 


ern boundary ol the state, or the district south of French. 
Broad and Holston, (as the case may be) which inclusive- 
ly, shall compose one other- district, and shall be known, 

and distinguished by the name-of tbe fourth district. 

One other district; to begin at the north-east cornerof : 
the fourth. district, to run-east with the north boundary of | 
the state forty-eight miles, thence south acrording to the 
true meridian, to the district soutlrof French Broad. and. 
Holston, which inclusively, | shall-ccompose one.othér dis- 
trict, and shall be known and distinguished by the name of 
the fifth district. 

And one other district, tọ be bounded: by the fifth dis- 
trict on the.west; by tne Vir ginia line on the ‘north, and 
by the district soutir of French Broad and Holston, and 
the North-Carolina-Ime on the-east and south. east, which 
shall compose one other.district, and: shall be. known and. 
distinguished by the name ofthe sixth district: and the 
three last mentioned districts, together with the district 
south of French Broadand - Helston, shall” be attached to 
the land office of East-Tennessee. | 

- 6. Beit enacted, That after. ascertainin g the claims as 
aforesaid, the principal surveyor shall cause'to be laid of 
and surveyed with yfuün mark ced -lines, six hundred and 
forty acres ofland,in one or more tracts, which shall be 
fit for. cultivation and improvement; and. which shall’ be 
as near the centre of each section as existing. claims and 
the quantity of the land will admit, which: shall be appro- 
printed for the use pf schools for the instruction of’ chil- 
dren forever, agreeably to the provisions ofthe before rec 

ted act of congress, which also shall be placed in their pro- 
per places in the general plan, _ Andin any section where 
it may appear that there is notland sufücient fit for culti- 
vation for the use aforesaid; the surveyor shall- certify the 
truth of the case, to the next general assembly, in order 
that the legislature may make provision for every ‘such seg- 
Hon, which may be in the whole or 1n part. deficient. 
8. Be it enacted, “That the surveyor south of French 


GiBecs. of Broad and Holston, shall keep his office at- Scvizrville.— 


Surveyors 
Were kept- 


The surveyor of the first district shall keep his office at 
Nashville. The surveyor of the second district shall keep 
his office at.Shelbyville. ‘The surveyor of the third district 
shall keep his office at Sparta, The surveyor of the 
fourth districtshall keep his office at Kingston. ‘The sur- 


“weyor ofthe fifth district shall seen his office at Jonesho- 
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ough. ' And the surveyors heréin directed to be appoint- 
ed, are hereby réquired and directed to give'due attend-. 
ance at their respective offices at all times, in order «o :per- 
form the duties by this act imposed upon them. - 


^ . 


. 10. Be at énacted, That the location aforesaid, shall bear 
date, the day on which it shall be made. 


11. Be it enacted, Ehat.every prin 


DP 


ipal surveyor shal 


za 


1806 


Date of lor 


. cation, 


cause without delay, to be surveyed, all lands entered for in, - 


bis office : i l "e T 
21. Be it enacted, That it shall and may be lawful for 
any person or persons who may be desirous of establishing . 
the bounds of any lands he, she or they may-ciaim.by vir- 
tue of any title derived under a.grant from North-Carolina, 
or which may: hereafter be derived from this state, which 
said title is good-and valid in law, to cause-the same £o be 
precessioned, in the following manner, viz : Such „person 
or persons shall cause notice to be given at several of -the 
most public places within the county, wherein said lines 
are to be processioned, at least twenty days before the same 
is to be performed, of the time” appointed for.procession- 
ing, and the corner at which heintends to begins and he 
shall also notify the holders ortheir agents in writing, of 
Such intention as aforesaid, if such holders or their agents 
reside within said county ; and it shallbe the duty of any 
surveyor appointed under the authority of this act, upon 
application to him made, to run, mark, and describe such 
tract of land agreeably to the former Imes or natural boun- 
daries, (ifany) described in such grant or deeds, founded 
upona grant; or if such lines have not been marked, to mark 
new lines, agreeably to the calls of said grat or deed: 
(Provided, such deed or grant may have been recorded. in 
the county where such land lies} and make ‘a correct plat 
and-certificate of the same, as required in other cases, and. 
and return the same to the gister of said county, to be 
recorded at theexpence ef such applicant; and in any 
case where the lines are contested by adverse claimants, the 
sheriff of said county shall, upon application’ of either of 
the parties, forthwith summon a jury totry the matter in 
dispute, whose decision shall bea guide to the surveyor in 
making his return as aforesaid, and the sarveyor shall be 
entitled to the same fees, and be subject to the same ‘pen- 
alties as prescribed in other cases ; which fees shall be paid 
by the person or persons at whose instance such procession- 
ing shall be made. À i 4 i 
^i Be it enacted, That it shall and may be lawful 


‘Processioge 
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drawn, 
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ü S06 for any person ‘or persons$@r the legal representatives of ) 
imay 0 Ch person or per&ons, or'the rightful assignee of such 


person or persons, who may have made.an entry for any 
vacant and unappropriated lands within this state, inthe. 
office of any entry taker, in pursuance of, and under the 
authority of the laws of North Carolina, and who may 
have filed his warrant with said entry taker, or who may 
have lodged his warrant with any surveyor for the purpose 
of having the same surveyed, to demand and receive the 


. same of such surveyor or entry taker; and said warrants 


shail be subject to be examined by said commissioners, dn- 
der the same rules and restrictions as other warrantsy;and 
the said person who niay have made an entry for any spe- 
tial piece of ground, shall be- éntitled to receive a grant 
from this state, for the same piéce of ground by. virtue of 


Register °° the saine entry. | 
Fate . $1. Be it enacted, That it shall hereafter be the duty of 


Bate oi sur» 
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the registers of each county withia this state, to record with 
the grantthe certificate of survey, together with the names: 
of the surveyor and chain carriers, for which he may de» 
mand and receive twelve and one half cents for each. cer» 
tificate, over and above the present legal fees, to be paid by _ 
the party at who&e instance the gränt is recorded. And 
the said registers shall be entitled to receive from either of 
the treasurers of this state, for each ttanscript of a grant in 
a well bound book, twelve dnd one half cents, and where 
the certificate of stirvey is attached to said transcript, four 


Registers & and one half cents, over and above the same, —— < 
surveyors to 59. Be it enacted, Thatit shall be lawful for each regis: 


employ as- 
gistants, 


ter and principal surveyor, or surveyor general, to employ 
at his own expence, such clerk or assistants as may be ne- 
cessary in his office, for whose €onduct he shall be accoun- 
table, and each of such clerks or assistants, before he shalt 
be permitted to do any, business for or in behalf of such re- 
bister or surveyor, relative to the duties of his office, shall 
before some justice of the peace, take an oath or affirma- 
tion, well, truly and faithfully to perform the duties enjoin- 
ed on him ao far as he shall be entrusted by said register 
or surveyor, to thé best of his skill and abilittes, according 
+o law. " 
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CHAP. VI. Juss 
An act allowing and regulating certain officers fees'in "777 
particular cases. Passed Sept. 11. 


1. Be it enacted by the General Assémbly of the state of E 
Tennessee, That the several county coürts are hereby au- ei perdet 
thorised and empowered to make an allowance to their 
county solicitor, of any sum not exceeding fifty dollars, for 
eX officio services, out of any money in the treasury of 
their county not otherwise appropriated. 

3. Be it enacted, That no constable shall take or receive Conatables 
more than at the rate of five per cent, on the amount of any feeg, 
execution by him collected ; nor shall any sheriff or con- 
stable take or receive the fees on executions usually called : 
the levying fees, unless such levy has actually beén made. ` 

4. Beit enacted, That the several sheriffs shall be en- Sheriff's Ie» 
titled to the levying fee of fifty cents in collecting taxes, vying fees 
where such sheriff shall have to go to the house, ór may 
have levied on the property ef the person liable to pay 
taxes, after the time shall have elapsed for payment as 
heretofore established by law. l 

5. Be it enacted, That the several sheriffs shall be en- Sheriff's fees 
titled to, and may receive for collecting money on execu- for collects 
tions, at the rate of four dollars for every hundred, where "S 
the amount of the principal by the judgment, does not ex- 
ceed one hundred dollars ; at the rate of. three dollars for 
every hundred dollars over one hundred dollars, and not 
exceeding three hundred dollars; and at the rate of two 
dollars for every hundred dollars over three hundred dol- 
lars. 

Trt 
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' Preamble. 


-one thousand eight hundred and six, passed an act, entitled, 


-and perfect titles to certain lands therein described, and to 
settle the claims to the vacant and unappropriated lands 


` Boundary of 1. Be it enacted by the Senateand House of Representa 
tives of the Uneted States of America, in Congress Assem- ` 


tazd acd-d 
b: tor Uni- 
ted Staves. 
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An act to ratify and eonfirm -an act ef Congress of the 
United States of America, entitled, ** An act ta autho. 
rise tie slate of Tennessee to issue grants and perfect 

- titles to certain lands therein ‘described, arit to settle 
the claims to the vacant-and unappropriated lands with. 
in thesame.” Passed Sept.-6. 


WHEREAS the United States in Congress‘assembled, 
on the eighteenth day of April in the year-of cur Lord 


* An act toauthorise the state of Tennessee to issus grants 


within the same.” dn the words following to wit : 


Anact to.authorise-the state of Tennessee to issue, grants 
and perfect titles to certain lands therein described, aud 
to settle -the claims te the vacant and unappropriated 
lands within the same. | 


i 
re 


bied, hat for the purpose of defining the limits of-the va- 


cant and unappropiiated lands in the state of “Tennessee, | 


hereafter to be subject to-the sole-and entire disposition of 
the United States, the following line be, and ‘hereby is es- 
tablished, to-wit; Beginning at the place wherethe eastern 
or main branch of Eik river shall intersect -the -boundary 
line of the state of Tennessee : from thence run- 
ning due north, until, said line shall intersect the northern 
or main branch of Duck river; thence down-the waters of 
Duck river, to the military boundary line, as.established by 
the seventh section of an act of the state of North Carolina, 
entitled, ** An act forthe relief of the officers and soldiers 
of the continental line, and for other purposes,” (passed ih 
the year one thousand seven hundred and eighty three) 
thence with the miitarv boundary line, west, to the place 
where ic intersects tne Tennessee river; thence down the 
waters of the river Tennessee, to the place where the same 
intersects the mothern boundary line of the state of Ten- 


Ded ofre messee. 
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2. And be it further enacted, That upon the senators and 
representatives irom the state of Tennessee, by an instruc 
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ment signed and sealed by’ them. respectively, maxing 

known, that in pursuance ofthe power in them vested by -1806 

an act of the general assembly of the state-of Tennessee,. ~~ 
entitled; * An act to appoint agents to settle the dispute essa tae 
between this state and the United States, relative to-the. approved by 
vacant and unappropriated lands within this state, and*to the senate of ' 
procure the relinquishment of the claim- of -the- United’ United 
States to the same ;” and by a. resolution of the senate and id pulse 
house of representatives of the-said state of Tennessee, dition of cese 
passed in the year one thousand eight hundred and-twa,-as sion act. 
instructions therein, they: do, for, aud im behalf of the state Z 

of Tennessee, and in consideration of the provisions made 

in this act, agree and declare, that all right, title and claim, 

which the state of Tennessee hath to the lands. lying west 

and south of the lines herein before established, within the 

limits of the state of “Tennessee, shall thereafter forever- 

cease, and that the lands aforesaid shall be and remain at» 

the sole and'entire disposition of tne United States, aad 

shall be exempted from every:-disposition-or tax made: by- 

order, or under the authority of the state-of- f'ennessee, 

while the same shall remain the, property of the United, 

States, and for the term of five- years after the. same shall- 

be sold : which said instrument-shall be. approved by the. 

senate of the United States, and entered at- large in their: 
journal,.and deposited in the office of the secretary of” 

atate. “Khe United States do thereupon cede and convey. 

to the state of Tennessee, allright, title and ‘claim | which 

the United, States have to the territory of the lands lying: 

east and north of the line herein. before-established, within, 

the limits of the state of: T'ennessce, subject to the same 

conditions as are contained inthe act of the general assem-- 

bly of: the-seate of North-Carolina, entitled, © Act act fog 

the purpose of ceding to. the United States of. America, 

certain western dands.thereim described,” and the sail state 

of Tennessee shall thereupon have as full power and au- . 

thority to issue.grants and perfect titles -to alb lands lying: 

east and north of the. before described line, within tue 

limits.of the said state, as.cohgress now have, or-the state o£ RS 
Tennessee might have by. virtue of an act of .the .state OF komoro V 
North-Carolina, entitled,“ An act to authorise the state of with North,, 
Tennessee.to perfect titles to lands reserved to- this state Carolina, 
by the cession act,” to which said-act- the assent of con- 

gress is hereby given, so faras is-necessary to carry into: 

effect the object of this compact ;..subject nevertheless, to, 

the following express.couditions, that is.to. sap >. | 
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First, That all entries for land, rights of location, and 
warrants of surveys, and all interfering locations which 
might be removed by the aforesaid act of cession of the 
state of North-Carolina, and which are gocd and valid in 
law, and which were not actually located west and south 
of the herein before described Jine, before the twenty-fifth 
day of February, one thousand seven hundred and ninety ; 
and all interfering grants which are good and valid in law, 
and which have been located east and north of the said 
line, shall be located, and the titles thereto perfected with- 
in the territory hereby ceded to the state of Tennessee. 

. Secondly, That the state of Tennessee shall appropriate 
one hundred thousand acres, which shall be located in one 
entire tract within the limits ofthe lands reserved to the 
Cherokee Indians, by an act of tbe state of North-Carolina, 
entitled, ** An actfor opening the land office for the re- 
demption of specie and other certificates, and discharging 
the arrears due to the army,” passed in the year one thou- 
sand seven hundred and eighty-three, and shall be for the 
use of two colleges, one in East and one in West Tennes- 
see, to be established by the legislature thereof ; and one 
hundred thousend acres in one tract, within the limits last 
aforesaid, for the use of academies, one in each county in 
said state, to be established by the legislature thereof; 
which said severaliracts shall be located on lands to which 
the Indian title has been extinguished, aud subject to the 
disposition of the legislature of the state, but shall not be 
granted or sold for less than two dollars per aere, and the 
proceeds of the sales of the lands aforesaid, shall be vested 
in funds for the respective uses aforesaid, forever; and the 
state of ‘Tennessee shall moreover, in issuing grants and 
perfecting titles, locate six hundred and forty acres to eve- 
ry six miles square in the territory hereby ceded, where 
existing claims will allow the same, whichshall be appro- 
priated for the use of schools for the instruction of chil. 
dren forever: Provided, that nothing contained in this act 
shall be construed as to effect the Indian title, or to sub- 


ject the United States to the expence of extinguishing the 
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Same: And provided also, ‘That the lowest price of lands 
granted or sold within the ceded territory, shall be the 
same as shall be established by congress for the lands of 
the United States :- Aud provided nevertheless, That the 
people residing in said state, south of French Broad and 
Holston, and west of Big Pigeon rivers, provided for by 
the constitution of the state of Tennessee, shall be secure? 
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in their respective rights of occupancy and pre-emption, 1806. 
and shall receive titles for such quantities as they may re- Coy 
spectively claim, including their improvements, not ex- 

ceeding six hundred and forty acres each, nor exceeding 

the quantities they have heretofore claimed respectively, 
according to their conditional lines, where, such have been 
established, at a price notless than one dollar per acre: rand} 
And provided further, that nothing herein contained shall cherokee 
be eonstrued to enable any person or persons until authori- tribenot to 
sed by the legislature cf the state of Tennessee to locate be entered. 
any warrant issued under the authority of the state of 
North-Carolina, within the limits of the lands reserved to 

the Cherokee Indians, by the fifth section of the act of said 

state, entitled, * An act for opening the land office for the 
redemption of specie and other certificates, and discharg- 

ing the arrears due to the army,” passed in the year one 

thousand seven hundred and eighty-three. 

3. And be it further enacted, That if the territory here- If not land 
inb.fore ceded to the state of Tennessee, shall not contain a &n?ugh U. S. 
sufficient quantity of land fit for cultivation, according to prerane 
the true intent and meaning of the original act of cession, 
including the lands within the limits reserved by the state 
of North-Carolina to the Cherokee Indians, to perfect all 
existing legal claims charged thereon, by the conditions 
contained in this act of cession, congress will hereafter pro- | 
vide by law for perfecting such as cannot be located in the 
territory aforesaid, out of the lands lying west or south 
of the before described tract. 

NATE. MACON, Speaker 
of the House of Representatives. 
S. SMITH, President 
of the Senate, pro. tem. 

AÁpproved— April 26th, 1805. 

TH: JEFFERSON. l 

THEREFORE, Be it enacted by the Generat Assembly _ 
of ihe state of Tennessee, That thesame herein before reci-  Fatificati . 
ted acc, be, and the same is hereby accepted, certified and oe 
confirmed to all intents and purposes, by and on the part of 
the state of Tennessee, and that the provisions thereof be 
carrie into effect. ` | 
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An aet to prevent citizens of other states from driving 
stock on the lands of the citizens of this state. Pas- 
sed Sept. 13. 


WHEREAS it is represented to this general assembly 
that.divers persons, inhabitants of Kentucky, who have no 
lands in this state, make a practice.of driving horses, cat- 
tle, and hogs, to winter aud range on the lands of ‘he citi- 
zens of this state. 

Persons li> — 1, Be it enacted by the General Assembly of the state of 
ving in other Tennessee, That hereafter no ! y hatso- 
states not to k person or persons Wnatso 
drive stock &ver, Inhabitants of any other state, having no land in this 
here, state, shall presume to drive, lead, transport, or in any 

manner convey any horses, cattle or hogs, to winter or 
range on the lands of any citizen of this state, under the 
penalty of two dollars for each head so driven to be recov- 
ered by warrant hefore any jurisdiction having cognizance 
thereof, by any person who will sue for the same to be aps 
plied to his.own use., 
"ET 2. Be it enacied, That no person or persons whatsoever 
fahabitants s habitants of this state, sha]l give leave under any pre- 
got to give 6 f 2 BT r à y pre 
such people tence, to an inhabitant of any other state, to drive stock of 
heave, any description to winter or, range on their land, unless he, 
she, or they keep such stock within the bounds of their own 
. land ; and in all cases of a breach of the above recited act, 
the person complaining may have his remedy by attach- 
ment as in other cases: Provided, That nothing herein 
contained shall be so construed as to authorise one inhabi- 
tant to attach the property of anothers any thing to the 
contrary notwithstanding. 


——— 
CHAP. XXXII 


An act to amend the law in force aud use. eoncerning 
iree negroes, mulattoes and slaves, Passed Sept..13. 


ree persons — 1, Be ii enacted by ihe General Assembly of the state of 
i em Tennessee, That from and after the passing of this act, - 
anitohave every fee negro or mulatto, who resides in any county in 
.eertified cos this state, shall be registered and numbered in a book to 


ry. thereof De kept tor that purpose by the clerk.of the court of said 
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county, which register shall specify the age, name, color 
and stature of such free negro or mulatto, together with a- 
ny apparent mark or scar, on‘his or her face, head or hands, 
and in what court, or by what authority he or she was e- 
mancipated, or that'such negro or mulatto was born free; 
a copy of such register, certified by the clerk, and attested 
by a justice of the peace of the county wherein such regis- 
ter shall be made, shall be delivered to the said negro or 
mulatto 3 on application, for which copy the clerk may de- 
mand and receive the sum of twenty-five cents. 

3. Beit enacted, That riots, routs, unlawful assemblies, 
trespasses. and seditious speeches by a slave or slaves, or 
any insulting or provoking language used by such slave or 
slaves to any white person, shall be punished by stripes 
at the discretion of a justice of the peace, and he or they 
who will, may apprehend and carry him, her or them, 
before such justice, 

4, Beit enacted, That if any white persen, free negro or 
mulatto, shall at any time be found in company with slaves 
at any unlawful meeting or shall harbor or entertain any 
slave, without the consent of his or her owner, such per- 
son being thereof convicted, shall forfeit and pay a sum 
not exceeding twenty dollars, nor less than ten dollars for 
every such offence to be applied to the use of the poor in 
the county where such conviction shall take place. 

5. Be it enacted, That it shall be the duty of each cape 
tain of every militia company in this state, as often as they 
thay deem it necessary to appoint patroles to act within 
the bounds of their respective companies; and such pa- 
troles when appointed, shall have power to search all ne- 
gro houses and suspected places within the bounds of their 
company, and every negro slave found at any such place, 
or off his owner's plantation in the night time, without a 
pass in writing, from his or her master, mistress, or owner, 
shall receive on his or her bare back, fifteen stripes well 
laid on, under the direction of such patrole ; and every free 
negro or mulatto,so as aforesaid taken up at unlawful 
hours, or in company of any slave or slaves, shall receive 
the like punishment; The captains of their respective com 
panies shall so lay off to each patrole by them appointed, 
such bounds as he may deem proper, so that a patrole may 
be on duty as often as circumstances may require. 

6. Beit enacted, That it shall be the duty of the com> 
inissioners of every town in this state, to appoint patrolers 
of thelr respective towns, for the purpose of searching all 
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1806 negro houses and other suspected places, where they may 
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have reason to believe there may be any negro or mulatto 
concealed in the night time, or on a visit to such piace, 
contrary to the true intent and meaning of this act; and 
such patrolers when appointed, shall have power to search 
all negro houses and suspected places within two miles of 
said town, and every negro or slave found at any such 
place, or off his owners plantation in the night time, shall 
receive on his or her bare back not more than fifteen stripes, 
well laid on, under the direction of such patrole ; and eve- 
ry free negro and mulatto, so as aforesaid taken up at un- 
lawful hours, or in company ofany slave or slaves, shall 
receive the like punishment. . 

7. De it enacted, That the commissioners of each town 
shall so lay off their respective towns thata patrole may 
be on duty every night; and where from the fewnessiof 
the citizens of any town, it shall be impracticable, they 
shall so order that a patrole may be on duty as often as 
circumstances will require. 

8- Beit enacted, lhat every person appointed a patrol- 
er by virtue of this act, whether the same be within a town 
or in the country, and on being notified thereof in writing 
by the board of commissioners, or captain of a company 
as the case may be, and shall fail, refuse, or neglect to 
perform strictly the duties of such appointment, shall, for 
every such offence, forfeit and pay the sum of five dollars, 
tobeapplied, if in the country, towards lessening the 
county tax, and if in the town towards repairing the streets 
thereof, and to be recovered by warrantin the name of 
the chairman of the board of commissioners for said town, 
orinthe name ofthe captain of such militia company, as 
the case may be. 

9. Be it enacted, That all forfeitures and penalties men- 
tioned in this act, where no specific remedy is pointed out 
for the recovery thereof, shall be sued for by any person 
whatever, and before any jurisdiction having cognizance 
thereof one half to the use o! such person, and .he other to 
the county, and applied to the lessening of the county taxe 


REGISTRATION. — 489 


CHAP. XL. EN 1206 
An act in addition to an act, passed on the first day of No- 
vember, eighteen hundred and five, entitled, «* An act 
for the regulation of vegister's offices, &c.”’ passed the 


present session of the general assembly. Passed Sep- 
tember 44. 


WHEREAS it appears that sundry of the registers of | 
this state, when an instrument was given them for registra- 
tion, only registered the instrument neglecting the probate — Probates: 
or acknowledgement of the execution of the same, and as 
a copy from such records, without such probate or ac- 
knowledgment, cannot be received in evidence. Theres 
fore : : | 
1. Be it enacted, by the General Assembly of the state of Space to be 
Tennessee, That any person who may have been appointed left when | 
by any court for the purpose of transcribing the records of probate omit 
J : x ted te be ra« 
that.county, it shall be their duty, when they may find any gistered. 
instrument which hath been registered on the original books 
without the probate or acknowledgmeat, to leave in the 
transcript by them taken, sufficient room to record the pro- 
bate or acknowledgment of such instrument. 
2. Be zt enacted, That any person who may have any ine 
strument registered, and the probate or acknowledgment bee 
has been neglected as aforesaid, may produce his said in- on Nr E 
strument to the transcriber when transcribing or to tion. I 
the register after the transcript it left in his office, and have 
the same entered of record ; and itis hereby made the duty = 
of said transcriber or register, to record the same. 
3. Be it enucted, That when the original instrument 
may have been lost, and the party claiming under it may Provision 
wish to have the probate or acknowledgment entered ofin cme the 
record it shall and may be lawful for such claimant or gran- © lene) oe 
: . struimnenz 15 
tee to apply to the clerk of the county wherein the probate jogs, 
was taken, (and after making oath that the said instr ament 
was lost previous to the passage of this act, before the said 
clerk) and received from such clerk a certificate of such 
probate or acknowledgment, for which said clerk shail re- 
ceive twelve and one half cents, and present the said certis i 
ficate to the transcriber or register (as the case may be 
who is hereby required to record the same, in the blank left 
as by this act directed ; and anv such probate er acknow- 
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ledgment, certified and entered of record as aforesai Y, shal] 
authorise a copy from sid records to be received in evi. 
dence, in as complete and ample a manner, as if the saue 


-had been taken from the original, 


Transeriber 
| * of Register’s 
books may 
2zgive copies. 


Arbitration 
bv rule of 
court subpe- 


4 Beit enacted, That when the records of any register’s 
"office may be in the possessioa of any person appointed to 
transcribe, as conte uplated by the abuve recited act, it shall 
and may be lawfu: for sich transcri) v, upon application 
‘to him made, to grint copies of anv instrument that may 
be recorded io any book in his poss. ssion, aal certify the 
s.me 3 which copy so taken and certified, shall se rec.i. 
-yed in evidence, in as complete a manner as if the sime 
‘had beea given by the registr; and the said transciib.r 
shall be entitled to the same fees as registers for such Cos 
pies; any law to the contrary notvwithsianding. 


CH AP. XLVI 


An actio compel the attendance of witnesses on referen^es 
and other caws, and jurors in particular eases. Passed 
September 13. 


WHEREAS it appears that great inconveniences arises 
to many of the good citziens of this state, for want of taw- 
ful means to compel the attendance of witnesses in cases 
referred to referees. Ther: fore : 

1. Be it enacted by ihe General Assembly of the state of 
Tennessee, Thatin all cases that are now pending, or that 


nas for wit. may hereafter be pending in any court in this stare, shall 


n€5868. 


or may be referred bv rule of said court to referees, it shall 
-gnd may be lawful for the parties hugant to ap ly to the 
clerk of the court 1n which such case may be pending, or to 
the sustice before whom itis returned, (as the case may 
be) for a subpeena for such witnesses as they may deem ue» 


-cessars, to compel their attendance ; aud .he officer serving 


justice may 
sue -ub Œ- 
as insuch 


.the same, shall be entitled to the same fees as for similar 
services ; and the witnesses so attending shall receive the 
same pay, and be paid in the same manner as witnesses ats 
tendisg in like cases before a court or justice, and shall 
be eu^j:cr to the same penalties for non-attendance. 

2. Be at enacted, Taat when any persons who have or 
may have any matter in dispute, which tnev wish to refer. 
or arvitrace, 1t shall and may be lawful for eith ~ party to | 
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anplv to anv justice of the peace in. the county where, 159g 

such «ispu e may arise, for a subpeena for such witness"as : 

they mav require ; and it shall be the duty of any constable ease and cote.. 
of the county weere such witnesses may reside, to execute stable serve 
and make return thereof, and the witnesses shall receive them, 

the same pay, to be paid bv the party against whom the ' 
award nav be made sand they shall-be subject to the same 

penalties for non-attendance as in similar cases; and’ 

the officer summoning such witness shall receive the same- 

fees as for summoniug witnesses to attend before a justice 

of the peace, | ! | 


* 


reo fabas, 
CHAP. XLIX. 


in act to compel subseribing witnesses to deeds of convey- 
ances and other instruments of writing to attend court 
and prove the execution thereof, and for other purpo-. 
sess Passed Sept. 12. - 


1. Be it enacted by the General Assembly of ihe state of* — Witnesses, . 
T nnessee, Vhat all persons now holding, or that may to deeds res. 
E after hold any deed or deeds of conveyance, mortgage, Tired ns 
& -d of cust, bill of sale, letter af attorney, release, or any Mord 
o her insrument of writing, that aow are, or hereafter may moned. and. 
be required by law to be registered, shall. and may, at his, bow: 
her or their own expeuce, on application.-to the clerk of 
the county court where such instrument by law ought to- 
he registered, obtain a summon for any number of subseri- 
bing witnesses thereto. competent to-authenticate any o£? | 
said instruments for registration whieh shall be signed by 
tne clerk, and" directed to the sheriff of the county whereir 
such witness or witn®sscs may reside, commanding him to- 
summon such witnesses to appear at the next county court“ 
and give His, her, or their-evidence concerning the execu- | 
tion of such deed or other instrument of writing, under the l 
penalty of two hundred dollars, to be recovered in the same Penalty... 
mann: r that forfeitures are directed to be recovered against 
Witnesses who have been summoned to attend in. other.ca- 
ses, but who failto-attend. — 

2 Be it enacted, That witnesses attending under the au-. — Witnesses... 
thorny of this act, shall be entitled to, and receive the sum: Pay to ue PW 
of seventy five cents per day, for each dav’s attendance, "uS 
3nd the like sum for every thirty miles travclüng to and. 


dm mrs e 


wae JUSTICE OF THE PEACE. 


from the place at which they are required to attend : Pro. 

1806 vided, that no milage be allowed to any person who lives 

Y within the county where said instrument is to be proven. 

3. Be it enacted, That any deed of conveyance made or 

: D executed hereafter, the execution of which is established 
d SA by the acknowledgment of the party executing the same, 
take effect shall take effect only from the date of such acknowledg- 


from acknoY ment, for the purpose of admission to registration. 
Wedgracnt. 


"CHAP. LIV. 


An act respecting the resignation of Justices of the Peace, 
Passed Sept. 11. 


WHEREAS by the existinglaws of this state, it is 
Ynade the duty of the several clerks of the county courts 
upon certain papers being presented to them,signed by any 
justice of the peace in their respective counties, to certify 
that the said justice, was at the time of signing the same, 
an acting justice, &c. and from the custom or practice here- 
tofore, of justices sending their resignations to the legisla- 
ture or executive, without the knowledge ofthe clerk, he, 
in many instances, might commit himself by such certifi- 
cate, For remedy whereof: 

Husreesto Deit enacted by the general Assembly of tre siate of Ten- 
gesign to — 7268866, That from and after the first day of October next, 
bounty court any justice of the peace within this state, who may wish 
&record to resign, shall make such resignation to the court of the 
thereof sent : DC . 
to legisla. county of which he may be a Justice ; which court, shall 
fure. upon such resignation being made to them, order their 

clerk to make a record thereof, and afterwards to transmit 
a certified copy of such order to the next session of thele- 
gislature ; any law, usage or custom to the contrary not- 
withstanding» ; 


- 
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An act supplementary to an act for the inspection of To- 
bacco, passed October 28th, 1799 ; also, supplementa- 
ry to an act to prevent the exportation of unjerchant- 
able commodities passed November the fourteenth, 
eighteen hundred and one. Passed Sept. 11 


b 


made for the purpose of packing and prizing tobacco in, o ied 
shall not exceed hfty-two inches in length, an¢ thirty-four bed. apum 


inches diameterin the head; any thing to the contrary l 
notwithstanding. / 


. : ! ; 
2. Beit enacted, That in future all casks d hogsheads Size of to. 


CHAP. LVIL | 


An aet to repeal the second section of ai aet, supplemen- 
tary to au act, « to amend the law mw in force for sel. 


ling lands unde? execution,” passed October the 28th, 
1799. j 


: i 


Be it enacted by the General Assenbly of the State oF 4. et: 
: imitatioge 
Tennessee, That so much of the secojd section of the be- ,, to levying 
fore recited act, as compels a plaintiffto levy his execution execution — 
and sell within twelve months fromthe time he obtains mot. a 
judgment, or his execution will be prever barred, is here- 2 di: 
by repealed, so far as respects landithat then lay within - 


the Indian boundary ; any thing tothe contrary notwithe 


standing. 
| 


» 


O02 07 LAWS OF TENNESSEE, 


PASSED at the first session of the seventh Ge. 
neral Assembly, began and held at Kingston, 
on Maday. the twenty-first day of Septem. 
ber, ard continued by adjournment to Knox. 
ville, or Wednesday the twenty-third, one 
ihousanl eight hundred and seven, 


CHAP. IL 


An act to amen] an aet entitled, «An act directing the 
division of tht state into convenient districts ; for tie 
appointment d principal surveyors thereof, and for as. 
certaining ihebona fide claims against the same, agrees 
able to an aet € Congress, passed the 18th day of A. 
pril, one thoudnd eight hundred and six, entitled, 
s An act to autlorize the state of Tennessee to issue 
grants and perfet titles to certain lands therein de- 

` seribed, and to satie the claims to the vacant and un 
appropriated: lang within the same,"'and to point out 
the mode hereafter to be pursued in aseertaining the 
unsatisfied claims and in perfecting titles.to the sames 
Passed Dee. 7. — 


pees ts 4. Be it enacted, That any person or persons, or the 
dian beunda. Cga] representatives of any person or- persons, Or the 
ry good, and rightful assignee of any af said persons, for whom, or for 
grant to is- whose use, an entry. wa made for any. lands within. this 
suson them. state, in any office establi\hed by the laws uf North-Caro- 
lina, which were not actaally located. west and south of 
the line as described in théfirst section of the act of the 
congress of the United Staas, herein before referred to, on 
~ or before the twenty fifth cy of February, one thousand 

seven hundred and ninety, dnd which said entries, by the 

laws of North-Carolina, were. good and valid, and on which 

a warrant issued, or which sad entry or euwies were foun- 

ded on a good and valid warrknt, (as the case may be) and 

on which no grant or grants eyer issued by the state 0 
North-Carolina, shall be entitkd to receive a grant from 

this state, for such quantity of hudas called fox in ea p 


nen 
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See 


of such entries respectively ; And if the calls of ‘such en- 
try or entries are not designated in such manner that the 
same can be ‘idehtified, or if the land called for in any such 
entry hath been &fkéü by any. prior entry, covering the 
same land or any(patt thereof, such claimant or claimants, 
or their legal repfeseiitatives, may be at liberty to remove 
and enter the said warrant or such part thereof, as may 
have been taken by such prior'entry, in any office by this 
act established for receiving entries» ` \ : 
5. Be it enacted, "Chat any person or persons, their legal 
representatives or the rightful assignees of such person or 
persons, w ho mav have fairly and bona fide obtained from 
the secretary’s office of North-Carolina, any warrant for 
military services, which by the laws of North-Carolia, 
was good aid valid, or who may have procured a warrant 


* 


1807 

V 
Ifivague ot 

taken by ol. 


der enteries . 


may be re. 
moved, 


‘Military 
warrants and 
pre emption 
rights- good, 


and grants to | 


issue on 
them. 


or warrants for services performed as a commissioner, sur- | 


veyor, or other person, who accompanied the commission- 
ers appointed to lay off the lands for. the continental offi- 
cers aud soldiers, or who may have procured a warrant or 
warrants, under an act ofthe state of North-Carolina, en- 


titled, * An act for raising troops for the protection of 


Davidson county,” or who may have obtained a warrant 
or warrants for pre emption rights, which warrants were 
good and valid by the laws of North-Carolina, such per- 
son or persons shall be'entitled to-a grant or grants from 
this state for the quantity of land called for in said war- 
rants respectively ; Provided, no ‘grant shall have been 
heretofore issued on such warrant or warrants, or 4 dupki- 
cate thereof, by the State of North-Carolina. 

6. Beit enacted, That any person or persons, onthe le- 
gal rep1ésentatives of such person or persons, or the Might- 
tul assignee of such person or persons, to whom a grant 
may have issued from the state of North-Carolina, on a 
warrant, which by the laws of North Carolina, was good 
and valid, and wh'ch is taken by the interference of a grant 
of better title, issued from the state of North-Carolina, for 
the same land, or for any part thereof, shall be entitled to 
obtain a grant from this state for the same quantity of land 
called for in such grant of younger title ; Provided, lhe 


whole of said grant be covered by such grant of better ti~ 


tle ; and if only a part thereof be covered, he shall be en- 
titled to a grant fer whatever quantity of acres may be 
deficient, after deducting from the whole quantity called 
fur in said younger title, the number of acres which may 
remain uncovered by such grant of better title. 


Lands lost 
by interfere 
ence of 
grants to be 
madc good; 
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1807 v, Be dt enacted, That any person or persons, or the le; 
w gal representatives of any person or persons, or the right- 
,. tands lost ful assignee of such person or persons, A@qvhom a grant or 
jo id p, grants may have issued from the pu ph N orth-Carolina, 
made good. on a good and valid warrant the ocality of which said 
grant cannot be ascertained, on account of the vagueness 
of the calls by the surveyor, or from the calls and corners 
of said survey becoming lost or destfoved or on account 
of the surveyor and chain carriers being deceased, so that 
the marks and corners cannot be established, shall be enti- 
fled to obtain a grant for the same quantity of land called 

for in said grant. 
WHEREA- it appears there is deposited in the secre. 
tary’s offi.e of North-Carolina, a file of military warrants, 
&e, accompanied with plats and certificates of survey, mar- 
ked No. 29, on which plaw and certificates it is believed, 
no grants have been issued, which said file was examined 
and copied by John Overton, Esq. late agent from this 

state to INorth- Carolina.— Therefore, 

e 9. Be it enacted, That it'shall be lawful for each person 
having for whom any of said surveys was made, Provided, said 
cleims cn hlesurveys were made east or north ofthe line descrived in 


No. 29 cre the act of congress before referred to, 
ceive grants 


‘Preamble: 


On producing a tran- 
script of the copy taken from the said file by the agent as 


foresaid, or other copies of said warrants and .plats and 


certificates of survey, to obtain a grant from this state for | 


the same land called for in said surveys; but should it 
appear that said land or any part thereof hath been taken 
by any prior claim, in that case it shall be lawful for such 
person to remove his said* warrant, or such part thereof 
May remove as hath been so taken—have the same located on, and ob- 


, claims iflostiain a grant therefor, on any vacant and unappropriated 


Jand within this state, which by thisactis intended to be 
granted: Provided however, that no grants shall have been 
previously issued on said warrants or any duplicates there- 
of and that said warrants be good and valid, the validity 
of which shall be ascertained by the commissioner as in 
other cases. 

Susa. 17 Be it enacted, That if any person or persons shall 
pains hold. have heretofore obtained from the Board of Commission- 
ers of certifi.ers, or shall hereafter obtain from the Commissioners here- 
cates by realin before mentioned, any certificate or certificates for land 
VIENI iaken by a grant of better title covering the same, or au 

| gettificate or certificates for lands the locality of whic! 
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could not be ascertained, by reason of any of the canses 
herein before mentioned, and.shali not be at the time of:ob- 
taining the $1me, the real owner or proprietor of the title 
on which said certificate or certificates issued ; in that case 


the person or persons who may have the better title to the : 


said certificate, is hereby authorised to sue for and recover, 
in any court of record having jurisdiction thereof, the va. 
lue of the said certificate or certificates, of the person ot 
persons who may have so obtained the same. 

37: Be it enacted, That it shall not be lawful for any 
person'or persons to make an entry of, or obtain a survey 
or grant for any land of which any other person or persons 
may have actual possession, claiming title thereto under 
à grant or grants from the state of North-Carolina, which, 
up^n the face thereof, appears Wo be fair, or to which any 
other person or persons claim title under a grant or grants 
from the state of North-Carolina, which, upon the face 
thereof, appears to be fair, although such -person : may nòt 
have actual possession, unless it can be -proved that such 
person or persons were guilty of frauds in. procuring such 
grant or grants to be issued; aud‘if any such entry, sur- 
vey. or grant, shall be made or obtained, the same shall be 
null and void: Provided, That nothing herein contained 
shall be construed to prohibit any person or persons who 
may be the rightful owner of any good and valid warrant 
or warrants, from surveying the same and obtainiug a grant 
for the land specially called for in, said entry or warrant, 
provided the said entry was made and warrant issued un» 
der the authority of North Carolina. . et 

38. Be it enacted, That any person having a duplicate 
warrant, issued as by this act directed, where the land cal- 
led for in the entry on which. the original warrant issued, 
hath not been taken by any prior entry, or where the. land 
on which such original warrant may have been specially.lo- 
cated, has not been taken by any prior location, may ‘put 
the sxme into the hands of the principal surveyor of the 
district in which such lands lie, or where thy land-may lie 
in two diferent districts, in the hands of the principal sur- 
veyor of the district where the beginning corner of such 
land may lie, who shall, upon request, be bound to give a 
receipt therefor, and it shall be the duty of the said sur- 
.V/yor,as soon as may be after receiving such warrants, to 
proc:ed to stirvey for such claimant the land called for in 
such entry or location, as the case- may be, and the sur- 
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a ENT RIES & SURVEYS, 


- —faoe veyor in making such surveys, is hereby directed to mike 
; the same agreeable to the requisitions ofthe laws in force 
and use at the time of passing the cession act. 

Entries or 40 Be tt enacted, That ‘every person having a duplicate 
locaton: -warrant issued as by this directed, or as directed by the 
“bow made, act, which this is intended to amend, or a certificate issu- 
ed as directed by either of said acts, and being desirous of 

obtaining a grant or grants thereon, for any vaca-t and uu- 

appropriated land within this state, shall produce said 

warrant or certificate to the sürveyor of the district in 

which he intends obtaining any grant, and at the same time 

shall produce and deliver to said surveyor a locationjof the 

lands he wishesto obtaina grant for, and said location 

shall set forth where the land shall be situated, the nearest 

- water courses, mountains and remarkable places, and such 
water courses and remarkable places as may be therein, 
‘the natural boundaries and the lines of the lands of any 
-other person or persons, if any, Which divided. it from oth- 
-er lands; which location shall be on not less than a quar- 
ter of a sheet of paper and shall be signed by the person 
making the same: and’ the said surveyor: shall receive 
said warrant or certificate and location, and if ‘re- 
quired, shall give to such person a receipt for thé same, 
and shall immediately enter said location ma book to be 
-by him kept for that purpose ; and should two or more 
¿persons at the same time, offer to any surveyor, locations of 
-the-same land, he shall immediately have it determined by 
zlotywvhich shall have priority of entry,and make their en- 
try accordingly ; and the said surveyor shall as soon as 
Surveys how may be, after receiving said location, cause to be survey- 
‘made. ^ ^ ed the lands described therein, paying due regard to the 
calis of said location and running said survey to the 

cardinal points and no survey shall be more than twice as 

long as wide, except where the same cannot be done on ac- 

‘count of natural boundaries or prior adjoining claims, and 

‘shall within three months at farthest, after said survey is 

*so made, record the plats and certificates thereof, at full 

Jength, in a bound book to be kept for that purpose, in 

‘which plats and certificates shall be contained a correct 

-accowit of the number of acres (which correctness the 

principal surveyor shall ascertain from calculations made 

-by himself) the county and district in which the land lies, 

the ki :d of warrant or certificate. itis founded upon, th: 

. courses and distances of the several boundaries, natural and 


y 
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grtificial, ancient and new ; and also the name of every 1807 
person whose former lines make a boundary, and shall at < 
any time thereafter when required, deliver to the person 
for whom-said survey was made, the said plats and cer-: 
tificates- of survey : -Provided ajwags. That m all cases 
where any person or persons: shall wish-to make two or: Warrants di- 
more entries on one waxrant'or' certificate, that the whole. vided shall 
of said entries shall be made with the same surveyor, and: *'! be DD 
in no case shall a part of a warrant or certificate be satisfi^ Siue ofüice- 
ed in one surveyor's district anda part in- another ; and 
it shall be the: duty of such principal surveyor in such case, —— 
to cause to be.recited in each entry so made, that the same BE 
-is on a part of said warrant or certificate, expressing the first plat to” 
number thereof, the quantity of acres it calls for, and the: registers of- 
part thereof which remains to be satisfied, a memorandum: flee, 
of which entries so made, shall be: endorsed-.on said war- 
rant or annexed thereto, which.warrant shall: accompany 
the first plat.and certificate of survey, made by virtue-there-. 
of, to the registers office, and there remain as a check up- 
on such claims as- are founded thereon. And that*.all en- 
tries and surveys made under the:act which:this act is.in- 
tended.to,amend, and all surveys to be made in pursuance Qu ve s not 
of said act, and all entries and surveys to be made under to be made. 
the authority of this act, shall be made for lands within the. withoutthe . 
bounds of the first, second, third, fourth, fifth and sixth $7757 > 
surveyor's district, as-described in the third section. of the ^ ^ 
act which this act is intended.to amend, and. that it shell 
not be lawful for any person or persons to enter ox obtain 
a survey, or obtain a grant for any land under the- previ- 
sions of this act, within this state, except within the bounds, 
of said.district ; and that hereafter in making..entries aud 
surveys in the respective districts, and appointing deputy 
surveyors, the eastem tine: of the. fifth district, dividing 
said district from the sixth district, shall be the lime: of Jef- 
ferson county, dividing the same- from Green and Haw- 
kins, and the line of Grainger. county, dividing the same 
trom Hawkins county, andthe line of Claiborne county, 
dividing the same from Hawkins, so as-to include all the 
county of Jefferson, Grainger, and Claiborne in said dis 
trict, and all of the county of Hawkins iu the. filth district 

41. Be it enacted, That it-shall not be [awf for any per os va, i 
son or persons to enter, survey or ebtahra grant for any potio ks: | 
tract or part of a tract of. land-heretofore. surveyed. or granted and. s 
marked fór the use of schools, by either of the surveyors ifentered te 
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ed to amend, and if any entry shall have been made or 
shall hereafter be made, the same shall be null and void, 
and it shall not be iewful for either of the registers to issue 
a grant for the same, and ifsuch grant should be issued 
the same shall be null and void; and itshallbe iaw- 
ful for such person when such entries have been made, to 
xemoye said warrant or certificate, and enter the same on 
any other vacant Jand in this state, intended by this act, to 
be granted. 

42, Beit enacted, That it shall be the duty of each and 
every surveyor in making any survéy of land upon which 
a grant is to be obtaincd from this state, to run and cause 
each and every line thereof to be plainiy and distinctly 
marked the whole length thereof, and it shall be the duty 
of the person for whom any such survey is to be made, to 
attend such surveyor in person, or cause scme other to at- 
tend him at the time of inaking such survey, and mark the 
lines as above directed 3 and in case such person should 
fail to attend, or cause some other person to attend and 
mark, it shall be a duty of such surveyor to procure some 
persen to attend him and mark the lines of the survey, in 
the manner hereby directed, who saall be paid by the per- 
sun for whom the survey is made, at the rate of one dollar 
per day. ` 

43. Be it enacted, That in all cases where any person 
hath heretofore made, or may hereafter make an entry on 
any piece of land, the whole or apart of which is taken by 
some prior claim, that it shall and may be lawful for suck 
person to make any entry on and obtain a grant for any va- 
cant and unappropriated land within this state, which bv 
this actis intended to be granted, for the whole amount of 
his warrant and certificate, or of such part as is taken away 
by such prior clim, and in all cases where any person or 
persons shall have made or may hereatter make an entry 
on any piece of land,and upon surveying thesame it is found 
that in consequence of prior claims or natural boundaries or 
from the boundaries or calls of the location, there is not as 
much yacantland as will satisfy the quantity called for in said 
entry itshali & may be lawful for such person or persons to 
obtai:a grant for such quantity as is vacant and included 
within the-bcundaries and culls of location, and to make 
another entry in the same survcyors office on other vacant 
land to the amount of the deficiency, which second entry 
shall he founded on the same warrant or certificate with 
the first entry, and shall be so stated by said surveyor ui’ 
bis certificate of surveys 


Ye 
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44. Be it enacted, That it shall be thg duty of every sur ` 4 gp 

ve«or by himself or deputv, to make the surveys in the 

dff.reüt districts assigned to each deputy, within any sur- surveys to. 

vevor’s district, as near as may be, according to be made ac- 

priority of entry, when said-entries join each other, or are E F 

fi the same land, except'such person for whom such prior PP P 

eniry was made, shall fail or refuse within the term of the entries 

twelve days after the time at which said survey shall be au- adjoin. 

tho:ised to be made, to call upon said surveyor and require | 

said prior entry to be surveyed ; and any surveyor whether 

principal or deputy failing in any of the duties enjoined by 

‘this act, shall be liable to be indicted in the court of the 

district in which his office may be kept, and upon convic- 

tion, to be punished by fine and deprivation of his office, 

and incapacity to hold or take it- again, and the principal 

surveyor and his securities shall moreover be liable to any 

party injured for all damages he may sustain by such fai- 

lure; that in all cases in making original surveys, the sur- 

veyor shall not make «ny allowance, but shall make each No atow- 

survey on each entry or location, as nearly as practicable "d RR : 

for the quantity called for in such entry or location, provi- yey, 

ded there is land sufficient to fillthe same, and should it 

hereafter appear that any tract of land which has.or may — ,£ ug: 
: ; surplus 

be surveyed by and under the authority of this act, or the more than 

act which this act is intended to amend, which shall contain one fourth 

within the lines and corners of said survey one fourth more considered 

than the quantity called for in the entry on which such sur- sae eee 

vey has or shall be made, the said addition of one fourth ^ 

shall be deemed a fraud, practised on the state, by the sur- 

veyor, andit shall be deemed and declared a misdemeanor 

in the said surveyor, who shall or may have made such sur- 

vey, and it shall be the duty of the attorney general for the 

district, in which the same may be done, upon information 

being given to him thereof, to prefer an mdictment against | 

and prosecute such surveyor in the superior court of such  eubiect to 

district, and on conviction thereof, he shall: be removed Sac a : 

from office, and be fined and imprisoned at the discretion 

of the court ; and if any-survey contains more land within 

the lines than one tenth more than the quantity called for 

in said survey, the quantity exceeding said addition of one 

tenth shall be deemed vacant land, and shall be thrown off op E 

on some one line by the owner, and in one tract ; nor shall verone tenth, 

any surveyor make any entry orsurvey for more than five the balance 

thousand acres in any one tract, nor shall the register, se- to 5e E 


AT CAVEATS:;. 


1807 cretary and governor issue any grant which calls for a lat- 
we ser quan.ity than five thousand acres and if it should so- 
- appear that any survey or grant should be made which calls. 
for a larger quantity than five thousand acres, the same. 
shall be null and void, and said grant shalt not be admit- 
ted. as evidence in any court of record within this state. 
: 45. Be it enacted, That the register shall in no case is- 
ee sue a grant to any assignee, of a plat and-certificate of sur- 
plat & certi- VEY unless such assigament is upon said plat and certificate 
tificates, Which said assignment shall be proven in open court of the 
county where the land lies, by two credible witnesses, or 
acknowledged by the person making-such assignment, 
with the clerk’s certificate of such probate or.acknowledg- 
ment; and in mo case shall any entry be transferred in the 
surveyor's entry book, but the surveyor shall in all cases - 
make the surs ey in the name ofthe person or his legal re~- 
presentatives for whom the entry shall have been made. 

Eachdistrice 45- Det enacted, That each principal surveyor shali 

subdivided subdivide his district in such manner as to him shall seem 

for deputies. most convenient, and shall so apportion his deputies to sait- 
inferior districts, that only one shall be at liberty to make 
sw: vevs in each inferior district, and it shall be his duty to 
appoint at least, one deputy surveyor, who shall reside in 
each county within his district. 

Caveats & 47. Beit enacted, Fhat if any person shall obtain a sur- 
Proceedings . vey hy virtue of an entry made in any of the offices esta- 
UNICUM —— bhehed by the law of North-Carolina, or by virtue of an 

eutry made tinder this cet, or under the act, this is intended 
to amend, to which land-any other person hath a claim, the 
person having such claim may enter a caveat to prevent 
such person irom obtaining a grant, till said claim can be 
determined ; such caveat shall be entered within three 
months at farthest, after the receipt of the plat and certifi- 
care of survey, at-the principal surveyor’s office, expressing, 
also the nature of the right on which the plaintiff therein 
ciaims the land, and the quantity and part of said survey 
claimed, and shall tke from the principal surveyor a_cer- 
icd copy thereof, which within thirty days thereafter, he 
shail deliver to the clerk of the court of the county in which 
the land or any part thereof lies, and shall: moreover take 
frou: the principal surveyor a certified copy of the survey 
and plat, which within thirty devs from the entering such 
ens cat, he shallin like manner deliver to the clerk of the 
court where the suit shall be tried, and in case of tallure. 


L] ° 1 bl * . 
ane ther tastuase, the-cayeat shaik be void, | 
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48. Bet enacted, That the élerk of such court upon re^ 189& 
ceiving the same, shall enter such copy of the caveatina Lya 
book to be by him kept for that purpose, and Shall thereup- Clerks to is: 
on.issue a summon directed to the sheriff ofany county sue summon. 
wherein the defendant may reside, reciting the cause for to sherifis. 
which such caveat is entered, and requiring the defendant to 
appear on the first day of the next Succeeding county court 
arid defend his right; and on such process being returned 
executed on such defendant, his agent or attorney, the court 
shall proceed to determine the right of the cause, in asum- 
mary way, without pleading in writing, by impanelling and 
swearing a,jury for finding such facts as are material to the 
cause, and are not agreed upon by the parties, and shall 
“thereupon: give judgment ; and if either party shall be dis- 
satisfied with the judgment of the cóunty court, they shall 
be entitled to an appeal to the superior court of the dis- 
trictin which the county court may be, under the same 
rules, regulations and restrictions, and upon the same con- 
ditions that appeals are allowed in other cases ; and upon Persons dise 
a transcript of said cause being filed in the said superior satisfied 
court, within the time prescribed by law, the said superior xd] udp 

L | i didum y 
court shall cause a new trial of the said suit to be had be- appeal- 
fore them, by swearing a jury as directed: in the county 
court, and upon their finding shall judgment; a copy 
of which said judgment, or a cop the judgment of the ° 
county court if in case ‘no -appeal has been taken, if 
in favor of the defendant, being delivered into the office of 
the principal surveyor, shall vacate the said caveat ; and if — 
the said judgment be in favor of the plaintiff, upon delj- "Costs to ge 
vering a of the same into the office of the principal With the 

ga copy principal Suse. 

surveyor, he shall be entitled to obtain a grant for the land 
mentioned and described in said caveat and judgment, in 
the same manner as if such person caveated had never ob- 
tained any survey therefor ; and in all caveat cases the 
costs .shall go with the cause, and the courts shall have 
power to compel caveators to give security for the costs in 
all cases where they judge it proper so to do. 

A9. Beit enacted, That when due feturns of plats and Grants to be 
certificates of survey and warrants are made to the register, made & form. 
in manner as by this act directed, the-register shall make thereof. 
outa grant by way of deed poll, tò the party having righty 
in the followin g forms i 


aa 
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THE STATE OF TENNESSEE, 
1806 To all whom these presents shall come, Greeting ; 
wy~ KNOW YE, That in consideration of (reciting the 
ground of the claim, the number and date of the entr; , or 
iccation, and the number and date of the warrant or'certifi- 
cate) there is granted by the said State of Tennessee unto 
C. D. and his heirs, a certain tract or parcel of land, con- 
taining acres, lying in the county of. 
an the district of ` (describing the 
bounds of the land and date of the survey upon which the 
grant issues) with the hereditaments and appurtenances ; 
O HAVE AND TO HOLD the said tract or parcel of 
land with its appurtenances to the said C. D. -and his heirs 
forever. , AL. 
ln witness whereof, À. B. Governor of the State of 
Tennessee, hath hereunto set his hand, and caused the 
Great Seal of the State to be affixed, at = onthe, 
day of in the year of our Lord and of the 
Incpendence of the United States the 
l A B. 
E. P. Secretary. 
Upon which grant the said register shall endorse that the 
Registers party hath title to the same, and subscribe his name as re- 
guty thereon mister thereto, whi ing been signed by the governor, 
countersigned by the secretary, aud sealed with the great 
seal of the state, shall be entered of record at full length by 
the said register, in well bound books to be provided by 
him for that purposé, ard being so entered, shall be certi- 
fied by said register to have been registered, and then be 
delivered to the party or his order. And where a grant 
shall be made to the heir or assignee of any person claim- 
ing under the before mentioned rights, the material circum- 
stances to shew the right of the party to the grant, shall be 
recited in the grant. l 
Janeto SO Be it enacted, "That all plats and certificates of sur- 
Ec ius & vey, and warrants and certificates returned to the regis- 
duty on divi. ter’s office upon which grants issue, shall by said register 
Jed warrants be carefully numbered with the same number of the grant 
issued thereon, filed away in numerical order, and preserv 
ed in Said office, and shall on no account be suffered to b- 
, {ken out of said register's office, and in every case where 
‘a grant or grants issued thereon to its full amount, it shale 
be the duty of the register to write in plain legible charac- 
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‘ers in the face of such warrant or certi‘icate,. the WOrd-1807 
«* GRANTED,” and sign his name thereto. — ` FM" 

51. Be.it enacted, That it shall be lawful for the regis- Fees. ` 
ter's of the land-office, and the surveyors respectively, to - | 
demand and receive the several fees herein after mentioned, 
and allowed forany business by them respectively done, 

"by virtue of their several offices, and no. other fees what- 
eyer, that 1s to say : l 
To the Surveyors—Who shall be paid by those-for. whom To surveys 
he performs: the service, for every survey by him -plainly ors. 
bounded, .as by this act directed, where the survey shall 
not exceed three hundred acres, two dollars—For every 
hundred acres exceeding that quantity, in the same tract, 
fifty cents, provided it doesnot exceed one thousand acres 
—Tor every hundred acres contained in said tract above 
one thousand and under two thousand acrés, thirty-seven 
and one half cents, and for each hundred acres above two 
thousand-in each tract, twenty-five cents—lTor every re- 
survey of land upon which a grant has issued, and the lines 
thereof not closed, or moré than two corners made, the 
same as onan original survey—For recording a plat and 
certificate, as by this act directed, in well bound books, to 
be procured by said. surveyor .at his :own expence, fifty 
cents—F'or receiving warrant and location and giving are- 
ceipt for the same (if required). and making an entry there- 
of, in a:well bound book, to be procured at his-own proper 
costs, fifty cents, and for acopy thereof, twelve and -one 
half cents. And it shall be the duty of each principalsurvev- 
or upon application of any-person, to-search for any record 
in his office, and read the same to such person without fee. 

To the Register—For receiving and, filing a plat and 
certificate of survey, and warrant or certificate 
(as the case may be) making out a grant and recor- 
ding the same, one dollar—For a regular certified copy: 
thereof, fifty -cents and for every search of, and reading a 
record (ifno copy be required) twelve and one half cents. 

It shall be the duty of the secretary to enter down in a c 
bound book, by him to be kept for that purpose, the num- Eu > 
ber and date of each grant he affixes the seal of the state duty as to 
to, also the -quantity-of acres, and. the grantee’s name, for grants. 
which he shall be entitled to twenty-five: cents. To the 
Secretary of state for every grant altered, in pursuance of a 
certificate from &ny county or superior court, the-sum of 
Stventy-&ve cents. 


To Reg ister d 


M mm 


476 ^  #“REASURERB—JURORS, | 
X807 | CHAP. V. 


xo An act augmenting the sum, and increasing the number 
and sufficiency of the securities, of the Treasurer, of 
the Districts of Washington and Hamilton, and the 
Treasurer of the Districts of Mero, Winchester, and 
Robertson. .Passed Oct. 16th. 


WHEREAS the revenue'ef the state has greatly in. 

creased, and in all probability will coutinue to increase, 

- and the bonds and securities heretofore required by law to 

be taken of the respective Treasurers of the state depart- 

ment, being considered insufficient to secure the Revenue 
` in its present progressive state—Therefore, 

1, Be it enacted, by 4he-General Assembly of the state of 
Tennessee, That from and after the passing hereof, the 
"Treasurer of Hamilton and Washington districts, and the 
Treasurer of Mero, Winchester and Robertson Districts, 
shall each, enter into bond withten sufficient securities in 
_the sum of fifty thousand dollars, under the same -provis- 
-3ons, rules and regulations as heretofore directed and re- 

quired by-law. 

3. Be it enacted, That all laws and parts of laws incon- 
sistent with the provisions of this-act, be, and the same 
are hereby repealed. 


"Treasunrera: 
to give bond. 


PER 
-CHAP. VII. 


An aet making provision forthe payment of Jurors +% 
the Couhty Courts, -Passed Dee. 4th. 


1. Be it enacted by the General Assembly of the State of 
Tennessee, That from and after the first day of January 
County court LEXI, the several county courts in this state, (may if a ma- 
may lay tasg Jority of the justices.of such court make the appropriation) 
to pay costof at their first court tobe holden in each county, in each & ev- 
Jurors. ery year, proceed to lay a county tax, on the taxable pro- 
perty and polls in their c unty, sufficient to meet the ex« 
pence of paying jurors to the county court. 
— €. Be it enacted, That'from and after the first day of 
_ Jurors how “January next,each juror ‘attending the county court, as 
paid well petit as. grand jurors, receive -fifty cents for each day 
they may necessarily attend,- which shall be paid bythe 
county treasurer, on a certificate from the clerk of said 


FENCES... ^" ' : 


gourt whose duty it shall be, to give the same, and fot 1807 l 
which certificate said clerk shall be entitled to Six ag One wyst c 
fourth cents, ta be padi in "Hie manner: Ni E i 


"ojo. CEAP VEDO — 
Am aet declaring what fences shall be deemed. sufficient; = 
j and for other purposes. , Passed Nov. 264, —- 


- WHEREAS the peace and harmony of ‘nbighbothioods: 

much depends on good and sufficient fences—Therefore, _ 

1. Be it enacted by the General Assembly. of the. state of 
Tennessee, ‘That every planter shalfmake a sufficient fence. What fenees:. 
about his cleared land im-cultivation, at least five. feet high, *76 suficient 
and shall make such fence. sufficiently: close- to prevent 
hogs from passing through: the same, for. at least. three feet. 
high from the surface of the earth. 

2. He it enacted, That: when any trespass shall: have. . | 
bcen done by any cattle, horses er hogs, on the cleared and Trespaner - i 
cultivated ground of any person, it shall be lawful for. such Palate 
person to complain.thereof.to any justice of the. peace, for 
tne county where such trespass shall have been done : and. 
such Justice is hereby. authorised and required,- to cause . 
two discreet and impartial freeholders «to be” summoned, 
who, with such justice, shall view.and examine,on oath, 
whether the complainant’s fence be sufficient: or. not, and. 
wnat damages he hath sustained by such tre spass, and. cer- 
tify the same under their hands and seals, and-if.it-shall so. . 

appear, that the fence be sufficient, then the owner-of such 

cattle, horses or hogs shall make full satisfaction: for the 
trespass, to the party injured, to be recovered. before any 

- tribunal having cognizance thereof, but if it- shall appear. 

that the said fence be deemed insufficient, then the owner 

of such cattle, horses-or hogs, shall not be liable, to make ` 
satisfaction for such damages: ~ 

8. Be it enacted, That if any person whose fence shall; 

be adjudged insufficient, shall, with-guns,.dogs er other- "Nokto injures. 
Wise maim, wound or kill any horse, cattle or. hogs, or stack here. 
cause or procure the same to be; done, such person so, ots fences are tir. 
fending, shall make full satisfaction.to the- person: injured, cient... 
for all damages by such person sustained, to be reeovered . 

before any tribunal having. cognizance thereof, N 


478 o. PUBLIC PRINTER, &c,- 
ET CHAP. XIL. 


An aet £o provide for the appointment of a publie printer. 
Passed. Oct. 26. l , 
REN 1. Be it enacted by the-General Assembly of the state of 
Public prins T, T} $ h d Ton f: h 7 1 z 
ter how ap ennessee, Lhat at each stated session ot the general as 
pointed and sembly a public printer shall be appointed by joint ballot of 
duty: both housés of the legislature. He shall give bond with 
such security, as the speaker shall deem sufficient, to exe- 
cute the printing according to law, and shall be entitled ta 
receive at the rate of five cents for every sheet of twelve 
pages of the laws, in octavo folio of royal paper, printed: 
on small pica type, with marginal notes ;: and at the rate 
of three cents per sheet, of sixteen pages of the Journals 
in a duodecimo folio of royal paper,.on small pica type.— 
He shall be bound to deliver te the clerks of the respective 
counties, within four months after the rise of the legisla- 
ture, their quantum of laws respectively, and journals with- 
in six months. ` ; i 
Xp serve for #2, De t enacted, That the person who. may be elected 
two years. public printer, under the provisions of this act, shall con- 
tinue to exercise the duties of that appointment, for.and du- 
ring two years, and no longer. "m 
5. Be it enacted, That itshal be the duty of said prin- 
To make out hats 
. index to the t€rytO make ont a complete alphabetical table of the. prin- 
laws cipal matters contained:in the laws, print and -annex the 
same to the pamphlets containing said laws, with referen- 
ces to the respective pages in which each principal matter 
may be found. : i 


atma > 


rri c tdi 


CH AP, XXV. " 


An aet concernisg ferries and ferry landings. Passed 
. - Noy. 26. 


1, Be it enacted by the general Assembly of the state of 
Tennessee, That from and after the passage of this act, it 
Ferries on Shall be the duty of the several county courts in this state, 
one side to authorise the owner or owners of ferry landings, or own- 
court to es- ers of land on each side of rivers, where ferries heretofore 
o have been established, or hereafter shall De, to erect a fer- 
side. ry or ferries under the same rules, regulations and restric- 


tions-that ferries have heretofore been established by law ;. 


TAXES; ` aye 


and the said ferry keepers are hereby authorised to land 180% 
theit boats on the opposite bank of the rivers. ° "ER 

2. Be it enacted, That where a:public road crosses a. Banks of fers 
river; upon which it may be necessary to establish a ferry, ry landings 
or where one heretofore hath been established, and where tbe Kept ia. 
the banks are 6wned by different:persons,’ that each per. "Pr 
son shall be authorised to keep a ferry, and bound to keep. 


.his own bank in.complete repair, as heretofore. contempla- 


tea by law, and at the same time allow to the holder of the 
opposite bank, free and uninterrupted prvilege of. landing- 
his boat or craft-on either of the banks’: Provided; he lands. 
at such place on the bank as is or may be.cut out and pre~ 
pared for that purpose unless prevented by high water or- 
other unavoidable accidents. . . 


- 


[er a Ea 


C H-A P.. XXVII. i 
An act’to ‘exempt certain“ lands from taxation. Passed 
V t November 30. | , 


t. Beit enacted by the General Assembly of the state of 
Tennessee, That from and after the passing of this act, all Land appro-.. 


\lands within this:state held by any person of persons for priated to 


a . " ael ] public wor- 
mie use of any religious society or societies, for the. purpose ship exempt 


of having thereon any church, meeting-house or other.buil- from taxa. 
dings whereimto assemble to worship Almighty God, shall tion. 
be and the same and'every- part thereof, hereby is exempt. 
from the payment of any state, county or other tax; mor 
shall the same, or any. part thereof, nor those in whom the. 
title to said lands are or may be, be liable to be taxed, or 
to the payment of any tax on account thercof. 

2, Be it enacted, That all those lands within the limits. E 

: : ; ; “Also that ber. 

of this state, which have been devised or given by any per- longing to 
son or persons to the trustees-of the. Wniversity of North- the Univer- 
Carolina,.or to any other person or persons for the use of sity of N. Ge 
said University, shall be, and the same hereby: are ex- 
empted from the payment of any state, county or other tax, 
nor shall the said lands or any part thereof, be liable to the , 
payment of any tax, nor shall the said trustees, or any 
other person in.whom the title te such lands may be, be 
ever liable to return a list of.such lands, orto pay, any tax. 
ofany description therefor, so long as.said lands are held. 
for the use of said University. ' 


420, SHERIFF'S, 


180}. s Beit enacted,, That from and after the passing of. 
rere is RSS this act, all the lands within the limits of this state, which: 
the use of hath been appropriated for the uae.of schools, or which are 
arhools, hela by any person or persons.in trust for the use of any 

college, academy, or other seminary of education in this 
state, shall be, and the same hereby are exempted from the 
payment of any state, county or other tax; nor shallany 
person or persons be bound to return any list of any such 
lands, nor be liable to pay any tax therefor. 

d. be it enacted, That this act shall be in force, from and: 
after the passage thereof. _ | m 


— B4 Taa 
CHAP. XXX, 


„An act to direei the duty of clerks and sheriffs in certain. 
à cases therein menitioned,, Passed Dec. 4. 


1..Be it enacted by the General Assembly ofthe state of 
Overseers of Tennessee, That it shall be the duty of the clerks in the 
roads to be several counties in this state, within fifteen days after the 
notified of adjournment of their respective courts, to make out all ore 
appointment, ders made during the term of said court, whereby any per- 
son is appointed overseer of any public road, and deliver y 
the same to, the sheriff of his „county within the term aforer- 
said. 3 
2. Be it enacted, That the sheriff by himself or his.de- 
Sherifftode- puty, on the receipt of the orders aforesaid shall within. 
liver the twenty days thereafter deliver the same to the person so 
same to the : >. id ord h l place of a- 
overseer, appointed, or leave the said order at the usual p 
bode of the person appointed overseer, and shaií make re~ 
turn to the next,court of his county how he, has executed, 
the same, and the clerk shall record the said return. 
Shenfitore. 3. Be it enacted, That if any overseer ofa road notified 
turn evi- — as aforesaid, should be indicted or presented, the return of | 
dence $-. the sberiffshall he received as evidence on the trial 
gainst the E í 


overseen 


Í 
i 
1 


"(RON WORKS. O "Ai 


Anaet supplementel to «€ an act to reduce. Williamson 


county to constitutional limits, and to form a new eoun- 
ty on the south and south “west, of the same,’ passed 
this session. Passed Dec. 4. 


2. Beit enacted, That in all cases where anew county 
hath been or hereafter thay be formed, it shall and may be 
lawfulfot any acting justice of the peace, for any county 


& 


i 


Oath ta be 


administered 
to new jugs 


in this state, to attend at the time and place for holding the tices upon, 
first court in' Such new county, and administer to the jus- erection qf 
tices of tue péace, appointed in ‘stich new county, the county; 


oath of office prescribed by law. 


3: > 


CHAP. XL. 


An aet süpplemental to an act entitled, * An aceto entou- 
rage the building of Iron Works in this state," passed 
at Fayetteville, in the year one thousand seven hundred : 
and eighty eight. Nov, 30. 


! | MEE 

1. Be it enacted by the General Assembly of the state of 
Tennessee, "That where any person or persons hath hereto- 
fore, erected, or thàt may erect iron works hereafter, where 


. Lands over 


flowed. by i- 


the water of such dam, as may’ be necessary for carrying pon works | 
on such’iron works, may overflow the lands’ of any other to be valued. 
pérson or persons, in’ that case, it shall be lawful, for the 2 con- 


owner ôr Owners of such iron works, to file his or their pe- 
tition, to the court of pleas and quarter sessions, of the 
county wherein such iron works are or may bé erected, 
setting forth all material facts; whereupon it shall be the 
duty of the said court to proceed to appoint a jury of twelve 
freéholders im said ‘county, whose duty it shall be, imme- 
diately after getting notice of their appointment, to value 
the land so'lost by inundation, taking mto view the quanti- 
ty of the’ land, as well às improvement thereon, if any ; 


emned. 


and also, the injury that may be done thereby, to the whole | .. 


tract, a part of which, is overflowed, together with allna- 
tural advantages, and make return of the value thereof, to 
the next succeeding court, together with a plat or figure, 


and quantity of.groünd sò overflowed ; Provided, that nai, 


mox. 
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court or jury shall have power to condemn for the purpósés 
1806 aforesaid, more than one and one half acres of ground; ex- 
—— clusive of the channel, or usual water mark ofthe water 
Not more course, nor extend to the destruction of mansion houses, 
than one and | viously built, of orchards, or never failing springs of 
one halfasre P y ? ? & Spring 
to be con - good and wholesome water, nor'where the water overflow- 
demned: jng said land, shall endanger the'health of any family or 
‘families. 
Wxeautionto 2% Be zt^enacted, ‘That it-shall be the duty of the court 
jssue Jor da~ to cause the return of such jury to be entered on record, 
‘mages, which record when made shall stand as a judgment or de- 
cree of said court; and the person or persous, rightfully 
holding the land, valued’as aforesaid, shall have the same 
benefit of said record, as he, she or they might or could 
have ofa judgment rendered in his, her or their favor, in 
any civil case, and the clerk have authority to issue execu 
tion, (if thereunto required,) and the sheriff authorised to 
collect the amount thereof, in the same manner and for the 
same fees, as in other civil cases. 

"Copy of, ^3 Be it enacted, That on the owner or owners of such 
judgment to iron works, producing to the court a receipt in full of the 
be register- judgment and costs, rendered against him or them, as afore- 
ed and right’s.id, the court shall thereupon.order him or them, a.copy 
thereupon to p. A f ^ : ‘ 
be yosied,) Of the judgment and proceedings, at full length, certified 

by the clerk ; which being registered, in the office of the 
register of the county, shall vest such owner or owners of 
iron works, in fee, of the premises so valucd as aforesaid.: 
Provided, that if the owners of such iron works shall, for 
WVorks to be 2DY three years in succession, fail to make at such works, 
builtins the quantity of tentons of iron in each year, the title to such 
years, Jand shall revest to, and the interest thereof, be revested 
in the original owner, his heirs, assigns or devisees. 
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Amn act making provision for the extinguishment of the 
Indian claim to lands within the limits of this state, 
Passed Dee. 5. 


Appropria- — 1. Be it enacted by ihe General Assembly of the state of 
ee? r - 
uiu i Tennessee, That the sum of twenty thousand dollars of 
tinpuish fne nay. AP g pe . 
Aianclaims, 23 monies m either ofthe public treasuries, not otherwise 


specially appropriated, shall be a tund, subject to the pur- 
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bose of holding a treaty or treaties with the Cherokee na- 1gop 
tions of Indians and for extinguishing their claim to all or We, 
any part of the lands within the limits of this. state, and 
within the limits of the lands relinquished to this state, by 

an act of the Congress of the United States, entitled, “ An 

act to authorize the state of Tennessee, to issue grants to 
certain lands therein described, and to settle the claims to 

the vacant and unappropriated lands within the same.” 

2. Be it enacted, Vhat as soon as this state shall se ves- Govertor 
ted by the government of the United States, with pow- may draw 
er to hold and conclude a treaty or treaties with the said or ie suum 
nation of Indians, for the purpose aforesaid, agreeably to a 
resolution of this general assembly, passed November 11th 
1807 ; oras soon thereafter as the governor ofthis state 
shall deem it expedient to hold such treaty or treaties, he 
shall have power to draw by warrant,under his hand on 
each or either of the said treasurers, for the whole, or any 
part of said sum,that may be necessary to defray the ex- 
pences of holding such treaty or treaties, and for the pur- 
pose of extingishing said claim. 

3. Be it enacted, That upon this state being vested with |. P 
said power, the governor for the time being as soon as he May appoine 
shall deem it expedient, may appoint two commissioners missioners 
on the part of this state, for the purpose of holding and con- to hold tres, 
cluding such treaty or treaties, with said nations of Indians, tys 


thet GE Ah Gore, 
CHAP. LIX. 


An act to facilitate the opening and keeping in repair the 
public roads within this state. Passed Nov. 30. 


WHEREAS much of the prosperity and happiness ofa 
people depends upon a well regulated and convenient in- 
tercourse being kept up among them, and as nothing con-, 
tributes so much to the establishment and continuance of 
that intercourse as the good order of the public roads, 
Which are frequently out of order, m consequence of the 
respective overseers thereof, being much retarded in their 
useful operations, by reason of a deficiency of necessary 
tools and utensils for opening the roads and removing 
rocks and other obstructions therein : For remedy where» 


of, 
; Nyin 
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1807 1. Be it enacted by the General Assembly of the state of 
tw Tennessee, That the several county courts are authorised 
“Overseer of and required upon application to them made, by any over- 
— i hon ad seer of a road Within this state, and on its appearing to the 
UT satisfaction of the court that the articles herein after men- 
tioned, are necessary, to cause to be provided for the use 
of such overseer, one stone hammer and crow bar, tolbe paid 
for out of any money in the county treasury not otherwise 
appropriated, and the'said tools so provided, shall be kept 
. $afely by said overseer, and be sed on the road subject to 
his control, and not to be appropriated to any, other use or 
“Tools not'to Purpose whatsoever: and if:said overseer shall lend out, 
‘be put to o- Or otherwise use the said tools than required by this act, 
ther uss. such overseer shall on conviction thereof, be fined by the 
court in asum not exceeding five dollars, for each and ev¢~' 

ry offence so committed. 


i eee 


CHAP. LX. 


An'act respecting the duty of justices ofthe peace diring 
the sitting ol the county courts. Passed Dec. 3. 


m 1. Be it enacted by the Generat Assembly of the state of 
ime of do- T Th Mic dm ia dbissis 
ing couuty ENNESSEL, at each and every county courtin this state, 
business to  Shallon the second day of each and every term, determine 
be advertise on what day of the succeeding term, said coürts will trans- 
DR as p act county business, and direct the clerks to putup at the 
Eu up the court-house doors, notice thereof-in writing; and it shall 
stale docket, also be the duty of each and every county court, to deter- 
inine at the same time, on what day ofthe term the court 
will take up the state docket, and direct the clerk to ‘give 
notice thereof in writing as above j and it is hereby de- 
clared to be the duty of justices to attend on those days. 
Xyitnesses 2. Be it enacted, "Phat this act shall be in force from 
instatecaus- and after the first day ‘of May uext- And that when 
Paid befo - a bill of indictment shall have ‘been found, the witnesses 
‘said day, for the state, and the witnesses for the defendant, shall be 
érititled to no compensation for attendance, before said day 
appointed ‘for the trial of state causes; and it shall be 
the duty ofthe clerk when issuing a subpoena in such cause, 
to name therein the day on which said state causes shall 
be tried,-of which the officer serving said subpena shall 
notify said witness. 


- 
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An aet to amend an act entitled, « An aet in addition to 
` an aet passed on-the first day of November, one thou-.. 
sand eight hundred and five, entitled, *« An aet for the 
regulation of register’s offices, &c.""passed the last ser- 
sion of the general assembly of the state of. Tennessee» , 
Passed Dec. 3. ME 


Beit enacted by the General Assembly of the state-of» — eed pu 
Tennessee, That whenany person shall be concerned or where deeds. 
interested in having registered the probate or acknowledg- registered 
ment of any deed or instrument required by law to be re- acp thea 

istered, which probate hath not been registered with such ,*^^ = 
deed or instrument, and such person shall not be possessed: 
of, nor hayein his .orher power such. deed. or instrument 
although the same may be in.existence it.shall belawful for. 
such person to apply to the clerk of the county: court. where , 
such probate was made and: procure such clerk to make out _ 
a transcript of such probate or acknowledgment and certify . À 
the same, (the persen .so applying) having first-made oath. 
that the original deed.or.instrument 1s. notin his possession.. 
and that he hath no power or control;over such deed «or 
instrument, for which certificate; the clerk shall be entitled | 
to.twelve and one half; cents; and. on production. of -such 
certificate of probate or acknowledgment to. the. register: 
or transcriber of the register's'books of the county where 
-such deed or instrument hath been. registered,.it, shall be,. - 
the duty of such register or transcriber, to register .such.. 
probate or acknowledgment, in the same manner, as if the. 
original deed or instrument with the probate or. acknowe«. 
ledgment thereon written were.produced. | 


— a M 


t + 


CHAP. LXVI, 


An act to compel clerks. to.aceount for-and pay-into- the . 
treasury, all the public monies by.them, roceived ; and , 
to pay over to. plaintifs and ethers, monies by. them re- . 
ceived as clerks. Passed Nov. 30... 


iz > > Y g Tei 4 aA k E 
Tennessee, That it shall be the duty of each, and, ENG Se 
clerk of any county court, superior court. of law or court; eres by ciers 


m t ae e. 
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of equity within this state, on the first day of Ottober, in 
1807 each and every year, to render to the treasurer of the pro~ 
vs per district, an account of all the monies by him collected 
to be render- for the use of the state, inthe manner heretofore prescri- 
rdio treas bed bylaw ; and at the same time, to pay to the said treas- 
Sets ret, the full amount of said monies, after deducting there- 
from the amount of the commissions to which he is, or may 
by law be entitled. 
2. Be it enacted, That if any such clerk, shall knowing- 
Penalty for iy, omit to charge in his account, any sum of money for 
neglect or which he is by law liable to account, and shall swear to any 
PU ei) such account, knowing that the same is incorrect, and shalt 
sg.account °4 
produce such false account to either treasurer for the pur- 
pose of settlement, such clerk shall be considered guilty of 
wilful and corrupt perjury, and shall fox every such of- 
fence, upon conviction in the superior court of the district 
where such oath shall have been administered, suffer all 
ihe pains and penalties by law prescribed for that offence. 
8. Beit enacted, That if any such clerk shall fail to ren- 
Treasurer in der to the proper treasurer, the account in the manner pre- 
dk E scribed by law, it shall be ths duty of said treasurer, at the 
on bong, RBeXtsuperior court of the district in which such treasury is 
"^ A kepttocausethe attorney generalto mové said superior court 
fora judgment against said.clerk and his securities upon his 
bond; and it shall be a duty of said superior court, 1mme- 
diately to give judgment against such clerk and his secu, 
rities, for the penalty contained in said bond, and to award 
execution thereupon: Provided aliyays, ‘Thatif such clerk 
shall at any time after the rendition of such judgment, pros 
duce to said treasurer an account sworn to as by law pre- 
l scribed and pav him the full amount thereof, and all in- 
Clerk may terest due thereon, from the time the same should have 
been paid without deducting any commissions, the satd 
fount. |‘ treasyrer, shall receive the same in discharge of such judg- 
ment, leaving said clerk and his securities liable to pay the 
costs of suit. 
4, Be it enacted, Thatif any such clerk shall after ren- 
dering his account to the treasurer, fail to pay to said 
Clerks after treasurer the amount due thereon, it shall be a duty of said 
rendering treasurer to.cause the attorney general to move the supe- 
accounts and rior court of the district in which such treasury is kept, at 
pa ie i their next sitting. after such failure, for a judgment against 
Sexe sues ach clerk and his securities upon their bond ; andit shall 
he a duty of said superior court, immediately to give judg- 
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ment against said clerk and his securities for the penalty of- 
said bond, to be discharged by the payment of the sam 
which appears to be due by said account, (without allow- 
ing any commissions and interest thereupon) from the time 
such account should have been paid, and all costs of suit ; 
Provided always, that such judgments or any, or either 
of them, shall not be a bar to a recovery of any other judg- 
ment upon the same bond for any other failure ; but as 
many different judgments may be rendered upon the same 


ES Li 
x 


180f 
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bond, as there are different failures either to account | 


or pay. l 
5. Be it enected, That if at any time hereafter, any treas. 


urer of this state, at the time he goes out of office, shall fail. 
or refuse to deliver and pay over to his succcessor in of- 
file, all money in the treasury, or which he is by law bound: 
to pay over, it shall be the duty of the attorney general of 
the district in which such treasurer may reside, to move. 
the superior court for judgment on the bond of such treas- 
urer and his securities ; and it shall be the duty ot the said 
court, to enter the same against the said treasurer and his 
securities, for all money due or owing by him to the state ; 


Treasurers. 
going out o£ 
office to pay 
over money 
to successor 
or judgment. 
by notice 


Provided. That said treasurer have ten days. previous no-. . 


‘tice of such motion and execution shall issue on said judg- 
ment as in other cases. 

6. Be it enacted, That it shall be a duty of the attore 
hey general, at any time when applied to by- either treasu- 
rer, to move the said superior courts against delinquent 
clerks, or other collectors ; and for such services, he shall 
be entitled to the same fees against said defendants, as are. 
by law allowed in other civil cases. : 

7. Be it enacted, That in case any of said clerks shall 
have heretofore failed to render their accounts and pay the. 
monies by them collected forthe use of the state, in the 
manner heretofóre prescribed by law, it shall be the duty 
of such clerks to render their accounts for, and-pay over to 
the proper treasurer, on or before the first day of March 
next, all the monies that are due and unpaid; and in case 
of failure by any clerk to render such accounts and make 
Such payments, it shall be the duty of the treasurer, to take. 
the same steps to enforce said payments for each and eve- 
ry year any of such Clerks may now be in arrear, that are 
by this act pointed out to enforce payment of monies. here- 
after to become due ; and upon application being made to 
“ny of said superior courts for judgments on account o£ 


Attorny £ &ri- 
‘eralto move 
for judgment. 
against res 
ceivors of 
public moe 
nies. 


Clerks fail- 
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1807 failure, to render an account of, or pay monies now due, it 
"~ shall be the duty of such superior courtto give judgment 
and award execution for each and every year in which a 
failure has heretofore happened. in the same manner, and 
with like effect, as pointed out in this act for failures which 
may hereafter happen. 
Glerksto & Be it enacted, 'Thatin all cases where any plaintiff, 
whom money.or other person, hath, or shall by the judgment or decree 
paid on exe- of'any court within this state, recover any sum of money, 
tution to iY and such money has been or may~ hereafter be paid into 
over or judg- ; : 
ment on mo the hands ofthe clerk of such court, in consequence of 
tion, ^ sugh judgment or decree, and such clerk shall not have paid 
the same to the party entitled thereto, it shall be the duty 
of such clerk, upon application of such plaintiff, his attor- . 
ney or other person who appears by the record to be enti- 
tled to the same, made at the office of such clerk, to pay 
to such plaintiff, his attorney or other person, the full a- 
mount of such money paid into his hands; and upon his 
failing to do so, it shall be a duty of the court of which he 
js clerk, upon the applieation of the party entitled by mo- 
tion, to give judgment for such sum of money against such 
clerk and his securities, and immediately award execution. 
for the same as 1n other cases. 
e 9. Be it enacted, That if any of said clerks shall fail-ta, 
erks may. oh" $ | 
be removed perform any of the duties imposed upon them by this act, 
for failing to it shall be considered a misdemeanor in office by such clerk, 
accountiar anc he shall be liable to be indicted therefor, in the court * 
hs Pay tx- o£ which he is clerk, (except clerks of the courts of equity 
who may be indicted in the superior court of law of the | 
same district in which he may be clerk) and, upon convic- | 
tion, such court may remove such clerk from. his said of. 
dice. 
“410. Be it enacted, That this act shall be in force from 
and after the passing thereof, 


um "from Yo. 
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An dct defining the punishment to be inflieted Qn persona 
guilty of the crimes and offences therein mentioned. 
Passed Dee. 3. . 
i ly 1. Be wt enacted by. the, General Assembly of the state-of 
cd ~ j§§ Lennessee, That every person convicted of simple larceny». 


V 
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by the feloniously stealing, taking and carrying away of 18d ^ 
the personal goods of another person, of the value of ten weyag 
dollars ‘or upwards ; and all accessaries thereto before the 
fact, shall be deemed guilty of grand larceny, and for the 
first offence shall be sentenced by the court beforé- whom 
convicted, to receive a number of lashes on his or her bare 
back, at the public whipping post, not.exceeding thirty- ' 
nine, and be imprisoned at the discretion of the court, not 
exceeding twelve montlis, and be rendered infamous, as by 
the laws of the land, persons convicted of petit larceny are 
infamous ;‘and further it shall be the duty of the jury, at’ 
the same time they find such person guilty, also to find the ü MR ial 5 
value of the goods so stolen, and judgment shall be ren- DESEE : 
dered for the value so found against the defendant, which goods stolyg:*. 
judgment may be discharged by delivering to’ the owner, 
the goods so stolen, in the same státe and condition they 

were in, atthe time when stolen, and payment of aM costs 

and charges of prosecution ; but if said goods be not des" 

livered to the owner thereof, execution may issue against 

the person or property of the said defendant, for the value 

so found by the jury, and the cost of prosecution aforesaid: _ Owner of 

B £ 4 e B goods sto 
Provided, that nothing herein contained, shall be construed, hay be yit 
to render the owner of the goods stolen, incompetent tO ness, 
give testimony at the trial of any indictment or prosecution 
for stealing the same: Andprovided further, that any per- 
son indicted or prosecuted for grand larceny, may by the 
jury trying said indictment or presentment, be found guilty 
of petit larceny. ; £o 2 

2, Be it enacted, That every person convicted a second grand Jarees 
time, either as principal or accessary before the fact, ofsim- ny the se- 
ple larceny, by the feloniously stealing, taking & carrying cond offence 
away ofthe personal goods of another, of the value of ten and punisly 
dollars or upwards, such person and his or her accessaries i 
before the fact, shall for stich second offence suffer death, 
without benefit of clergy. 

3. Be it enacted, That if any person shall feloniously ueris 
steel, take and carry away the personal goods of another, ti pitied 
under the value of ten dollars, or be accessary to such , som 
Stealing, before the fact, such person shall be adjudged 
guilty of petit larceny, and liable to all the pains, penalties, : 
disabilities and infamy thereof, E Punishment 

4. Be it enacted, That every person who shall felonióus* of owner of 
ly steal, take and carry away; any horse, mare or gelding, 8°° ue 
the property of another person, the person so offending, aay boari 

, Shall for the first offence be adjudged and sentenced by the itess . 


Li 


380; 
nd 


s7 


Forgery of 


Papers and 
Punishment. 


- 


Persons at- 
“eempted to 
be injured 
may be wits 
ESB, 


Perjury how 


punished; 


«90 EVIDENCE, &es 


‘tourt before whom convicted, to receive on his or her bare 


back, a number of lashes, not exceeding thirty nine, be im. 
prisoned at the discretion of the court, not less than six 
months and not exceeding two years, shall sit in the pillory 
two hours on three different days, and shall be rendered in- 
famous, as by law persons convicted of petit larceny are 
infamous, and shall be branded with the letters H, T. in 
such manner and onsuch partofhis person, as the court 
shall direct ; and on the second conviction shall suffer death 
without benefit of clergy. And moreover, it shall be the 
duty of the jury trying such person, at the time he or she 
is found guilty, also, to ascertainthe value of the horse, 
mare or gelding so stolen, and judgment shall be entered 
for such value and the cost of prosecution ; which judg- 
ment may be discharged by delivering to the proper owner, 
the property so stolen, and cost, otherwise execution may 
issue as directed.in the first section of this act: Provided, 
that nothing in this section contained, shall be construed to 
render thé owner ofthe property stolen, an incompetent 
witness to give testimony at the trial of any indictment or 
presentment for stealing the same. . 

5. Be it enacted, That every person being convicted of 
having forged, counterfeited or altered any deed of convey- 
ance or power of attorney, bond, bill of sale, eotton receipt, 
land warrant, noteof hand, bill of exchange or other instru- 
ment of writing, with or without seal, for the payment or 
delivery of any money or property, fraudulently and with 
intention to prejudice another’s right, shall for the first of- 
fence be sentenced by the-court before whom convicted, to 
receive on his or her bare back, at the public whipping 
post, not exceeding thirty nine lashes, be imprisoned at the 
discretion of the court not exceeding three months, shall 
sit in the pillory two hours on three different days, shall 


"become infamous, as if convicted of petit larceny, and on 


the second conviction shall suffer death without benefit of 
clergy. 

6. Beit enacted, That the person or persons whose name 
appears tobe signed to any writing, or the person whose 
right is intended to be prejudiced by any writing, shall not 
be thereby disqualified to give evidence at the trial of any 
indictment or presentment, for the forging, counterfeiting 
or altering the same. 

7, Beit enacted, Thatevery person convicted of wilful 
and cortupt perjury, shail be punished by fine, imprison» 
nient, whipping, and rendered infamous, in the same maù- 
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vier and to the full extent prescribed in the fifth section of 1807 
this act, for the punishment of persons convicted of forge sun 
ry ; and every person convicted of wilful and corrüpt pers 

jury, shall for the second offence suffer death without bene» 

fit of clergy. ! : 


B 


8. Beitenacted, That if two or more persons shall tone ^onipiracies 
spire together, to indict or prosecute an innocent man or how punish: 
woman, falsely, maliciously and knowingly, for felony, or ed. 
for any of the crimes before mentioned in this act, which 
innocent man or woman is accordingly indicted or prose- 
cited, and acquitted, each and every person so offending, 
shall on conviction thereof be punished in the same manner 
and degree for the first offence, as persons convicted of- 
grand larceny are, by the first section of this act made pun- . | 
ishable, and for the second offence shall suffer death with- 
out benefit of clergy. And if, by such conspiracy .and 
prosecution, the life of an innocent man ‘or woman be taken 
away, each and every said conspirators shall, on convic- 
tion, suffer death without benefit of clergy: Provided ale _ 
ways, That upon the trial ef any person or persons for a. pap hk 
conspiracy, ‘the acquittai of the person or persons against koe in e ge 
whom it is alledged the conspiracy was entered into, shall ence, 
not be: given in evidence against such cónspirator or còn- 

‘spiraters. . 

9. Be-it-enacted, That every person convicted of wils Malicioup: 
fully and maliciously burning any out house, barn, stable, mischief ~ 
public ware-house, or house for the reception of cotton, punishrd: 
‘shall for the first offence be ‘punished in the same manner 
and degree as persons convicted of grand larceny are puns 
ished by the first section of this act, and shall also become i 
infamous, and on the sécond conviction, shall'suffer death - 


- 


Without benefit of clergy. 

10, Be it enacted, That every person knowingly and pore of 
wilfully receiving into his or her possession and ‘custody, -f stolen - 
any horse, mare or gelding, which shall have been stolen, horses puga 
knowing the same to be so stolen, such persén shall on cone ished. 
yiction thereof, be fined :at the discretion of the court be- 
fore whom convicted, in the sum of ‘fifty dollars, be im- 
prisoned, not exceeding three months, be disqualified to l ; 
hold any office either civil or military, within this state, 
and moreover, shall forfeit and pay to the owner of the, 
property double the value of each and every „horse, mar. — 
or gelding so by him or her received, and also receive thy 
ty-nine lashes on his or her bare back. 

Ooo 
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1807 41. Be it enacted, That if any person shall, wilfally or 

, ~~ knowingly rective into his or her possession and custody, 
Hac any goods which shall have been stolen, and at the time of. 
SE receiving the same, shall'know them to be stolen, such per- 
son‘shall, on conviction thereof, forfeit and pay to the own- 

er of said goods the valite thereof, shall be fined by the 

court before whom convicted, in the sum of fifty dollars, 

and shali be imprisoned, net exceeding three months, and 

receive, not exceeding twenty-five lashes. 

12. Be it enacted, That every person convicted of aiding | 
Aiding OF or assisting any prisoner or prisoners in breaking the pris- 

assisting *° - on, in which such prisoner or prisoners may be confined 
break prison “7? xm : í RR. 
punished,  €ither by giving to, or supplying such prisoner or prison- 
ers with any tool or utensil, by which the said breach may 

be effected, or in any wise contribute to such breach, such 

person shall be fined by the courtin a sum, not exceeding 

fifty dollars, and imprisoned not exceeding three months, 
notwithstanding the aforesaid prisoner or prisoners may 

not haye been tried, or on tri.1 shall have been acquitted. ° 


xia 13. Be it enacted, That whosoever shall on purpose and 
how UA malice aforethought, by lying in wait unlawfully cut out or 
ed, disable the tongue, put out an eye, slit the nose, ear or lip, 


or cut off or disable any limb er member, with intention 
of so doing to maim or disfigure any pe:son,or shall vole 
untarily, maliciously, unlawfully and: of purpose, pull or put 
ont an eye, bite offan ear, nose or lip, or'stab any person 
who shall nothave a weapon then drawn, while fighting or 
otherwise, every such offender, shall on conviction, be fi- 
ned ina sum, not exceeding fifty dollars, and be imprison- 
eda, not exceeding three months for the first offence, and 
2nd offence for the second offence, such person shall befined & imprsi- 


disqualified Onedin manner afordsaid & shall be disqualified to hold any 
to hoid any 


ofBis. office of honor, profit ox trust, either c:vil ormilitary, under 
ss the autrority of this state. ; 

i HUE 14 Beit enacted, Inat all persons subjected by this act, 
costs. to imprisonment, who shall not possess a sufficient quantity 


of property, from which the sheriff can make the fulla- 
mount of the costs and charges accrued by such imprison- 
ment, then and in that-case, the sheriff is hereby authori- 
sed, and it shall be his duty to sell out such person for the 
shortest term, any person will take the said culprit for, to 
Court not defrav said costs aud charges. 
limited in 15. Be iz enacted, That nothing in this act contained, 
ee shall be construed to prevent any court from entering up 
z judgment for a greater sum than Rfty dollars, against a 


| 
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person guilty. of any of the offences in this act. mentioned, 1807 
provided the said sum be assessed by a jury, at the.trial of Uy 
the causes s 04 s ee 
— — 
CHAP, LXXX. - 


Au act supplemental to the laws now in: use and foree . — 
concerning strays. Passed Dec. 8y, ,.,. l 


1 ' Z ef F 

T. Be it enacted by the General, Assembly of the state of ^ 
Tennessee, That it shall be the duty of the ranger jn. each Stray horses, 
and every county in this state, and that thev. are hereby di- y be pub. 

P ts : " ow E ished in 

rected to publish in some Gazette, if any there be printed. os by 
in the juridical district to swhich.their county is attached, rangers. 
a particular description of each estray horse, mare, colt or 
gelding, that shall be entered on the bookg.kept by him, 
together with the sum, to which the same may be apprais- 
ed, and the persons names and place.oftesidence who has 
taken up such estray, within three. weeks after such. entry 
is made : Provided, that the,printer of such Gazette, wilt 
recelve as a compensation for publishing the same three 
times an three weeks successively one dollar ; * which- the 
person taking up such estray, shall deposit with the- ranger 
at the time of reporting said estray to be. entered on his 
books ; and such sum of one dollar, shalk be refunded. to 
the person taking up said estray, by the owner or, person 
proving and recovering it from the possession of the taker ^ Pensltyem. 
up: Provided neuertheless, That ifthe ownér shall, apply,"°8e** 
to the taker up of said estray. before publication, the mo- — 
ney deposited shall. be refunded to-said. taker up by said 
ranger ; and that each and every. ranger failing. to: comply 
With the provisions of this act without good cause for such- 
failure, shall forfeit to.the owner of any mare, horse, colt 
or gelding so taken up, all such damages as. shall accrue- 
on account of such failure. l 

2. Bg it enacted, That the ranger shall be entitled to re- 
ceive the sum- of twenty-five cents. for each..certifcate: by 
him made out for publication as. by this act required, and. 
transmitting the same to the printer, tobe paid by the ta. 
ker up of such stray,.and refundéd to said taker up. b 
tae person who shall prove away such stray» i 


Rangers fees, . 


| 
494 ERROR—CERTIORA Rf 
' 3807 CHAP. EXXXI 


omy į 5 € * * e 
An act to compel persons obtaining writs of certiorari & 
writs of error, to give security. Passed Noy. 30. 


1. Beit enacted, by the General Assembly of the state of 
Tennessee, That whenever any person or persons, or the 
t xd c agent of such person or persons shall be about to obtain a 
Ry tor costs. Writ of certiorari to bring the proceedings in any cause 
Mpon issuing from the county courtinto the superior court, or from be- 
»Rbpen*». — fore a justice of the peace into the county court, it shall be 

a duty of the clerk of such superior or county court before 
issuing such writ of certiorari, or a writ of supersedeas, in 
any such cause, to demand and take from the person ap- 
plying for said writ or his agent, bond with security, ap: 
proved by said clerk, in double the sum for whom said 
judgment shall have been recovered, payable to the oppo- 
site and contending party in said cause, with a condition 
that the same shall be void, if said party prosecute his cer- 
tiorari with effect, or in case he fail, that he will perform 
whatever judgment shall be awarded and rendered by said 
court in said cause; or in case said certiorari shall be dis- 
missed by said county or superior courts for informality 
or want of sufficient substance, that said person so obtains 
ing said certiorari, shall well and truly satisty such judg- 
ment, as the county court or justice of the peace (as the 
case be) shall have piven against him > and it shall not be 
jawful for any clerk to issue a writ of certiorari and: super- 

sedeas, without bond and security taken as aforesaid. _ 
2, Be it enacted, That in all cases where a cause shall 
"Ef persons be brought from before a justice tnto a county gurt, or 

aray INg CET- $ ; : ? 
tiorari be from a county court into a superior court by certiorari as 
cast, the aforesaid, and the party praying such eertiorari shall be 
court to aš- castin said cause, it shall be lawful for the court in which 
sess cost said cause is so decided, at the motion of the party in whose 
favor said cause is decided, to énter up judgment instanter 
against the principal and his securities, for whatever sum 
shall be recovered with six per cent. interest, and: costs, 

and execution shall issne for the same. 
WHEREAS writs of error are frequently obtained to 
remove causes from acounty toa superior court for the 
Clerks to sake of delay : For the prevention. whereof, 

take securi — 3, Be it enacted, Fhat from and after the. passing of this 
tj for cost act, that in all cases where a party applies to a superior 


on writs of : amr 
eror. court for a writ of error to remove a record, or transcript 


A 
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thereof, from a county to a superior court, that before allow- 1ggy — - 
ing the same, the said superior -court shall cause such ap- MON. 
iicant to. enter into bond with sufficient security, in double — — 
th: snm for which the judgment may have.been rendered in 
said county court conditioned, that said applicant “shalt 
stand to, abide by, and perform such judgment, as said su- 
prior court may give thereon > and that in all.cases where 
said superior court shall affirm the judgment of a county 
court brought up by a writ of error, allowed either by a 
superior oc : ounty court, that it shall be the duty of said 
superior court, upon the motion of the defendant-in error, 
to grant a judgment instanter against the plaintiff in error 
ax.d.his securities, for the sum recovered in the county 
court, and to tax thereon, at the rate of twelve and one half, 
per cent, per annum, from the, time such. judgment. may 
have been rendered in the county court, till the time of af» 
firming such judgment in said superior court. Ec 
4. Be i; enacted, That in all, cases. where, a cause . may: Appeal from. 
have been removed into a county court by appeal, it-shádll county court 
be lawful for either party to appeal to the superior court, in causes’ o4 
from the judgment of the county court, in the same man- oe J 
ner, and on the same terms and conditions, asif said suit ue sim : 
had been originally commenced in said county courte | 


—À D 
CHAP. LXXXI ! | 
An aet te ‘authorise E uo of the journals l of the- 


Senate and House of Representatives of this state, as 
evidence. Passed Nov. 22, l . 


e | 

Be it enacted by the General Assembly -of the state of |. i, 
"Tennessee, That fromm and after the passing of this act, Pata pur 
that on the trial of any cause in any court in this state, the torto be 
printed or manuscript journals of the senate and house of primalfaci 
representatives of the general assembly of this state, or ele. eviderce. 
ther of them, or a copy thereof, certified by tie secretary i 
of state, shall and may: be received as prima facie evidence, | 
in any court where the matter contained in them relates to 


the facts.necessary to be established in such causes. 
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496 REGISTRATION. 
CHAP. LXXXV. 


An act for the relief of persons who have not had: their 
deeds, grants, mesne conveyances, or bills of sale, re. 


gistered within the time heretofore prescribed by law, 
Passed Noy. 23, l 


3. Be it enacted, That all deeds of. conveyance for the 
absolute transfer of any real property, all deeds of trust or 
of mortgage, powers of attorney, bills of sale or other in- 
struments of writing which shall hereafter.be exhibited for 
registration in any county within this state, shall first have 
been proven or acknowledged in the following. manner, 
that is to say ; all such deeds of conveyance, deeds of trust, 
or of mortgage, and powers of attorney, authorising the 
transfer of real property, shall be acknowledged by the: 
grantor m such deed or power of attorney, or be proven by- 
at least two subscribing witnesses thereto, inthe court of 
the county, or the court of the district where such land 
or some part thereof lies, except in the case of non-resident 
grantors or bargainors herein after provided for, and all 
bills of sale or other instrument of writing.for the transfer 
of personal property, shall be so acknowledged or proven 
in the court of any district or county within this state >. 
and all deeds of conveyance, deeds of trust or of mortgage, 
and powers of attorney for the transfer of lands wherein | 
the grantor or baYgainor shall reside’ beyond the limits. 
of this state, within.any other state or territory, (the exe- 
cution of which shall not have bitis acknowledged or pro- 
ven in this state in manner as, herein before expressed) 
shall be acknowledged by the grantor or bargainor, or the 
execution thereof be proyen by two or more subseribing 
witnesses thereto in some court of mgcord . of some ane of 
the states or territories of the United States, the evidence 
of-which, shall be the attestation of the clerk of such court. 
in which said acknowledgment or probate was made under ' 
the seal of his office, and the attestation ofthe presiding 
judge or justice of said court which probate or acknow- 
iedgment in each of the cases above named, shall be.endor- 
sed by said clerk on the back;ef such deed, or other instru- 
ment of writing, and shall entitle the same to registration 
{iffor the transfer or authorising the transfer of lands) in, 
the county or counties where such land shall lie ; and if. 
for the transfer of personal property in the county where 
auch vendee or bargainee si.gll reside, and if such vendeg 
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pr bargainee be not a resident of any county in this state, 4gq¥ 
it shall be registered in the county wherein the same has art 
been proven or acknowledged ; and it shall be the duty of 
each and every ‘Tegister ‘to register the whole of the certifi- 
cate or certificates of probate endorsed on the back of each. 
and every deed, power of attorney, bill of sale, or other | 
instrument of writing by him registered.. ` | 
4. Be it enacted, That all deeds. of conveyance for the "Wiihio what 
absolute transfer of any real property, and all powers of at- time be rer . 
torney authorising thesale or transfer. of any lands, all gistered. © 
deeds of trust or of mortgage, bills. of sale of negroes or 
other personal property, which have heretofore been exe- 
cuted, and the time of registration has not expired, and. 
which may hereafter be executed, shall be proven or ace: 
knowledged in manner herein before required, and be re- 
gistered within the proper county where the same by this 
act ought to be registered within the following times, that 
is to say : All deeds of conveyance for.the absolute trans- 
fer of lands, and all powers of attorney authorising the 
transfer of lands, within two years from and after the date 
of the same, or within two years, from and after the pas- 
sing of this act ; all deeds of trust or of mortgage, within 
one year from and after the date of the same, or within 
one year after the passing of this act ; allbills of sale for 
the transfer of negroes.or other personal property within 
one year from and after the date of the same, or within one 
year from and after the passing of this act, otherwise the 
same shall be void as against creditors and subseqnent pure 
chasers. | 
5. Be it enacted, That it shallbe the duty of the clerk  clerkof 
of any court within this state, when any instrument of wrie court to in. 
ting required by this act to be registered, is produced in form when a 
: deed is ex. 
court for probate or acknowledgment, to inform the court jivited for 
thereof in a public manner, before he shall proceed to take probate, 
.such probate or acknowledgment: and it shall be his du- 


ty to record in books kept for that purpose, every such 
probate, 


^ 
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496 TINES Ke. 
CHAP. LXXXVIII. 


An‘act to provide for the payment of witnesses in crine 
nal prosecutions. Passed Noy, 26. 


WHEREAS under the existing laws, witnesses ‘are ab. 
liged to attend co rts in behalf of the state, at great expen. . 
ces to themselves, and frequently without any compensa- 
tion béing made therefor :——For remedy whereof, 

1. Le it enacted by the-General Assembly of ihe state of 
Tennessee, That from and after the passing of this act, all 
fines and forfeitures’arising, and that may be hereafter cols 
lected, pursuant to the judgment or sentence of anv 'coun- 


ty court ; and all fines and forfeitures arising, or that may 


be collected pursuant to the judgment or sentence -of any 
justice of the peace, or any penal law, or so much of such 
&ne or forfeiture as shall‘or may accrue to the state or coun- 
ty, shali be paid into the hands of the trustee of such coun- 
ty where such fine or forfeiture shall have arisen ; and shall 
constitute & be a sep: rate & distinct fund for the payment of 
witnesses in Lehalf of the state, in such cases in said coun- 
ty courts where the defendant shall have been acquitted, 
and the prosecutor not taxed with the costs, or where the 
costs cannot be collected from the defendant, although con- 
victed. l 

4. Be it enacted, That upon any such witnesses as afore- 
said, or the assignee ofsuch witness, producing his or her 
certificate of attendance from the clerk of such court to the 
trustee of the county where such claim may have arisen, 
he shall docket the same, noting the time when such claim 
may have accrued, the name of the claimant and the a» 
mount of such claim ; and shall pay the same, out of any 
money in bis hand appropriated for the aforesaid purpose j 
Provided, What where two or more claims shall be present- 
ed to the sard trustee at the same time, or where several 


such claims may have been docketed before payment, he 


shall pay such claim according tothe order of time in which 
s.id claims may have originated. ` | 

5. Beat enacted, That all fines and forfeitures that shall 
hereafter arise and be collected pursuant to any judgment 
or sentence of any superior court in this state, shall con- 
stitute and be a fund in the hands of the clerk of such 
court, for the payment of such witnesses in behalf of the 
state, in any criminal tase in said court, where the defend. 


ant shall have been acquitted, and the prosecutor not taxed 
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eith cost ; or where the costs cannot be collected of the 
defendant on a conviction ; and the said clerk shall doeket, 
and pay the claims arising under this section, in the same 
manner that the trustees are directed by the third section 
of this act, and shall be entitled to the same compensation 
that trustees are allowed by law fot receiving and disbur- 


sing county taxes. i 
— 
CHAP. XCV. 
An act to amend the law regulating eontraets in particu- 
— lar cases. "Passed Nov. 23, 


1. Be it enacted by the Generat Assembly of the state of Contracts for 
Tennessee, That in all contracts hereafter to be made for property,an 


the payment or delivery of property, if the time and place 
or either be not ascertained in the contract, it shall be the 


time or place, or both, as the case may be, required for the 
payment or delivery of sich property, which place shall not 
be at a.greater distance from the residence of the payor than 
that of the payee, and which shall be in the same county 3 
and if no such notice ^e given, the property shall be pay- 
able at the place of residence of the payor ; and no action 
shall be maintained on any such contract, until such notice 
be given or demand made at the usual residence of the 
payor; Provided, such payor shall reside. in the county 
Where such contracts shall have been made.” 

2. Be it enacted, That in all contracts for the delivery 
of specific articles, not exceeding the value of. fifty dollars 


tion, and shall award judgnient and issue execution, as in 
other cases ; Provided always. that either of the parties 
shall have the right of appeal from s -ch judgment, 


Pp 


time nor 

place men- 
tioned. haw 

duty of the payee to give the payor ten days notice of the paid, 


Contracts for 


mw et special art} 
a justice of the peace shall have fuli and complete jurisdic- ved : 


500 SHERIFFS, ‘&c,—SLAVES, &c. 
1807 CHAP. XCIX. 
o 


‘An act to prevent sheriffs, coroners and constables fram 
taking undue advantages in selling property under exe- 
cutions Passed Nov. 26. 


x i. Be it enacted by the General Assembly of the state of 
Time of day Tennessee, That from and after the passage of this act, it 
for+elling ? i ’ 
under execue Shullnotbe lawful for any sheriff coroner or constable to 
tion. expose to pumice s le, any property whether real or ..r ona] 

On which he may lave levied an execution or attachment, bes 
fore the hour of ten inthe forenoon or after sun set on the- 
day on wnich he may have advertised the same for sale. 
2, Be it-enacted, That all sales that may hereafter be 
At other made, before the hour of ten or after sunset, shall be void, 
times void. any law, usage or custora.to the contrary notwithstanding, 


t , 


omc py (iam. 


CHAP.C. 


“An act to amend an act entitled * An act to amend the 
law ii bme iad use eoneerniug free negroes, mu- 
lattoes and slaves," passed the 12° day of September, 
i806. Passed Nov, 30, i 


N 
1. Be i£ enactedby the General Assembly of the stat of 
Tennessee, That the second section of said act be and the 
l sawe is hereby repealed; and that if any free negro or 
, , Molattoes mulatto shall hereafter be found travelling out of the coun- 
AM ps ty where he orshe may reside without any lawful business, 
aned, or be found loitering about without any occupation, withe 
out a copy of the register of his or her freedom, as required 
in the first section of said act, it shall and may be lawful 
for any justice of the peace, on complaint made to: him or 
from his own knowledge of said fact to require security of 
said negro or mulatto for his or-her good behavior until 
said register can be obtamned ; and in case of his or her 
failing to give such security, to commit said negro or mu- 
latto, who shall be imprisoned for the term of ten days, 
and until his or her jail fees are paid, unless he, she or 
they shall give such security and pay such fees before that 
time, or produce said certificate of freedom before that 
tune. 


MILITIA.” ggg 
C H AP. CI. 


n aet Amel to an act entitled « Am- aot for the 
better establishment and regulation of the militia of this 
state, " passed at. Knoxville on the 5th of Novem-. 
ber 1803. . Passed December 3. 


1. Beit enacted by the general Assembly of the state of 


Tennessee, That there shall be one company of riflemen 
raised in each regiment, by voluntary enlistment, to be and 
remain a part of the regiment in. which it shall be raised, 
and to be known by the name o£.the Volunteer Riffémen.?* 

2. Be it enacted, That the field officers in each regi- 
ment shall appoint suitable persons pro tempore to raise 
such company which shall consist of not.less than forty 
nor more than sixty.privates, but shall not reduce any 
company in the regiment to.a less number than that pre- 
scribed by law ; and such. company when raised, shall 
elect their own ofhicers, and regulate their uniform. And 
it shall be the duties of the sheriffs of the several counties 


in this state, to hold election for that purpose, after giving 


twenty days notice, and to certify the person elected, and 
the governor shall commission them accordingly. 


3. Beit enacted, That each captain and surbaltern. in- 


said companies of Volunteer Riflémen, shall appear on 
parade with side arms ;..and.each nón commissioned of- 
ficer and private, witha good rifle, shot bag and powder. 
horn, and be under the same rules, regulations and restric». 
tions as other militia. 

4, Be it enacted, That the company of Volunteer. Rifle- 
men when on parade for the purpose of being reviewed, 
shall take on the right of the regiment when there is no. 
ight infantry, but should there be a company of Light in- 
fantry in the regiment, the Volunteer Riflemen shall take: 
post on the left o£ said. regiment. 

5. Be it enacted, That the fine laid on non-commissioned: 
Officers and privates by the thirty seventn section of the 
above recited act for neglect or the duties therein menti-. 
oned, shall be-raised to the sum of fifty.dollars ;. and the 
fine of commissioned officers to the sum of one hundred 
dollars z and that it shall be Iawtul for the commandant: 
of each regiment whenever he may deem it expedient, to 
call a court martial & asses fines on all delinquents sand: it 
shall be thé duty of the judge advocate tu issue executions. 
immediately, and put them into the. hands of the sheriff, 
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and the sheriff shall proceed to collect the same agreeablp 


to the provisions of the before recited act to which this is 
a supplement. mE 

6. Be it enacted, That so much ofithe forty sixth secti- 
Cavalry how on of the above recited act as requires the cavalry 6f this 

reviewed. state to meet and hold regimental musters, and their regi- 
V mental court martial to be holden once in each year, at the 

disirict court houses, or such. other place as may be fixed 
by the regimental court martial, be, and the same 
às hereby repealed. And that the different companies of 
cavalry in this state, shall be viewed at the respective re. 
gimental musters ofthe infantry at which they shall attend, 
by one of the field officers of the cavalry of the district 
to which they belong, once in each year. 

(ol toap- 7. Be it enacted, That it shall be the duty of the colo- 
}ointzeveiv- nel or commanding officer of each regiment of cavalry, to 
icd point out which major shallreview each company in his 

regiment, and to review them himself once in every two 
years, or oftener, if he thinks it expedient. 

Gavel 8. Be zt enacted, That the cavalry shall attend at the 
when toate battalion musters of the infantry in their respective coun- 
tend muster. ties ; and where there are two companies of'cavalry in one 

county, the commanding officer of the regiment, shall di- 
rect which battalion each company shall attend ; and where 

‘there is but one, they shall attend the battalion muster 
alternately, beginning with the first. 

Captain of 9 Be it enacted, That the captain of each company of 
cavalry may cavalry, shall have power to receive any private into his 
watesnor e, company notwithstanding such persons may not be com- 
quipped, pletely equipped as the law directs, and give him a certi- 

2M ficate to the captain of the company of infantry to which 

he belonged ; and on his producing such certificate, the 
captain ef infantry shall strike him, off his list. 
10. Ze it enacted, That the governor for the time! being, 


"Volunteer is he 


‘officers to be $ Dexeby authorised and required to commission all ofi- 
commission. cers of volunteer companies who havé, or may tender 
ega their services to the president of the United States, a- 
l greeable to an act of the congress ofthe United States ; and 
said volunteers. shall be considered as being in readiness 
to march into actual service when called for by the go. 
vernor aforesaid. i 
Bergeantare. 11. Be 2b enacted, That if any person who. may, here- 
fusmg to after be elected a, sergeant or corporal in any captain’s 
cio company in this state, shall refuse to accept such appoint- 
ment apd do the duties thereof for the term, of one year 28 


— 


e 


CONSTABLES. soy 


least, every such person so, refusing, shall be liable to be 180 
fined by the court martial of the company in which he 

may have been appointed, in any sum not exceeding five 
dollars, which shall be collected in the same.- manner that 

. other fines imposed by such courts martial are by law 
directed to be collected. - 


CHAP. CIV. -— 


An act to provide for the payment of the members, clerks. 
and door keepers, of the présent general assembly ; and 
for other purposes. Pased December 4. 


18. Be it enacted, That from and, after the passing of Poran 
this act, whenever it shall so happen, that the sheriff of any where sheriff. / 
county in this state, isa party to,or interested in any suit are parties to 
now depending, ot, which may hereafter be commenced, in * suit: 
any county or superior court, and where there is no coro- 
ner in such county, or if there be a coroner, and he also is a 

arty or interested in such case, itshall, and may be laws 
ful, for any constable of such county te whom the same 
may be delivered, to execute the leading, or any subse- 
quent process, issued in such suit, and make return in the 
same manner, as if he was sheriff; and such constable, 
shall be entitled to the same fees m such cases, that the 
sheriff is entitled to for-similar services, and shall be liable 
to the same penalties and proceedings for any neglect or 
mal practice in the service of such process, that sheriffs 
ate by law liable to, for similar neglects or mal-practicesa, 


{ROB ——— 


ad LAWS OF TENNESSEE. 


PASSED at the second session of the seventh 
General Assembly of the state of Tennessee, 
begun and held at Knoxville, on Monday the 

* third of April one thousand eight hundred. 
and nine. ) 


CHA P. VI. 
ED 7L am 


„Àn act to authorise Sheriffs to take ballin certain emses, 
Passed April 22. 


1, Be it enacted by the General Assembly of the State of 
Sherifis may Tennessee, That from and after the passage of this act, in 
take bail in all cases where a defendant in any civil suit may have giv- 
incertam ^ En bail for his appearance, and the bail, during the recess 
cases. of court, should think proper to deliver the body of such . 
defendant to the sheriff, in discharge ofhim or themselves, 
then the sheriff, upon the delivery of such defendant, is 
` hereby authorised to take bail from said defendant, if he 
should ofer the same, in the same manner, and under the 
same restrictions, as are pointed out for him when he has 
the original writ in his possession. 

2, Be it enacted, That in allcases where a person may 
Andin crim- be prosecuted, or bound over for his appearance, to an» 
SPAlCA39. swer any charge exhibited against him by the state, and his. 

security be fearful that he would escape, such security may 
deliver him up to the sheriff. Thesherif is hereby author- 
ised to take a recognizance of such person or persons, with 
at least two sufficient securities, in the following sums, to 
wit; If for any crime above the degree of petit larceny, and 
for which the person or persons so charged, had, in thefirst 
instance been let to bail, in the sum of one thousand dollars, 
and securities each five-hundred. For petit larceny, five 
hundred dollars, and securities each two hundred and fifty 
Wor any charge under the degree of petit larceny, two hun-: 
dred and fifty dollars, and the securities each one hundred 
andseyenty-fvee And on said person failing to give suche 


a 
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gecurity, said sheriff is hereby authorised and required to 1go% ^ 
commit said person to the jail of his county or district,as the Ww 
case may be, and make out a warrant of commitment set- 
ting forth the cause of such commitment, under his hand, E" 
which shall be a sufficient warrant to retain such person - 
until he shall give such bail as is above required, or until — | 
the court to which he shall haye been recognized for his Where bou 
appearance : And provided, that said sheriff shall not be-to rëce:ve. 
bound to accept such surrender, unless at the place of hold- surrender; 
ing court in his county, or at his usual place of residence, E 


i i 


——— Gia. 


CHAP. VIII. 
An aetto explain a part of the second seetion of an aet, 
entitled, « An act to define the jurisdiction of justices 
of the peace, and for other purposes therein mention- 
ed," Passed November the sixth, eighteen hundred and 
one. Passed April 22. s m 


+ 


p 


~ 


WHEREAS doubts haye existed iù the minds of some 
justices of the peace in this state, whether the-indulgence Preambleg 
granted to plaintiffs in the second section of the above reci- 
ted act, in having trial before the justice nearest his place 
of abode, was intended to be exclusive : Therefore to dis- 
pel all doubts, _ oS 2l 
Beit enacted by the General Assembly of the state of aba Suit te 
Tennessee, ‘That no justice of the peace within this state, plea that the 
shall suffer any suit to abate on the plea that he is not the Justice is 
nearest justice to the plaintiff, but shall take coghizance of "?* theneare 
all legal returns, any custom or usage to the contrary not- CH o pia = 
withstanding. ` dence, ` 


Pay 
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1807 CHAP. XIII. 
: An act to authorise the register of the land office of 
| East Tennessee, to issue grants in certain cases there: 

in mentioned, and for other purposés... Passed A. 
- pril 22. l . 


Grants to be | P. Be at enacted, That it shall and may be lawful for ej 
3ssueit D as- ther of the registers of the land office in this state, to make 

signees J : i if rvev Č 
2 Ka w ceed grants on any plat and certificate of survey fe 
fificates in €d in his office, in the name of names of any assignee or 
certain cae assignees, provided such assignment be made on said plat 
ses, and certificate of survey, as filed in his office, signed by 
the person making the same, and attested by two witness. 


es, one of whom shall be said register, in whose office sai 
plat shall be filed. & 2 office said 


PECIA 


CHAP. XXV. | 
An nef to alter the time of laying the poor tax. Paased 
April 20. EF. 


1. Be 23 enacted by the General Assembly of the state oy 

Ee ire to Tennessee, ‘That from and after the passage of this-act, it 
ae dc d shall be the duty of all the county courts within this. state, 
laying county tO lay the poor tax of their respective counties, at the same 


nx time pointed out by law for the laying of the county tax. 
E 
CHAP. XXVI 


An act $o grant relicf to those who have failed to record 
and register their deeds and mesne conveyances within 
‘the time heretofore prescribed by Jaw. Passed A- 

pril 22. | 
WHEREAS,it hath been made appear to this general 
pee assembly that there are a number of honest and bona fide 
purchasers of lands, who are likely to be injured by having 
r their deeds and mesne conveyances recorded and register- 
ed after the time had expired whieh was limited by law 

=. For remedy whereof, 


^M 


» pad Ox C -- nd "= , * Tm i > 
B 4 fe p 
aom - ^s 


i ee MEME 
orricha@ FEES. sy 
j. Be it enacted, by the General Assembly of the stateof " 1809 : 


*renneseee, That all deeds and masne conve m 

þave heretofore ‘been acknowledged in open (s hrec ccna wt à 

any costy n this state, ot proved! by two good and law-heretofare — 
ful evidences, and the same hath been duly recorded and Fégistered te 


registered, shall be as good and valid in law, as if the same ko. as f re. 
had been done within the time limited by the acts of thegistered  - 
general assembly in such case made and provided, and the Within the...” 
same shall be read and given in evidence in support of the Hi herete» ^. 
right thereby conveyed, in amy court of record in said beg B we. — 
etate. s : 

we B 


CHAP. XXVII 


An aet to repeal the second section of an act, entitled, 

.«AÀn act allowing and regulating certain officers fees in 

particular cases.” Passed the 11th of Sept. 1806.— 
Passed: April 21. 


2. Be it enacted, That in all cases hereafter, when any Representa. 
justice of the peace of this state shall die, resign or remove tives of de- 
out ef his county, in which he is a justice of the peace, that cessed justis; 
then, and in those cases, the representatives of the justice their public m 
deceased, or the person Pr ex nderit shall careful- papers: with 
ly file the public papers of tbe. justice deceased, resigned or clerks of tbe 
removed, with the clerk of the court of the county, in-which Wty court 
he was a justice, to be safely kept; and in all cases thereaf- ~ 
ter, where the proceedings or copies thereof, may be ne- 
cessary for the benefit of any person intergated, the same 
kind of process shall be directed to the Gigi, that would 
have been proper to the justice of tbe peat . 
3, Be it enacted, That the clerk ofthe courts of pleas, com nr re 
&c. shall be entitled to the sum of twenty-five cents, for all on to cherkp + 
copies regularly certified, of the proceedings of justices ofíet-copss- . — 
the peacé mentioned in this act, to be paid by the pereon 
Tequiring it. f x P 


ER 
T. 


Q Qs 
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508 LAND LAW: — # 
-— CHAP. XXXI. 


An act fo amend. the land law passed in the years one 
thousand eight hundred and six, and one thousand eight 
hundred and seven. Passed April 22. | | 


$5 


ES 
dul 4, Beit enacted, Thatin all cases where entries shall 


district m have been made in the office of the surveyor of military 
certain cases lands before the third day of Deceniber, eighteen hundred 
EE and seven, upon warrants which have been, or may heréaf- 
' ^ transfersof ter be adjudged valid; and when the person or persons 
mmiries, &c. making such entry or entries, may have sold and transfer- 
red thé warran or warrants upon which such entry or en- 
tries were made, to any other person after the time of ma- 
king such entry, it shall and may be lawful for the said 
surveyor to transfer the entry upon his books to the person 
or his représentatives, to whom the warrant has been as- 
signed, and to make the survey in the name of theassignee, 
that a grant mày issue to him accordingly, 
Whereas dy the Jaws now in force, the claims which in- 
dividuals who have entries for lands mav be sold bv she- 
riffs to satisfy their debts, or to enforce the collection of tax- 
es, and no provision is made by which the purchasers at 
> such sale can procure grants. Therefore, 
Sheriffs & o- — 5. De it enacted, That whenever land, to which an indi- 
E tora vidual or individuals have claim by entry, shall have been 
entries sold 501d, or may hereafter be sold by any sheriff or coroner for 
for taxes or the purpose of collecting the taxes, or under judgment, it 
ees Judg shall and. mav be lawful for the sheriff or other officer mak- 
e mode of pro 18 such sale, to transfer such entry or entries in the sur- 
eceding,  veyor’s books, and to assign the warrant upon which such 
entry shall have been made, to the'purchaser or purchasers; 
, andit shall be the duty of the different surveyors, to per- 
Sora xo mit such transfers and .assignments to be made, and to 
chasersat Make out nnd return plats and certificates of survey in the 
sheriff? sales name of such assignees to the respective registers, whose 
Kc. duty it shall be, tomuke ott grants accordingly. ‘Provided 
Purchase? o h MCA hell aac Gu d Me 
may remove (7475, that such assignees shall pay the said ssurveyor 
his warrant their fees for such new plats & certificates of sutvey, & in 
in the same case such assignee should discover that the entry so assigned 
tie onena him, or any part thereof, hath.been taken away by some 
owners prior entry, he shall have the same power to remove his 
might have warrant and obtaina grant-for ary vacant land that any other 


done assignee or owner ofa warrant'hath or may have by law. 


Preamble, 


-—- t m Aer x a E 3 SW * MH. * or 3 Bs 4 P4 gy 9 * 
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6. Be it enacted, That such principal surveyor shall be — uu 
entitled to demand and, receive:for eachssearch,, where nb moes ME t 


copy is required, six, and one fourth cents, which. shall be cipal survey«. 
paid him by. the person requiring-such search ; and for each orsforsearch- 


ES and copy, where a copy is required, twelve and onc. €*2ud copies. 


alf cents, and no more. 


7. Be it enacted, Thatin every case where a-.graut* hath; Warrants, tò 


been issued by the state of North-Carolina, for land in this iue tothe 


state, and north and east of the congressional boundary liue, Mo 
and it shall'appear that the quantity of acres called for in lands north’ 
such grant, is less than the quantity called for-in«the. war--and east. of 
rant, on which such grant.issaed; it shallbe the duty of ei-. De congress. 
ther commissioner to issue a-cergificate to the rightful owner where the. 


for such part of said warrant: as is ungranted.. Provided grant is for 
always, That such commissioner shall be- first satisfied thav-& =o 5 
said warrant was a good and‘valid warrant, and. that the m 

whole thereof has‘not been granted,'ahd' that there is not ed for in the 


so much land within the buts and bounds of said grant, as warrant. < 


Yr a wo 
“ 


said warrant calls for. — | um 
. CHAP. XXXII. ~” SI" 


An-act making good the registration c£ all deeds hereto- 
fore registered by the different, registers for any coun- 


: ty in this state. Passed April 22." 


- 


WHEREAS the registers in several of the counties in. 


I 


"6 


x e 
<A 


, ; Preamble- 
this state, have heretofore registered deeds, of conveyance 
for lands in their offices, and omited recording the signa- 
ture.and seal of the grantor. For remedy.whereof,. ` 

Be it enacted by the-General. Assembly of thë state of | | 
: A ye TL Yat Remedy pro-— 
Tennessee, That all deeds of conveyance for laadvhereto- jid cas 


fore registered in the registers office in any“ county ses where 

in this: state, where by- lawsthe same was- required. to-registers ~ 
be registered, where the register hath failed to: registez tlie. pus the 
signature and seal of the grajitor, shall-be considered" good Bru Rey 
and valid-in law; and a:copy-fróm said registration shall seat of grar- 
be admitted as evidence in any: court of law- or ‘equity imt —— 
this state, in.as full and ample a manner as though: the sig- 

nature and seal to the.same: had. been: registered in any. 

office. in said state ; any: laws uságe orcustonrio the cone | 


trary notwithstanding. m 
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1809 CHAP. XXXVI. 
Ah act to authorise sheriffs or their deputies, to adminis 
ter oaths in certain eases. Passed April 20. 


* 
t. Be it enacted by the General Assembly of the state of 
‘Sheriffs au- Tennessee, That from and after the passmg of this act, it 
thorised to shall and may be lawful for tne different sheriffs or their 
mda deputies, to administer the necessary oaths of qualifica- 
judges & tion to those who are-or may be appointed to-act as judg- 
be: ofe- es and clerks,.to superintend: the election of governor, 
lectitnss members to congress, members to the general assembly, 
electors to elect a president and vice-president of the Uni- 
ted States, and the militia officers: ‘and the said judges 
and clerks so qualified, are hereby empowered to act. as 
such, as fully as if the oaths of qualification had been. ad: 
ministered by any judge or justice of the peace in this, 
state; any law, usage or custom to the contrary, notwith« 
S os standing. 


LAWS OF TENNESSEE, 


Passed at the first session of the General As 
sembly, ofthe State of Tennessee, begun and 
held at Knoxville, on. Monday, the eigh- 
teenth of September one thousand eight hun: 
dred and nine. 


CHAP: V. 
— D -.—- Gi. 


An act more effectually to prevent Duelling. Passed 
October 19. : 7 


1. Be it enacted by the general assembly of the state @ 
Penalty for Tennessee, That any person or persons, citizens of this 

ay Dat state, who shall be guilty of giving or receiving a chal- 
ring a cha}. lenge for the purpose of fighting a duel, within or without 
lenge- this state, or shall be the friend of either party, in bearinga 


challenge for that purpose, every such person, or persons, 


ew. 


wo : 


‘hall forever after, be incapable. of holdingany office of ap-. WE ES i 
ointment in, this government, whether-of honor or. pro- ^ 

fit, and shall moreover be incapable of giving testimony; s : 
in any court, of record, or serving as a juror. - E 

2. Be it enacted, That. if any-person or persons; who Words made 
may be hereafter challenged to, fight, a. duel, and may be *¢countable 
unwilling or refuse to accept the same, that then and. in. | 
that case, should the person or persons, who is,the author: . 
of said challenge, or the bearer of the same, proceed to i D 
charge the party being so. unwilling or. refusing to fight, 
with being a coward, paltroon, or any other. words insinu- 
ating such sayings of any such person or pérgons, whe- 
ther.spoken to a third person or persons, or published in 
a newspapers shall be. held and deemed slanderous words, 
on which an action may be, supported : agaiust the Speaker; 
or publisher thereof, any law, Usage Or, custom to the. 
contrary notwithstanding. 

3. Be it enacted, That each and every Justice. of. the; Tusticeto ees : 
Peace, and other civil officers in this state, are hereby this act exer. 
enjoined, and it is expressly made their duty, to take ibi 
cognizance of this act, and see the same enforced. 

4; Be it enacted, That all laws and, parts of laws coms 
ing within the purview of this act, shall be and the same 
are hereby répealed: 

5. Be it enacted, That this act shall be in force from. 
and after the passage. thereof, 


roii Gree 


- 


CHAP. VE |— ^ ' 


An act regulating the Judges of the Superior Courts of. 
Law. and Equity, , in granting licence to persons apply- 
ingtó be admitted to practice law, in the Superiof 
Courts oflaw and equity, within this state, 


1. Be it enacted by the General Assenilily of the state of 
‘Tennessee, That from and after thé passage of this act, Students tè- 
no. particular. length of time for any student of law, apply- be examine > 
ing to be Admitted to the practice of the law, shall bere: TIT TOE 
quired by àny Judge or judges of this state, to entitle him 3 of- 
to ah examination, but it shall be the duty of any s l 
judge or judges of. thẹ Superior courts of law and equi- 
ty. when any Student of law shall apply to be admitted to 
practice aw, in the superior and inferior courts of law 
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315 ' SEMINARY LAND. 
1809 and equity in this state, to proceed to examine the pere- 
| son so applying, touching his legal abilities and acquires, 
ments, in the principle of law, and if on such examination 
it shall appear to the satisfaction of such judge or judges, 
that the person so applying is qualified to practice law in 
the different courts in the. state, he or they shall grant, 
him a licence under his ór their hands and seals, to prac- 
tice law in the different courts in this state 3’ Provided 
nevertheless, That no person whatsoeyer, shall be admit- 
ted to practice law, in any of the courts of Justice in this 
state, until he produce a licence under the hands and seals 
of two or more judges of the superior courts of law. and 
équity- . 

Applicants 2. Be it enacted, That no student of law shall be entitled 
to produse to an examination by any of the judgesof the superior courts, 
certificatest of law and equity in this state, until he produce a certificate 
l from the court ofthe coupty. where he usually resided 
before he commenced the study of the law, plainly show- 
ing thatheis a man of good reputation, and shall have: 
attained the age of twenty-one years. | 
3, Be it enacted, That this act shall be in force’ from: 
and after the passage thereof, 


C HAP. VHI. 


An aci to encourage Seminaries of Learning. Passed: 
Qetober. 18. ; 


Be it enacted by the General Assembly of the state of 
" Tanis ex Tennessee, That all lands and hereditaments, within the. 
pt from limits of this state, which shall hereafter be devised ; Or 
P. conveyed, by any person or persons, or “he. granted by 
virtue of any act of assembly, to any trustee or trustees, 

or other body politic or corporate, for the use or benefit 

of any college, academy, or other seminary, of. learning 

within this state, shall be exempt from the payment of 

any and every tax, whether,to the state or’ county, and. 

shall not be liable therefor neither in whole nor in part, 

nor shall such trustee of trustees, or eher body . politic 

or corporate, in whom. the title of such land may be ves- 

ted, be ever obliged to return a list thereof for taxation, 

or to pay any tax of.apy description therefor so long as 

such lands or other hereditaments are held for the use 

Or benefit of any such college, academy, or other semi 

Mary of learning as aforesaid. ` 


S e s GRON WORKER Se Sig, 9v 


-g. Be it enacted, That where ány person o R 1808 e 


{may have: the right to any occupant claim or er 
and may’ transfer their rights to the .trustees- of dn 7 Register 
college or academy, for the exclusive use of such college may issue . 
or academy, that it shall be the duty of the Register: i f astees 
the Land Office inthe district; where the land lies, 
make out a grant to the trustees to: "whom such transfer Í s 
made, vesting in 'said trustees a fee simple estate, without 
said trustees being: compelled to pay the’ consideration 
money that may be due to the state for such land : Provi- _ 
ded, That such- occupant claim does not lie within the 
bounds of the lands located fór tlie use of colleges and 
académies, provided there i$ no adverse ` claim to said 
land so transfered. sx, e 

3. Be-it enacted, That -this act shall ben force from 
and after m passitig thereof. i 


A ad . i 


- 


A . 
CHAP. XXX. -~ | A. 


An act to encourage the building of Iron works. 
Passed Nov. 2. 


Whereas die building of Iron works is of great wiley 
and importance in any government, and more particularly 
so in this, where every species of internal: improvement 
ought to be patronised——Therefore. i 

1. Be it enacted by the General Assembly of the state of Boise et 
Tennessee, That wherever any person or pérsons hath ron Works 
heretofore made an improvement, or hereafter may make to petition , 
the same agreeably to the existing laws, giving a prefer- court 
ence tó occupahts, and shall have built, or may build I- 
ron Works thereon, or that hath built or may build Iron: 
Works on aüy patent larid, -of in the district south of 
French. Broad and’ Holston “it shall’ and may be-law- | 
ful for the-proprietor or proprietors of such Iron Works 
~ to exhibit his, her or their ‘petition to the coutt of pl pleas . 
and quarter session of.the county in which such lands 
may lieyas are intended to be Uu QU in the rans 
ner hereafter to be pointed out. 

2. Be it enacied, That it shall be the duty ofsuch court ^ who she 
to direct a juty of view to be summoned by the sheriff, appoint ajọ- 
consisting of twelve freeholders, whose duty it shall be, af. zy of view. 
ter having been duly qualified, to proceed and examine such 
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318 IRON WORKS, 


“Vacant tmappropriated lands ‘(in the vicinity of, such Irog 
Works,) as may be intended to be apprapriated and make 
report to the next court, whether-the same be fit for cultiva- 
‘tion’ or not. . f MEE 
3. Be it enacted, That it shall-be the duty-of said court, 
on receiving the report of the jury, that the same is-not fit for 
cultivation, to cause thesaid report to be recorded in the 
clerk's office, a copy of which report, attested by theclerk, 
shall be sufficient authority forthe surveyor of the county, 
in which such lands may lie, to sirvey and lay off three 
thousand acres of such lands, 4s may have been reported 
to be unfit for cultivation, in one or more tracts, and “it 
Shall be the duty of the said surveyor to make return of 
he plat and certificate of survey to the^surveyor general’s 
Office, whose duty it shall ‘be to receive and record the 
"same, asin other cases of occupancy. i 
4. Be it enacted, That any person or persons, complying 


> 


id With the requisitions of this act,shall be allowed the term 


of five years to procure-a warrant arid obtain a grant for 
the same agreeably to the existing laws of this state. ` 

5. Bett enactéd, That it shall not bedawful for any pere . 
son to enter any part of the lands intended to be appropri- 
ated after the petition of the party claiming under this act, 
shall be exhibited to the court-as aforesaid, until after the 
expiration of the said term of five years,-any law to the 
contrary notwithstanding : Provided, That where any per- 
son or persons, hath obtained lands, for the use of ‘his or 
their Iron Works, under the provisions of the laws hereto- 
fore in use in this state, shall not be entitled to the benefits 
of this act l , l 

6. Be it enacted, That the lands so laid off, for the pur- 
poses expressed ïn this act, shall be. exempted from the 
payment of public taxes for the term of ninety-nine years ; 


Proviso. Provided, The persons intended to be benefited by this act 


shall fail to erect Iron works within two years after obtain- 
ing an order for laying off said land, or shall suffer those 
that are built to be neglected or gointo a state of decay, so 
as not to be of public utility, then and im that case, the 
said lands shall »ecome subject to taxation as other lands 
in this state: Provided also, That the provisions of this 
act, shall not be construed so as to affect the interfering 
claim of any occupant or occupants wliatseever, who have 
made an improvement on such land previous to the con- 
demnation of said land for the purposes in this act contem- 


plated ? 


kes 


x Se, 


2 
* i2 


x 
1 * 


y, Be it enacted, That the cost of every petition prefer- 
yed under this act, as well as the surveying and obtaining 
a grant for such lands.as are directed to.be granted by this 
act, shall be paid by the paity making such application. 


freeman 


| CHAP, XXXIX... |. 


| | Í - 
An aet to prevent the drawing of, private Lotteries. | 
Passed. Noveniber 8th, 1869. ‘ 


WHEREAS, it hath beén represented to this General 
Assembly, that the drawing of private Lotteries hath be- 
come a serious and alarming evil, relaxing the sifews of 


industry, ahd encouraging habits of idleness and dissipas 
tion—For remedy whereof: ` l 


PRIVATE LOTTERIES . sis. 


d 


4 
i 
1809 


Who topsy., 
Costas 


"Preamble: 


1. Be ıt enacted by the General Assembly of the state of Loteries pit 


Tennessee, ‘That if any person or persons shall erect, set up 
or expose to be drawn, or shall cause or procure to be e- 
rected, set up, exposed or drawn, any lottery by way of 
. chances, either by numbers, figures or tickets, or shall, 

make, print, advertise or publish er cause to be made, 
printed, advertised or published, proposals or schemes for 
advancing small sums of money by several persons, to be 
divided by them as prizes, or shall deliver cut, or cause, 
procure or permit, to be delivered out, tickets to the pere 
son advancing such sums, to entitle them to a share of the 
money so advanced, according to such proposals or.schemes 
or shall expose to sale any houses, lands, plate, jewels or o- 
ther goods or chattels, by.any game, method or device what- 
soever, depending upon, or to be determined by way of 


hibited. 


lottery or drawing, whether it be out of a box or wheel, 


or by any machine, engine or device of chance whatsoev- 
er or shall be adventurers in or pay any monies or other 
consideration, or any ways contribute unto any such Lotte- 
ry or Lotteries, sale or sales, sugh person or persons and 
every or either of them on being convicted thereof on:the 
oath of one or more credible witness or witnesses, or on the 
confession of the party or parties accused shall forfeit and 
pay double the amount of the sum contained in the scheme 
of such lottery so proposed tc be drawn, to be recovered by 
action of debt in any SUE of record having cognizance 
RE 


Penaity of 
proprietors 
and adven= 
turers. 


How recoyg- 
rable, 
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{B09 thereof, the one half of such forfeiture to him, her or them 
te who may sue for the same, the other half to the use of the 
poor of the county where such recovery may be had, to be 
collected and accounted for by the proper sheriff of the 
county as other monies are. "s 
qilesaemui» 2e De it enacted, That all and every such sale or sales 
red b: Lo.. of houses, lands, plate, jewels, goods and other things, bv 
tey tobe any game, lottery or dotteries, machine, engine or device 
m whatsoever, depending upon or determined by chance or 
lottery, shall be and the same are hereby declared void to 
all intents and purposes. s 
Offenders to’ 2° Be # enacted, Phat if any person or persons, shall 
be mprisoue Offend against this act, and not having sufficient goods and 
ed if unab'e chattels, lands and tenements, whereon to levy the penalty 
to pay the hereby inflicted, or not immediately pay the said penalty 
peal and cost, such person or, persons shall thenceforth be com- 
mitted to the jail of the county where such recovery may 
be had, there to remain for and during the space of six 
months. . 
‘Bxceptions, — 4. Be it enacted, That this act shall not effect any per- 
son or persons who have a scheme of a lottery published 
previous to the passing of this act.’ 
> * ‘5, Be it enacted, That this act shall commence-and be 
an force from and after the passing thereof. 


"uu 


“ a Some! ra 
CHAP. XLIX. 


An aet to establish Cireuit Courts, and a Supreme Court 
of Errors and Appeals. Passed November 16th, 


1. Be itenacted by the General Assembly of the state of 

Tennessee, That this state is hereby divided into five Jadi- 

Stste divi- cial Circuits: whereof the counties of Green, Washing- 

oe 9U* ton, Carter, Sullivan, Hawkins, Grainger, Claiborne and 

i Campbell, shail compose the first circuit: the counties of 

“Cocke, Jefferson, Sevier, Blount, Knox, Anderson, Roane, 

Rhea and Bledsoe, shall compose the second circuit: the 

| counties of Smith, Warren, Franklin, Sumner, Overton & 

jackson, shall compose the third circuit: the counties óf 

Davidson, Wilson, Rutherford, Williamson, Maury, Giles, 

Lincoln and Bedford, shall compose the fourth circuit: the 

counties of Montgomery, Dickson, Hickman, Humphreys, 
atewart and Robertson, shall compose the fifth circuit. 


u 


- 


ESTABLISHING COURTS. 317 


9, Be it enacted, "That, the circuit. courts, composed of: 1309 ase 
one judge, shall‘be held twice annually i in each of the.coun-, veys 
ties. composing the aforesaid several circuits, at the follow- — Time of 
ing times and places, to wit:—In ‘the,court house in the holding. 
county of Greene, on the first Monday in the. months of ALME 
March and September ;. in the court. house in the county of d 
Washington, on the second monday in the months of March, 
and September ;. in the. court house in, the county of. Car-., 
ter, on the third monday in the months of Màich.and Sep- 
tember ; in the court house in the county of Sullivan, on the: 
fourth monday i in the months of March and September ; ii, 
the court house in the county of. Hawkins, on the first mon- 
day in the months of April: and October; in the. court, 
onse in the county-of Granger, on.the second monday in. 
the months of A pril and October ; in the court house in the, 
county of Claiborne, on the third. monday in the months af 
April-and October ; im the court house in the county o£ 
Campbell, on the fourth monday in the months of April & ` ~ 
October ; in the cotirt house in the county of, Cocke on the 
second monday in the months of January aud July; ;inthe 
court house in the-county of Jefferson, on the third monday 
in the months of January and July ; in.the court:-house in, 
the county of: Sevier, on, the fourth monday. in the months- 3 
of January.and July ; in the court house;in the county of" ` ` 
Blount, on the first monday i in the months of February and ' 
August; in the court house in the county of Knox, on the 
second monday in, the months of.F ebruary and August; in. 
the court housé in the county of Anderson, on the fourth. 
monday in the months of: February. and- August, ji. the 
court house in the county of. Roane, on tlie first monday in, 
the months of March and September ; in the court, house . 
in the county. of Montgomery, on the third monday th the 
months of February and August ; in.the court house in the 
county of Dickson; on..the. first monday in the, months o£. 
March and September ; ; in the;court house. in the county of, 
‘Hickman, on the second monday in the months of March. , 
and September ; in the court.house iu the county of’ Hum. 
phreys, on. the-third monday in the months of- March and: 
September; in the. court house. in the, couüty of Stewart on, 
the fourth monday in-the months of March and September ; e 
in the court house in.the county of. Robertson, , onthe, see. 
cond monday in the. months. o£-A priband October. Arne the. 
respective sessions of the aforesaid several. circuit:gounts, , 
ehall contigare from day to day, Sundays extepted, untifti:, 
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business thereof is completed, or until the judge shall deent 
3t necessary to rise, that he may go on to the next court in 
which it may be his duty to preside. : 

3. Be it enacted, That where any circuit judge shall fail 
to attend on the first day of any term, tbe business there- 
of shall stand adjourned until the second day, and if the’ 
judge fails to attend on the second day, the business shall 
stand adjourned until the third day 3 and if the judge fails 
to attend, before four o’clock of the evening of the third 
day 5 it shall be the duty of the sheriff of the said court ta 
adjourn all suits and causes, therein depending to the nexe 
succeeding term of the circuit court ; and che clerk of such 
court, shall enter on his docket, a continuance of all suck 
suits and causes, and shall bind over all witriesses on be- 
half of the state to appear at the next term of the said court 
Provided, that nothing herein contained shall’ be so cons. 
strued as to prevent the parties from making up their pleade 
ings on the appearance causes, cee 

4, Be it enacted, That thé circuit courts, within their 
respective circuits shall have original jurisdiction over all 
matters and causes at common law whereof the present 
superior courts of law and equity have jurisdiction, also, 
jurisdiction over all ctiminal causes: likewise shall havé 
concurrent jurisdiction over all civil causes now cogniza- 
ble in the courts of pleas and quarter sessions; and the 
said circuit courts shall also have appellate jurisdiction 
from the courts of pleas and quarter sessions; subject to 
the same rules, conditions and regulations now in’ use in 
appeals from the said courts to the superior courts of law 
and equity, For the full and complete exercise of which 
jurisdiction, the said circuit courts are héreby vested with 
all the rights and powers which belong to the superior 
courts of law and equity, and to the courts of pleas and 
quarter sessions ; and the said circuit courts shall be gov- 
erned (where provision is not otherwise made) by the same 
rules and regulations by which the superior courts of law 
and equity, and the quarter session courts are governed, so 
far as the same are consistent and compatible, and where 
they are inconsistent, the said circuit shall be governed by 
the rules and regulations of the superior courts of faw and 
equity. e : 

7. Be it enacted, That five circuit judges shall be ap- 
pointed by joint ballot of both branches of the general as- 
sqmbly,.and commissigned. by the governor who shall hold 
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the ciretiit courts by this act established, who shall reside: 


within the circuit for which he is elected, and in case of 
the removal of any such judge out of the circuit for which, 
heis elected his office shall be vacated thereby: each of 
whom ^efore he proceeds to discharge the duties of his 
fice, shall, in the presence of the presiding justice of the 
county court, in some one.of the counties within the cir» 
cuit in which it may be his duty to preside, take the fol- 
lowing oath or affirmation: “I A. B. do solemnly swear, 
or affirm, that I will support the constituiion of the Uni- 
ted States, and the constitution of the state of Tennessee, 
and that I will administer justice without respect to persons 
doing equal right to the poor and to the rich, and. that I 
will faithfully and ‘impartially discharge and perform all 
the duties incumbent on me as a circuit judge, according 
to the best of my skill and ability, So help me God." —! 
if either of the said judges shall enter on the discharge of 
theduties of his office without having taken the said oath, 
or affirmation, he shall be subject to the same penalties to 
which the judges of the superior courts of law and equity 
are now subject for the like offence. | 

8. Be it enacted, That the circuit judge shall appoint 


a clerk, to each of the courts in which it may be his duty 


to preside 5 the said clerks to possess the same qualifica- 
tions which the clerks of the superior courts of law and 
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equity are required to possess ; to enter into the same rules : 


and,regulations into which these clerks are required to ens 
ter; and to be subject tothe same penalties, to which these 
clerks are subjected. a 

13. Be it enacted, That. where the clerk of any circuit 
court shall give a certified copy of. any decree, judgment, 
record, or proceeding of any surerior court of law or court 
of equity, the papers and records of which courts may be 
delivered to him pursuant to the directions of this act, the 
same faith and credit shall be given to such certified copys. 


Credit to be 
given to. 
transcript: 4c 


as to a certified copy of any record or proceeding ef the - 


the circuit court to which said clerk may belong. 


14, Be it enacted, That the sheriffs of the-county courts. 


shall be the sheriffs of. the. circuit courts within their rese 
pective counties, andthe sheriff of the county in which the 
supreme court is held, shall.also be the sheriff of the said. 
Supreme court, 

15. Be it enacted, That the courts of pleas and quarter 
sessions, within the respective counties of. this state, at the: 


, Sheriffs... 


Juries. 
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1899 next succeeding term after each session of the circuit courtsy 


Y 


Jails- 


within their respective counties, shall designate and cause 
to be summoned, by the sheriff of said county, persons le- 
gally qualified to serve.as jurors, and the said persons so 
designated and summoned, shall constitute the venite of the 
next succeeding term of the circuit court. And the said 
courts of pleas and quarter sessions in their discretion ma 
jay a tax within their respective counties for paying the said 
jurors: Provided such compensation does not exceed fifty 
cents per day,to each juror, for his attendance: And pro- 
vided, a majority of the justices of the county be present, 
when such tax may be laid: | " 

16. Be it enacted, Vhat the common jail of each coun-. 
ty. shall be the -jail of the circuit court for the said county. 


“‘'Ghange of 17. Be it enacted, That the judges of the circuit courts 


7enue: 


Criminal 


trials and 
nes, 


Ssitcitors 
general to be 


elected. 


withia their respective circuits, at or before the first triak 
term of any suit, civil or criminal, shall have power to 

change the venue thercof on a case set forth and duly sup 

ported by oath or affirmation, shewing that a fair.and impar- 

tial trial cannot be had in the county or circuit in which 

the said suit may have been instituted; And when a change. 
of venue, shall be allowed in any suit, the trial thereof shall 

be adjourned under the direction of the judge, to the near- 

est adjoining county, which is free from,the like exception. 
And the trial of such case in the court to which it may be 

adjourned, shall be by a jury of freeholders. 

18. Be it enacted, That the judges of the circuit courts, 
within their respective circuits, shall set apart a particular 
day of each term, for the trial of criminal causes: and all 
fines inflicted in the several circuit courts, shall go to and 
be applied to the use of. the. county in which they may be 
inflicted. And the said judges shall have power, on the; 
application of any person charged with a criminal offence, 
to held a special session for the trial of such person s and 
the said judge shall direct the sheriff of the county in which- 
such special session may be held, to return thereto twenty 
four persons properly qualifed to serve as jurors, any or 
all of whom failing to attend, or being challenged-and set 
aside, a jury of the.by-standers shall be impanneled for. 
the trial of. the cause. l 

19. Be ìt enacted, That one solicitor general shall be ap- 
pointed by the General Assembly, and commissioned by 
the Governor, to-each of the circuits by this act establish- 
èd, and it shall be the duty at.the said sclicitor’s general to 
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attend the sessions of the circuit courts and of the supreme 
courts, Within-the circuits to which they^may belong, and 
to prosecute in behalf of the state all matters and causes 
cognizable.therein, to which the state may be a party... 

20. Be it enacted, That the minutes of the respective 
courts within this state, for each preceding day of every 
session shall be read in open court on the morning of the 
succeeding day except on the last day of the term, when 
the minutes shall be read at the rise of the court and shall 
be signed by the judge or judges presiding in said courts. 

21. Be it enacied, That no summons, writ, declaration, 
return, process or other proceeding, in any civil suit or 
action, in any circuit court or court of pleas and quarter 
sessions in this state, shall be abated. or quashed, for any o- 
missions, defect or imperfection; but the said courts res- 
pectively shall and may.by virtue of this act, from time to 
time, permit either of the parties to amend any such omis- 
sion, defect or imperfection, upon such terms as the said 
courts respectively shall in their discretion, and by their 
rules prescribe : Provided, the nature of the action shall not 
be changed by such amendment, and that all civil causes 
shall be tried on their merits, without being entangled in 
thé nice fo: malities of law. 

23. Be it enacted, 'Thata supreme court of Errors aud 
Appeals, composed of two judges, shall be held at theffol- 
lowing times and places, to wit: Ia the court house in 
Jonesborough, on the first. monday in the month of May. 
In the court house in Knoxville, on the fourth monday in 
the month of May. In the court house in "Carthage, on 
the third monday in the month of June. And the said 
judges shall appoint their own clerks, under-the same rules 
and regulations, and subject to the same penalties, which 
have been prescribed for the clerks of the circuit courts. 

24. Beit enacted, That the aforesaid judges in error, 
shall be elected by joint ballot of both houses ot the Gene- 
ral Assembly, and shall in the presence-of the Governor 
of this state, or in the presence of some one of the circuit 


judges take an oath or affirmation to support the constitu- 


tion of this state, the constitution of the United States and 
to discharge faithfully and impartially, all the duties of 
their office ; and if either of the said judges in error, shall 
presume to enter on the discharge of his duties, before he 
has taken such an oath or affirmation, he shall be subject 
to the same penalties which have been prescribed for the 
circuit judges, for the like offence. 
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26. Be ti enacted, That writs of error shall lie from the 
‘Writs of er- respective circuit.courts, to the courts of Errors and Ap. 
mr. `  peals, and it shall be the duty of the judge, on application 
: to grant such writ of error, and to take good and sufficient 
security from the party demanding the same, that the said 
party shall prosecute his writ to effect, and answer all da- 
mages and costs, if he fail to make his plea good. 
Causes to be 27. Be it enacted, That when any judgment, decision 
wmanded. or decree, of the circuit court shall be reversed or affirm- 

ed, in the court of Errors and Appeals, it shall be the 
duty of the said court to pass such judgment, decision 
or decree, as the circuit court should have passed, except 
where the damages to be assessed or matter to be decreed 
are uncertain; in which case the said court shall remand 
the cause for a final hearing. And in all cases bottomed 


on a contract, note, agreement or liquidated account, where 
the judgment of the circuit court may be affirmed, twelve 
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E and one half per cent damages shall be allowed to the 
ut plaintiff: Provided, two of said judges concur in said de- 
i .. ,Kision i 
28. Be it enacted, That the judges of the courts of er- 
Judges to d na k 
: file their's» TOFS an appeals, as well as the circuit court judges, shall, 


pmionsin as to the decisions on all material points, file their'opin- 

writings. ions m writing, among the papers of the cause in which 

such opinion may be given, within ten days from the, de- 

5 oe b jt. ,..livering of the same, And where a writ of error shall be 
i l ‘allowed to reverse the judgment of any circuit court in any 
; cause, the clerk thereof shall send a transcript of the opin- 
ion of the judge to the court of ‘errors and appeals, with 

the balance of the record in the cause, properly certified. 
, Qompensati _ 29- Be it enacted, That the judgesjof the supreme court 
s on to judges, Shall receive fifteen hundred dollars per annum each ; the 
judg@ of the circuit courts shall receive one thousand 
dollars each per annum; the solicitors “general shall re« 
ceive two hundred dollars per annum each, together with 
the same tax fee on each capital offence by him prosecu- 
ted, which is now allowed to the attornies general in the 
superior courts; and in all inferior prosecutions, the same 
tax fee which is now paid to the county solicitors, Al of 
NUN which salari.s shall be subject to a proportionate dednc- 
Fi tion for non-attendance, unless the absenice of said judges, 
non attend- OY solicitors general, shall be occasioned by sickness or up» 

pee. avoidable accidents, 


To attornies 
general. - 
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150. Beit enacted, That this act shall be in"force from 


-and after the first day of January, in the year.one thousand 
eignt hundred and ten. 


een § i ees P 


CHAP, LII. 


An act directing the descent of intestate estates.in.certain 
cases. Passed November 14. 

‘Whereas American citizens are debarred the right of 
succession to any real estate which might descend to them 
by the death of relations, within the kingdom of -Great- 
Britain; and whereas itis inconsistent with the protection 
which this state owes to its citizens, to allow British sub- 

, jects to inherit estates within this state, when American 
citizens are not allowed the same right of inheritance with- 
in the dominions of the British king ; wherefore, 

1. Beit enacted, by the General Assembly of the siate af 
Tennessee, That in all cases where any person within this 
state, shall die intestate, witheut issue, and possessed of 
any estate, real or-personal, the said estate, and every part 
thereof, shall descend to such person or persons who are 
next of kin to said decedent, and resident within the Dni- 
ted States, to the perpetual exclusion of aliens, who might 
be related to the said decedent in a nearer.d-pree. And 
‘mali cases where any person dying as aforesaid.shall leave 

“no relations within the United States, then, and in that case 
the estate, whereof such decedent may die possessed, shall 
descend to the trustees of the academy of the county in 
which such person had his usual place of residence, at or 
before his death, and the said estate shall belong to the 
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said trustees in trust for the use of the academy whereof . 


. they may have the superintendance. : 

2. De it enacted That in.all cases where any alien or a- 
hens hath acquired a right of succession to the estate of 
any person or persons, who mav have died intestate, with- 
out issue within this state, the said alten or aliens shall be 
ferver barred of succeeding to the said estate, unless with- 
lien twelve months from the passage of this act, the said a- 
hes or aliens, shail remove within the United States, and 
becume a citizen or citizens thereof, in conformity with the 
laws of natyzalization, piescribed by the congress of the 

BE 
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United States, and all and every part of any estate to which 
any alien or aliens may have a right of-succession, and 
which may be forfeited by a non-complianve with the terms 
of this act, shall descend to the person ér persons who may 
be next af kin, to the said decedent, and resident within 
the United States, to the perpetual exclusion of said alien 
or aliens, and in default of kin, who may have a right of 
succession, the estates forfeited as aforesaid shall be vested 
in the trustees of some literary institution as provided for 
in the first section of this act. 


CHAP. LIV. 


An act increasing the jurisdiction of Justices of the Peace, 
and regulating their proceedings. Passed November 
14th, 18609, 


1. Be it enacted by the General Assembly of the ‘state of 
Tennessee, “That trom and after the passing of this act, it 
shall and may be lawful for a justice of the peace in 
this state, to have jurisdiction of all debts, and demands 
from fifty dollars to one hundred inclusive, where the bal- 
ance is due on any specialty, note or agreement, signed by 
the party, or on a settled account, signed bv the parties, in 
addition to the jurisdiction heretofore granted to a justice 
of the peace.out of court, and may give judgment and a- 
ward execution accordingly ; subject nevertheless to appeal 
oi either party, to be tried in the county court by a jury 
as in other cases: Provided always, that on a judgment given 
by a justice of the peace, by virtue of this act, exccution snall 
and may be stayed, in the follow:ng manner, to wit: for 
all sums over fifty dollars, and not exceeding seventy-five, 
six months; and for all sums over seventy-five dollars and 
not exce: ding one hundred, nine months, and for the taith- 
ful performance of which, with costs, and interest until 
paid, the party requiring such stay of execution shall give 
sufficient security, and it the judgment shall not be dischar- 
ged by the time to which the execution may have been 
staved, then it shall and may be lawful for the justice of the 
peace to issue execution, in the usual form, against the pria» 
cipal and his securities. 
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CHAP. LIX. | ' 1800 
| uu -— 
An act to encourage tlie manufacture of Paper. 
Passed November 14th 


Whereas it is.considered by the present Legislature, that 
an increase of home manufactures will greatly promote the 
independence of our rising state: Therefore, 

Be st enacted. by the General. Assembly... of the state: of Papet-Maks 
Tennessee, That from and after the passing.of. this act, all oem ues 
persons immediately in the employment of manufacturingering and — 
paper, in any of the paper mills erected within this state, working ou ^ 
or that may be employed in, any: mill hereafter to be, erect-- roads, 
ed, be, and they are hereby, exempted from. working on 
roads or high-ways, and from attending musters in the coms 
panies, regiments or battalions to which they may belong : 
Provided, that in alf cases for calls for militia, they shall be 
aubject in the same manner they would have begn had this 


act never been passed. 
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CHAP. LXIL 


An act for the relief of the Coroners of this state; 
Passed November 14th. 


Beit enacted by the General Assembly of the. state of 
Tennessee, That from and after the passing of this act, it 
shall and may be lawful for any Coroner: in this state to 
demand .and receive the sum of five dollars for.summon- 
ing a Jury, and witnesses, if necessary, ang holdi.g-au in- 
quest over the dead body of any person aszrequired: by . 
law, from the county treasurer; out of any, county money . 
in his hands ;; he the said Coroner first producing a:certifie 
cate from the court of said countv, stating:that the servi. 
ces contemplated. by this act have been actually.performed;s 
which certificate shall be a sufficient voucher to entitle. 
Such treasurer to a credit for the full amount stated in the. 
BAIR Co. 
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CHAP: LXII 


An act regulating the manner of praying appeals, and the: 
proceedings thereon. Passed November 14th, 


1. Be tt enacted by the General Assembly of the state of 

Tennessee, "l hat hereafter when any person or persons may 
be dissatisfied with the judgment of any justice of the peace, 
in any civil cause, such person or-persons, so dissatisfied, 
shall have a right to pray an appeal to-the next court of 
pieas and quarter sessions of the county in which said 
judgment was rendered: Provided nevertheless, That it 
shail not be the duty of any justice of the peace to grant 
an appeal, when prayed; unless the- appellant, either by 
himself, bis agent or attorney, enter into bond with good 
and sufficient security, with a condition to prosecute said 
appeal. 

2 Be it- enacted, Phat hereafter when any person, by 
themselves, their Agent or attorney, may have prayed aix 
appeal from the judgment of any justice of the peace, to 
the court of pleas and quarter sessions aforesaid, and hath: 
complied with the requisites contained in the first section: 
of this act, it-then shall be the duty of such justice of the 
peace, within the two first days of the term ta which the 
appeal is made returnable, to transmit to the clerk of said 
court, all the proceedings had in the cause ; and if the pa- 
pers in the cause.shall not be returned to the clerk aforesaid 
within the term aforesaid, it may be lawful for the appel- 
lee, on the production of the papers in the cause, to move 
for judgment against the appellant and his securities, for 
the amount of debt and’ costs, if he should’ have been the 
original defendant 3 if not, for the amount of costs, and 
the evidence of the amount, shall be the judgment of the 
justice of the peace. 

3. Be it enacted, That hereafter when any appeal shall 
be returned into the courts of pleas and quarter sessions 
from any justice ofthe peace, then and’ in that case, the 
plaintiff in the suit shall appear, withm the two first days. 
of the term, to which by this act it is made returnable, or 
otherwise the defendant upon motion made by himself or 
ecuusel, shall have a non pros.entered against him. And 
if the defendaut should be the appellant, aud. does not ap- 
pear, by him or herself or counsel, within the three first 
-days of the term and prosecute his or her appeal, it shalt 
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We-the düty of the court, on motion of the plaintiff's coun- 180% 
sel to enter up the judgment against the appellant-and his “v~" 
securities, for the amount. of the ‘original judgment and 
costs j and if the plain¢iff: should he the appellant, and the 
defendant does not-appear within the three first day of the 
tom to which: such appeal is returnable, then, and in that 
case the plaintiff shall-have judgment, by default, for the a 
mount of the original judgment with intereste. 


* 
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An aet to amend an act entitled «ean act: to entpowe® 
securities to recever damages in a summary way.” 
Passed November 14th. 


- 


. : Ma obtaid. 
1. Be wt enacted by the General Assembly of the state of judgments 


Tennessee, That in all cases where judgment has-heretofore on motion. - 
ben rendered, or may hereafter be rendered agaist any ` - 
person or persons, or the heirs or representatives of any 
person or persoos, who was security in any note, bill, bond 
er obligation, it shall and may be lawful for such security 
or securities, his, her or their representatives, to obtain jadg- 
ment by motion against his, her or their principal obligor 
or obiigors, or their representatives, for the full amount of 
such judgment and costs, before any jurisdiction having 
cognizance thereof, and execution shall issue accordingly. Ju 
: - : ry to be 
2. Be it enacted, That when any motion shall be made empanneled 
agreeably to the provisions of this aet, and it does notappear if security. 
on the face of the note, bill, bond: or obligation, whether $^ip ix 
the person in. whose favour such motion was made was se- 2°U>t#d+ 
curity or hot, the court shall immediately impannel a jury 
to ascertain the fact, and on the finding hat the person or 
persons were only security, such court shall enter up judg- 
ment agreeably to the first section of this.act; any law-to-the 
covtrary notwithstanding. x oe 
i i : ; l can obtain 
F3. Be it enacted, 'Fhatin all cases where thefeare two-or judgment as 
more securities in any note, bill, bond: or obligation, for the gainst others. 
payment of money,.or for the delivery of specifie articles, -^ 
and judgment has been rendered only against a part of. the 
securities, or the heirs or representatives of a part of the 
securities, or the money. paid. by one or more, or each has. 
not paid his rateable part of said judgment, it shall and may 
be lawful for each security or securities, his or their heirs. 
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$509 OF representatives, on motion, to have judgment and awarg 
execution against all and every of the securities, their heirs. 
"7 or representatives,in said bond, for their, and each of their 
respective shares and proportions of the said debt, and ifi 
does not appear by said bond whether they were securities 
or not, a jury shall be empanneled agreeably. to the pravi- 
sions of the second section of this act, to ascertain.the fact, 
and the court shall proceed-accordingly., 


CHAP. LXXI. 


An act to establish publie Inspéctions of Tobacco, in the 
eounties of Campbell and. Stewart. Passed Nov. 14. 


hUampben, , T Be it enacted by the.General Assembly of the state of 
Tennessee, That it shall and may be lawful, for Sampson 
David to erect a ware-house and other conyeniencies, fit 
and necessary for the public inspection and safe keeping of 
Tobacco, in the county of Campbell, on the north side of 
Powells river,.on the land of Sampson David; under the 
same rules, regulations and restrictions, as in the. eighth 
section of an act, passed October the twenty-sixth day, one 
thousand seven hundred. and ninety-nine, for the public In- 
spection of Tobaco. 

Ro Stewart, 2.. Best enacted, That. t shall and may be lawful for 
| any person or persons to build and. erect a ware-house, and. 
other conveniencies fit and necessary for-the inspection-and 
safe keeping of tobacco-and-other articles, in the town of 
Lover, ih the county of Stewart, under the same rules, 
regulations and restrictions as are prescribed. by the laws 

now in force and use in this state 
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An act te authorise the courts of the several counties in 
this state to lay a tax for building and ‘repairing ‘the 
eourt-aouses, prisons and stecks in their counties. Pas- 
sed Nov. 22. 


1. Be it enacted by the General Assembly of the state of 
Tennessee, That the courts of the several counties in this , Courts may 
state, a majority of thejustices of the county being pre- "Y ^* 
sent, shall have power-from time to time to lay a tax on all 
taxable property in their county, that is by law made taxa- 
ble, but shall not lay a:greater-sum on any taxable‘propers’ 
ty than the amount of the state tax. . - | 

2. Be it enacted, That the tax when laid shall be col- How to $% 
lected in the same manner, -and at.the same times'that oth- collected: 
er public taxes are collected, and shall be accounted for, 
and paid intó the county treasury as other county monies, 

3. Be it enacted, That the money so ‘collected shall be 

lied to the ases above tioned, and to no other pur, How to b 

applie uses above mentioned, a n er Pur- sppheds 
pose whatever; and the said county courts may likewise 
appoint commissioners, where the same may be wanting, 
to superintend the buildings or repairs by this act directed 
to be made. 


CHAP. LXXXIY. 
An act respecting Sheriffs. Passed Noy. 22. 


1. Be it enacted by the General Assembly of the State of 
Tennessee, That where any sheriff hath ;heretofore, or 
hereafter may go out of office not having executed. deeds, 
for land sold by him while in office, it shall be the duty of 
the successor or successors of such sheriff or sheriffs, ta 
make out and execute such deed or deeds for land sold by 
the-former sheriff or sheriffs which deed or deeds shall be 
as good and valid in law and equity as if the same had 
been executed by the sheriff or sheriffs which sold the 
same, any law, Usage or custom to the contrary notwith- 
standing. 
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Ax act concerning the delivery of property levied -on by 
execution or attachment. Passed Nov. 22. 


Beit enacted by the general Assembly of the state of 
Tennessee, That when any sheriff or constable shall here. 
after levy an execution or attachment on any person:] nro. 
perty, and shall take bond aud security forthe deliye: af 
the same on the day of salu, if such defendaut, or his secu- 
rity, fail or neglect to deliver such property, or to pay and 
satisfy such execution on or before the day set forth in said 
bond, he or they shall forfeit twelve and an half per .cen. 
tum damages, to the use ofthe plaintiff, and double costs 
te the sheriff or. other officer, 


ag y 


CHAP, LXXXV. 


An act to amend the thiriy-fonrth section of the land 
law, passed łu the year 1807. Passed Nov. 28, 


Be it enacted by the general assembly of the state of” 
Tennessee, That the provisions of the above recited thir- 
ty-fourth section of the land law of 1807, be, and the same 
4s hereby amended so as to allow two years from the dis- 
«overy of such fraud er neglect, within which to procure a 
valid warrant or certificate, cause an entry to be made, 
procure a grant, &c. instead of two years from the passing 
of the law, any thingrto the contrary notwithstanding : Pros 
vided, such land hath not-been previously granted or en- 
tered, ^ 
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CHAP. LXXXIX, 


An act to amend the Militia Laws of this state, Passed 
. Nov. 22. 


i. Be it enacted by the General Assembly of the state of 
Tennessee, That the militia of Campbell county shall com. 
pose the thirty-third regiment. That the militia of Rheg 
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county suall compose the thirtieth regiment. That the 
militia of Bledsoe county shall €ompose the thirty-first 
regiment. . l ; i oe 

2. Be it enacted, That each regiment of militia afore- 
said, shall hold a regimental muster at the place of hold- 
ing court in their respective counties (or such other} place 
as the field officers of said regiment may agree upon) an- 
nually, and at such times as heretofore prescribed by law, 

3. Be it enacted, That the militia of the counties of 
Sumner, Wilson, Smith and Jackson, shall compose the 
fourth brigade, and that the counties of Overton, White, 
Warren and Franklin shall compose the seventh brigade} 
and that an election shall be held by the field officers of 
the last mentioned brigade at White county court-house, 
to elect their brigadier general. — <= —- gi 

4. Be it enacted, That when any regiment shall cona 

tain sixteen companies, exclusive of : volunteer or cavalry 
companies, it shall be divided into two separate and dis- 
tinct regiments by the regimental court martial, in such 
manner as they or at least two-thirds of them may direct, 
and the fegiment so established shall be under the same 
rules, regulations and restrictions that the other militia of 
this state are under, and shall.constitute a part of the bri- 
gade that the regiment from whichit was taken did be- 
long. "EM : ! 

5. Be it enacted, That the commissioned officers of the 
several regiments in this state, shall meet at the places of 
holding their regimental musters, armed with a good rifle 
or smooth bore gun, and dressed in the military uniform 
prescribed oy the laws of this state, for the purpose of being 
trained and instructed in their duty by the brigade inspec- 
tors the senior officer present shall call the roli and report 
all delinqneuts to the next regimental court-martial, and 
every officer failing to attend or not appearing armed and 
dressed as aforesaid, without a reasonable excuse to be 
adjudged of by the court-martial, shall be fined ina sum 
not exceeding five dollars, nor less than two dollars, to be 
appropriated as other fines are, agreeableto the directions 
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of the act which this is intended to amend; and should - 


the said senior officer neglect or refuse to call said roll and 
report the delinquents as-aforesaid, he shail for every such 
offence, be fined m a sum not exceeding ten dollars ner less 
than five dollars by the court martial, to be collected and 
appropriated as ‘aforesaid. | i 
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“4809 7. Beit enacted, That if the judge advocate of any re- 
"a piment of militia in-this state, shall fail or refuse to attend 
' Judge adyo- the court martial of-which.they are judge advocate, and 
e iia ‘there perform the duties enjomed on them by law, they 
‘shall for every such omission, be fined at-such court mar- 
‘tial at which they have failed to give their attendance and 
"perform their duties as aforesaid, in a sum not exceeding 
‘ten dollars, nor less than four dollars, to be appropriated as 
- other militia fines directed by law. to be appropriated. 
8. Be it enacted, That it shall notbe.lawiul for the.com- 
- manding officers öf companies to-draw. any monies. for the 
“use of the company; until they produce -an-order of their 
* company court martial, stating for what, purpose it is to be 
«expended, which order' shall be filed with . the judge.advo- 
cate of the regiment to which he may belong, 
“Resignations 9. Be enacted, That when the commanding officer of a 
company is about to resign his command;.it: shall be his 
` duty to make-out a complete roll or list of his -compaiy, 
and return the same with his resignation to the command-- 
- ing-officer of the regiment,-who.in all cases where „he «may 
deem 1t'necessary, shall appoint some officer of his .regi- 
: mentto takethe command ofany company that may be 
` destitute ofa commissioned officer, whose duty. ii shall be 
~ to perform all the'duties that the commanding officer of 
such company would be bound-to perform, until. such ya- 
' cancy may bë filled agreeable tolaw, any law to. the.con- 
- trery-motwithstandinpg. ——— 
Cavalry, 11. Be'it-enacted, "That the regiments of cavalry.óf the 
several brigades in this state, shall be divided into two 
. squadrons, tö be divided by the field officers. of the regi- 
ments'to^which they belong, and when so laid off and divi- - 
ded, the-commisslonéd officers of each squadron shali fix 
r on the place of Holding musters in each, where they shali 
hold musiers on the first Monday in September annually, 
~and shall hold courts martial on the succeeding day for try- 
-ing delinquents, at which musters it shall be the duty of one 
: of the majors of the regiments to attend and review, 

Bt brigade, 44. Be it enacted, That the third brigade shall be and 
the same is hereby divided into two separate and -distinct 
brigades 3‘ that the counties óf Sevier, Blount, Knox and 
Campbell, shall compose the third brigade, aud that the 
counties of Andersov, Roane, Rhea, and Bledsoe, shall 
compose the eighth brigade. 
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* EN . ] ; e : 
An.aet to regulate.the time ef holding the courts-of.Pleas; 
and Quarter Sessions, in the. several countics within this. ] 
State. Passed November 234. ^ ; 


t: Be it enaeted, by the General Assembly of the’ state-of -_. 
Tennessee, That the courts.of Pleas and: Quarter Sessions, Limeof ok 
in the several counties- within this state, shall commence each county. . 
and be holden at the times following,to wit: In thecounty- — - 
of Greene, on the fourth monday in the months of Janua- ~. 
ty, April, Jaly and October. In the county of Washington : 
on the first monday iii thé months of February, May, Au- 
.gust and November. In the county of Carter-on the second. 
monday in the months of February, May, August and Nox 
vember. In ché county of Sullivan, on théthird *fonday - 
in the months of. February, May, August and November. . 
In the county of Hawki.s,,on thé fourth,monday in the - 
months. of February, .May, August and: November. In the, 
county of Grainger, on the third monday in. the months of . 
February, May, August and November. ‘In the county of 
Claiborne, on the fourth monday in the months of Februa-. 
ry, May, August and November... In th&couuty of Camp-, 
bell, on the first monday -in the months. of, March, Juge, 
September and December.. In the county of Cocke, on . 
the first monday in the months.of March, June, September 
and December. In the county of Jéfferson, on the second. - 
monday in the months of: March, June, September and 
December. In the county of Sevier, on the. chird. Mons 
day in the months of March, June, September and Decem- 
ber. In the county of Blóunt.on the, fourth monday in the 
months of March, June, Sep:ember and December. In the 
county of Knox, on the first monday inthe months of A- 
pril, Tuly, October and January. Inthe county of Anders 
son on the secénd monday in thé months.of April; July, 
October and January. . In the county cf Roane, on the 
third monday in the months of. April, Fuly, October and 
January. In the county of Rhea on the fourth monday iŭ 
the months of April, July, October and January. In thé 
county of Bledsoe on the, first monday in tlie mopths of 
May, August, November and Fébruary. Inthe county of .. 
Dickson on the first. Manday in the months of Tanuary, A- 
pril, July & October. In the county of- Montgomery, on the - 
Pird Monday in the monthsof January, April, July & Octo. 
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1209 ber. In the county of Hickman, the second Monday in the, 
c months of January, April [uly and October. In the county 
Time of hoi Of Humphreys, on the fourth Monday in the months of Jan- 
ding courte: nary, April July and October. Inthe county of Stewart, 
Jurors- on the first Monday in the months of February, May, Au- 
gust and November. in ihe county of Hobertson, on the 
second Monday in the months of February, May, August 

and November. | 
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CHAP. XCV. 


An act to authorise the division of warrants and certifi, 
cates issued for land. Passed November 23d. 
hile died Y. Be it enacted by ihe General Assembly of the state. of 
wiih theres Zennessee, That where any person or persons, either by 
gister. — themselyes, their agents or artornies, have in their posses- 
sion in any l.gal warrant or certificate, which he, she or 
they are desirous should be divided into two or more sepe- 
rate warrants or cer.:ficates, it shall be lawful for any such 
person as aforesaid to «i posit his said warrant or certificate 
with either of the rcgisiers of this state. 

Registers 2. Be it enacted, Vhatit shall be the duty of said regis» 
uty. ter imuiedi dcly on.the receipt of any such warrant or cer- 
tificate as aforesaid, to enter the same chargeable against 
the state of Tennessee, and a: all times thereafter to be lia- 
ble to be divided into such quantity of acres as the owner or 
owners may direct; butno order of transfer or division of 
any warrant shull be made, unless the application is made 
by the person or persous having title in the same, or by a , 
power of attorne: made and, executed in the following form; 
namely, the partv having interest in the warrant, shall exe 
cute a power of attorney in the presence of any three act- 
ing Justices of the peace, which shall be accompanied by a 
ertificate from the clerk of the court, certifying that such 
magistrates were duly qualified, and that all due faith and 

credit ought to be given to them as such. 
3. Be it enacted, Y hat it shall be the duty of each reg- 
Transfers. ister, on the receipt of any warrant or certificate, upon ap- 
plication as aforesaid, to issue certificates for the whole 
or any part thereof, at the direction of the owner, who 
shall be bound to pay said register fifty cents, which shall 
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be in full of all his services for receiving and i issuing each 
certificatz, and also for making € the necessary entries, find- 
ing ‘books, &e. 
^ 4. Be it enacted, That where any, warrant or certificate. 
may have been returned to either of the registerss of the 
Jand-offices of this state, or may hereafter be returned to 
the same, part only of said warrant or certificate may have 
been located in any surveyors district, it shall be the duty 
of the registerto whose office said warrant or certificate. 
may have deen, or which hereafter shall be, so returaed, 
on the application of the owner thereof, to issue any num- 
ber of certificates, for any quantity of acres the owner. or 
owners thereof may desire, not exceeding the quantity of 
acres of said warrant or certificate. that may remain to Ge 
satisfied, and shall'endorse on said warrant or certificate, 
that certificates have issued in liew thereof; which certifi- 
cates, so to be issued, shall be numbered in numerical or- 
der, setting forth. the number and date of the warrant or 
certificate from which the same shall have issued, with the 
name of the person or persons to whom the same did issue 
and quantity of acres called for in said warrant or certificate, 
what quantity of acres thereof may have been located, and 
what quantity remains to be satisfied, which certificates SO 
to be issued, shall by said register be recorded in the erder 
in which they ali issued, in a book by him to be kept for that 
purpose, which certificates shall entitle the owner thereof to 
locate, have a survey, and obtain a grant on the same in any 
surveyor’s district within this state in the same manner that 
has heretofore been prescribed by the laws of this state, for 
entering, surveying and obtaining grants on  unsatisfied 
claims ;; and where warrants or certificates which have is- 
sued in the name of two or more persons, any one or two 
of whom may have located their proportion or part of said 
warrant to any surveyor’s, district and said warrant or certi- 
ficate may have been returned to the register? s office as a- 
foresaid, it shall be the duty of said register, on the applica- 
tion of those persons whose proportion or part of said war- 
rant has not been so located or satisfied, to issue to, said 
person a certificate for a quantity of acres proportioned to 
said person’ s interest in said warrant, so as not to exceed. 
the quantity thereof that remains to be satisfied, in the same 
manner that the register is hereby authorised to issue cer- 
tificates from other warrants of certificates, part, of which 
may have been located; which certificates, so to be issued 
shall have equal force and effect with other ansatisfi. .d claims. 
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An act:for-the relief of such persons as have or may sufe- 
fer by their Grants, Deeds, Mesne Uonveyances, bills of 
Sale, or other-instruments of writing, not being proved. 
or registered withinthis state: Passed Nov. 23:. 


1. Be it enacted, by the General Assembly of the State of 
Tennessee, That is it shall be lawful for any person who 
hath failed or neglected to register his or her grant or giants, 
within the time heretofore limited.or prescribed br law, 
or for any other person or persons claiming under. such 
grantee, to’ cause or procure the same. together with the 
certificate of ‘survey, to be registered at any time. within 
two years fron: and after the passing of this act, and-such 
registration shaJl be as good and valid in law, as if tlie sam:e 
had been done within the time heretofure limited and pre- 
scribed for that purpose, any law to the contrary no.with- 
standing, and’ if any person hath, or shall have 10st ox mise 
taid his or her original grant, so that it cannot be fous, 
and such original grant so lost.or mislaid, hath not herero- 
fore been registered in the county where the same hea 
been required to be registered, it shall and may Le lawful 
for such person, or for any other person or persons, ciak- 
ing under such grantee, to precure from the secretary CENS 
fice of the state of North-Carolina, a true and, regala: ty 
certified copy of such graut, and offer the same for regis» 
tration in the county where the land is situated, and the rege 
ister of such county 1s hereby required to register the copy 
so offered, together with the certificate of the Secretary of 
state, and the testimonial of the governor thereto annex- 
ed, and such'registration shall be as good and valid as if 
the original grant itself were registered: Provided, the same 
shall be done within.two years from and after the passing 
of this act. l 

2. Be it enacted; That it shall and may be lawful for any 
person or persons who may have failed to register his, her 
or their deeds: of. conveyance for the absolute transfer of 
real property, deeds of mortgage, or of trust, powers of at- 
forney, authorising the transfer of real property, bills of 
sale for the.transfer of slaves, or other instruments of wri- 
ting required or authorised by law to be registered within 
the time heretofore limited and allowed by law for register- 
ing. the same, and to cause to be proven or acknowledged. 


gnc* deed, bill of sale or-power of -attorney, and other in- 1809 

s '^^vüt& of writing in manner as required by law, and to waa 
ct: . che same to. be registered any time within two years. . 
fy . «nd after the passing of this.act, in the register’s office 

c: .e county where by law the same ought to be register- 

ed, 4 «d the said deeds, powers of attorney, bills of sale, or 

cite” instruments of writing so proved and registered, shall 

be + > Land valid in law,:and shall transfer the estate. in- 

t: ui to be conveyed, notwithstanding the same may not 


E 


aave D. ea registered. within the time-heretofore prescribed 
br law, except as against creditors and innocent subsequent 
paenesers, trustees or mortgagees, who may-have purcha- 
So" icy a valuable. consideration, after said time limited for 
rg erios the same snall have expired, without notice of 
s+ decd, bill of sale, or other instrument of writing, and 
s^ ` hewas had their deeds, bills of .sale, or other instru-: 
n . s of writing, evidencing- said subsequent purchase, pro- 
ver, or acknowledged, and registered within the time limi- 
ted by law for that purpose. l i l 
8. Be it enacted, That all deeds for the absólute convey- 
ance of any real estate within this state, to whiċh the Indian 
title was not extinguished,.at the fime of the execution of 
such deed, and at the time of the registration of the same, _ 
as hereinafter. mentioned, which deeds shall have?been pro- cf 
ven by one or more of the subscribing witnesses thereto, in 
any court of record, or before any judge of the superior 
courts in the state, or shall have been so proven before aay 
court of record, or any judge of a court or mayor of a city 
out of this state and shall have been registered.in any. county 
in.fhe state, within the time required for.the probate and . 
registration of deeds, such probate and registration shall 
be sufficient to entitle such deed. or deeds to be readin evi- 
dente in any court within this state, and shall also be suf- 
ficient to entitle such deed or deeds to registration in the 
county or counties where said land may:lie, when the In 
dian title is extinguished thereto. . Deeds proven” 
4. Be it enacted, That all deeds or mesne conveyances , üt ai Pho 
for land within this state, which shall have been made and state provi: 
executed out of the limits of this-state by grantors who re- ded for, ` 
side beyond the limits of this state, and shall have been 
proven by one or more of the subscribing witnesses there- 
to, or acknowledged by the grantor or grantors before any - 
judge of any court in another state, or before the mayor 
ot any city or corporation in another state, and shall have 
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been registered im this state in the county where the land 
or any part thereof lies, within the time required by law 
for registering the same, such provaté and registration 


. shall be good and sufficient to entitle the same to be read 


5 


in evidence in any court within this state, and that any such 
probate heretofore made, shallbe sufficient to entitle any 
such deed to registration xn the county where such land 
lies, at any time within twelve months from this date. 
5..Be it enacted, That the signature of any clerk or re- 
gister to any certificate or instrument of writing issüing 
from the office to which such clerk or register may belong, 
shall bé good and valid both in law and equity, although 
the initials only ofthe county, district of circuit within 
which he may be clerk, may be affixed to the name of such 
clerk or register’ Provided, it clearly appears by an ex- 
plicit expression in any part of the writing to which such 
name is affixed; to what county court, circuit court, supe- 
ror court of Jaw or court of equity, such clerk actually be- 
longed, orto what county such register belonged, . l 
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CHAP. CL 


An act to bring into one view, the several acts of Assem” 
bly, relative to the eorrection of error in grants, mesne 
conveyances; or bills of sale; and to amend the saine,— 
Passed Nov. 22, 


1. Be it enacted by the General Assembly of the State of 
Tennessee, That in all cases where there has been or here- 
after may be an error of the surveyorin placing or mak- 
ing out the certificate of survey, o1 the sectetary shall have 
committed, or the register of either of the land offices may 
have or shall hereafter commit any error in making out a 
grant, so that the claimant will be subject to injury there- 
by, such claimant may prefer a petition to the circuit court 
of the county within which such land is situated, setting 
forth the courses and distances expressed in said grant; 
also the courses and distances that will correct the error, 


. é€r the name of the grantee, and the name that will correct 


the error, as the case may be, and thesaid court is hereby 
authorised to hear testimony respecting the truth of the 
facts set forth in said petition, and if it shall appear to them 
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by said testimony, or from the return of the surveyor or 41809 


error of the secretary or register, that the claimant of such ‘YA 
land is liable to be injured by the error $o,set forth, such à 
court is hereby required to cause their clerk to enter’ their ` `’ US 

order relative thereto, on the records of said éourt; and to 3 
make and certify á copy thereof. , : " 


2. Be it enacted, That on pregucing such certified copy | AS 

- of the order of court, to the register of the Land Office of a : 
East Tennéssee, ifthe land lies in East "Tennessee; or to. ` 
the register of the Land Office of West Tennessee, if the. 
land lies in West Tennessee, it shall be the duty of said 
register to filgsuch order in his office, to correet. the said 
grant, or a copy thereof, in conformity with the said order - 
of court, and to récord the said grant, or copy thereof, when 
so corrected, in a book to be kept for that purpose, (pro+ 
vided said grant shall have been issued by the state of. 

North Carolina) and to give a certified copy thereof, which, 

copy shall be admitted in evidence, in any court of record 

in this state ; but should such grant have. been issued by 
the-authority of this state, then it shall be the duty of the 

register of the land office to correct the error in the origi- 

nal record of his office, and also in said granti - li 

3. Be it enacted, That any person who discovers an èr- Erró in ie 
ror in the registration of his, her or their grants, mesne gistration 
conveyances, bills of sale, or other instrument of. writing, how to be, 
shail be at liberty to prefer a petition to the circuit court, CoFecteds 
in the same manner as in this act directed, and on hearing 
the same, if it appears to the satisfaction of the court that 
error has been committed, they shall order the register of 
the county to correct such error; and make the records by 
him kept conformable to the grant, mesne conyeyance, bill 
of sale,’ or other instrument of writing. — , 

4. Be it enacted, That should. any of the claimants of $e how 
lands adjoining the lands mentioned in, any petition pre- to be given, - 
ferred under this act, reside out of the limits of the coun- 
ty in which the lands lie, or be unknown to the petitioner, , 
then and in that case, it shall be deemed sufficient notice - 
to advertise in some newspaper, published in the district 
in which the lands lie, or should no news-paper be pubs 
lished in said district, then in some news-paper published 
in some adjoining district, setting forth the courses and 
distances expressed in the grant intended to be correc ed, 
also the courses and distances intended to be inserted ig 
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4809 the grant, or other error intended to be corrected, at least? 
kic four weeks in succession, the last publication of which 
shall have been made, thirty days prev.ous to the hearing 
of such petition by the court. 
(5. Be it enacted, That in all cases where there may Have 
, ,. Surveys been, or hereafter may lae any variation between the sur- 
"CLE vey made on any tract of land, and the calls of the loca- 
4ions, "" tion, with which the said survey was intended to "corres- 
pond,itshalltneréupon be lawful for the grantee or pas 
“tentee, or for any person or persons, derivinga title from 
the said grantee or patentee, to exhibit a petition to the 
circuit court of the county in which the said land may be 
‘situated, under the same rules and regulations which have 
been prescribed for preferring petitions in the first and 
fourth sections of this act, and if it shall appear to the'said 
court, that the survey has varied from the calls ofthe loca- 
"ion with whichit$as intended to correspond, and 3f it 
-shall also appear to the satisfaction of the court that the 
ground covered by the location was actually vacant and uh- 
appropriated at the time of preferring such petition, or at 
the time when the petitioner or petitioners gave notice to 
those having adjoining claims, of their intention to prefer 
' such petition, the said court in such cases, shall order the 
‘facts, as found, to be entered on their records, a certified 
copy of which being carried to the register of the land of- 
fice as provided for inthe second section of this act, the’ 
said register shall correct the grant or patent, and the seve- 
ral mesne conveyances ifany, in conformity therewith, or 
the said court, on the applicatión of the petitioners, shall 
direct their clerks to certify the facts, as:found, to the sur- 
veyor general of the district in which the land lies,whose du- 
ty it shall be to have the said location re-surveyed, and to 
make out plats and certificates thereof as in other cases; 
‘whereupon a new grant shall issue in the name of the per- 
son or persons having the rightful title thereof: Provided, 
the original grant is first surrendered and made void. 

B, Be it enacted, That when any person chooses to op- 
pose the granting of any petition preferred under this act, 
such person, on motion, shall be made a defendant, each 
party giving bond and security to secure the other party in 
his costs, andthe cause snall stand for hearing as other 
. argument causes. ; 

7, Be it enacted, That the courts may order the sure 

Yeyor, and if they conceive necessary, five freeholders who 

are not interested, to examine and survey disputed lands, 


Opposers, 
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to ascertain the lines, and to make return thereof to.the, ^ 5 ^ 


said court, at the next term on oath. 
8. Be zt enacted, That the register of the land office, Registe Mie 

shall be entitled to receive far collecting each grant, twen- fess. É 

ty-five cents, for recording each corrected grant, fifty cents, 

and for a copy. of such grant, as in other cases: and that . 

the clerks of courts shall be entitled to. receive the. same.. 
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4809 CHAP. CIV. 
An aet to relieve such person or persons as are likely to, 
be injured in their conveyances, powers of attorney, bills 
of sale, and bonds for the conveyance of real estate, 
which may require registration, and where the subseri- 
bing witnesses thereto reside out of the limits of this, 
state, (passed Noy, 22.) For remedy whereof 
à 
Beit enacted bythe General Assembly of the state of 
Tennessee, 'That where subscribing witnesses, to any deed 
of conveyance, power of attorney, bill of sale, or bond for 
the conveyance of real estate, which may require registra- 
tion, reside without the limits of this state, it may and shall 
be lawful for the holders of such deeds of conveyance, pow- 
ers of attorney, bills of sale, and bonds for the conveyance 
of realestate to procure the testimony of such subscribin E 
witness or witnesses to be entered on reçord in any court 
of record having cognizance thereof, and such probate en- 
dorsed on such deed of conveyance, power of attorney, bill 
of sale, or bond for the conveyance of real estate, and au- 
thenticated according to the act of Congress, which pres 
scribes the mode of certifying the records of any state, imr 
order to give them authenticity within any other state, shall 
‘he admitted to registration in any court of record in this 
state, as if the same had been proven in the said court yn- 
der the existing laws, : 


cD f EP 
CHAP. CV. 


Gn act, for the encouragement of bringing of books into, 
: this state. Passed Nov. 22, 


. Be it enacted, by the General Assembly of ihe state of 
Tennessee, That any person or persons, shall and may be 
permitted to sell books of any kind in this state, without 
being obliged to take out license, and clear of any tax what- 
$ocver, any law to the contrary notwithstanding. | à 
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JURORS, ` E 
er ome CHAP. CVI os 


An act for the benefit of delinquent Jurors. Passed No- 
vember i7th. . d 


Under: the existing laws. of this state, all persons sum- ss 
moned to attend any of the courts of this state as grand or reambley 
petit jurors, and who by sickness or some unavoidable ac-, 

cident fail.to attend such courts, are nevertheless subject to ' 

the payment of costs—For remedy whereof: 

Be at enacted by the General Assembly of the state of _. 
Tennessee, That from and after the passing of this act, any i mie ag 
person or persons who may hereafter be summoned as a ju- ted. 
ror.to attend any of the courts in this state, and who by sick- 
ness, accident or other casuality, may fail to attend such 
court or courts, such person or persons so failing, shall 
make his or their excuse to the next court to which he or 
they may have been summoned, and if the said court shall 
think his or their excuse reasonable, they shall remit any 
fine which such delinquent juror may be liable. to, and all 
costs accruing thereon, which said costs shall be, paid the 
officers of court out of any fines anc forfeitures arising in 
eych court, any law to the contrary notwithstanding. 
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CHAP. CXIX. 
An act coneerning Jurors. Passed- Nov. 23. 


1. Be it enacted by the General Assembly of the state of 
Lennessee, That the several county courts in this state Number off. 
shall make out a list ef fifteen Jurors, to be returned as a jurors. 
venire for each term, who shall attend said courts six days, ` 
if necessary, in each county, except the county of David- 
son, who shall hold their court two weeks, if necessary, and. ^ 
make out a venire of thirty and summon fifteen to attend, 
each week. l aT 

2. Beit enacted, That every white male citizen, being a 
householder, and arrived to the age of twenty one yeats, 
shall be deemed and held legally qualified to act as a grand- 
or petit juror, in the different counties within this state; in, 
all cases except such that the venue thereof has been chang 
ed, any law, usage, or custom to the contrary notw ithstands, 
EB I 3 
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CHAP. CXXI. 


: 


"7 Am act for. the relief of Executors, and Administrators, 


i> Administra. 
_ Loys may pri» 


secule suits. e 


Passed Nov. 23. 


1. Be it enacted by the General.Assembly of the state of 
Tennessee, That where amy person.or persons b.-etofore 
have, or hereafter may obtain administration on the estate 
f any intestate, in any one of the United States, or territo- 
ries thereof, such person or persons shallbe enabled to pre- 


Secute suits In any court in this state, in the same manner 


a^ 


Executors. 


9 


Judgment in 
certain cases 


—PÓÀ 


as if administration had been granted to such person or pet- 
sons by any court in the state of Tennessee. Provided al- 
ways: That such person or persons shall produce a copy 
of the letters of administration authenticated in.the man- 
ner which has been prescribed by the congress of the Uni- 
ted States, for authenticating the records and judicial acts, 
of any one state, in order to giye them validity in any other 
state, and that such letters of administration had been gran- 
ted in pursuance of, and agreeably to thelaws of the state, 
or territory, in which letters of administration were grante 
ed, 

2, Be it enacted, That where any executor or executors 
have heretofore proved, or hereafter may prove the last 
will and testament of any deceased person, and taken om 
him or themselves, the execution of said will, in any state 
in the United States, or in any territory thereof, such per- 
son or persons shall be enabled to prosecute suits in any. 
court in this state, in the same manner as-if letters testa- 
Mentary had oeen granted to him or them by any court 
within the state of Tennessee. Provided always, That such. 
executor, or executors, shall produce a certified copy of the 
letters testamentary, under the hand and sealof the clerk 
of the court where the same were obtained, and a certifi- 
cate by the justice, presiding judge or chairman of such 
court, that the clerk’s certificate is in due form, & that such 
letters testamentary hack been granted,in pursuance of, and . 
agreeably to the laws of the state, or territory, in which 
such. letters testamentary were granted. 

3. Be it enacted "Yhat where any person hath, or may 
hereafter die intestate, and no person will administer on’ 
such intestate’s estate, it shall and may be lawful for any 
person who hath commenced any law suit against such in- 
testate in his life time, and may wish.to recover the same, 
to issue scieri facias against tlie heirs of such intestate; andy 
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in case the heirs are minors, it shall be the duty of the 
court to appoint a guardian to such heirs as are minors; 
for the purpose of defending said suit; and on a return of 
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the sczeri facias, being’ made known, to the guardian, or _ 


heirs-as the case may be, the said plaintiff may prosecute hia 
said suit to judgment and execution as im other cases. ` 
p e NOT 
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^ CHAP, CXXV —— 


* KI i = e CA ; l y 
Au aet to authorise the Register of West Tennessee, to 
issue Grants in certain cases. Passed Nov. 23. 
3 


vh 


$ 


. Whereas the state of North „Carolina did authorise by 


law’ the entry taker and surveyor of the military lands-to - 


locate and survey by virtue of. certificates issued for lan 
taken by interfering and better claims, which certificates 
were made.out by the surveyor; legally authorised. by law 
to survey—And wheréas no proyision hath been made by 
law to authorise the Register to make out giants upon such 
surveys, made^by virtue of such, entries—For remedy 
whereof: E 


~ 1. Be it enacted by the General Assembly of thé state of 


Tennessee, That the surveyor of the first district is here- 
by authorised and required' to survey, or cause to be sur- 
veyed, (where it hath not already been done) agreeably tó 
the entries made on each aud every certificate which was 
made out by the surveyor of the military lands, or either 


Sarvefs te 
je made 


of his deputies, and which was entered under the laws of `` 


orth Carolina in the military land office in Nashville:— 


Provided, the said certificates shall be found on a re-survey | 


as required by the law passed ii the year 1806, to be a good. 
and valid certificate ; and the commissioners or commis- 
.. Sioner of the land office of West ‘Tennessee shall have ad- 
judged the’same, and issued a certificate accordingly, as by 
law directed; which last certificate shall also be recited in 
the certificate of survey, and the surveyor shall, in making 
the plat of survey, recite the dates of the entry as made 


+ 


under the law of North Carolina. 


2. Be it enacted,- That in all cases where an entty hath Entries ma 
been made on a certificate issued by a-survevor as aforesaid void- 


‘and after obtaining a certificate according to law {rom the 
commissioners or commissioner of West Tennessee, if it 
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ne shall appear that the certificate issued by said commission: 
ers or commissioner hath been entered upon any other 
lands aside, from, or other than the lands: called for in the 
first entry, and by virtue of the last certificate, in such case 
the first entry shall be ‘void ‘and of no effect. 

5. Be it enacted, That in all cases where the certificates 
on any warrant or warrants, shall be adjudged invalid, that 
in such case the owner, his, her or their legal representa- 
ives, shall have a preference for two years, from the time 
of such discovery, to re-enter the same upona good and 


Valid warrant 
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CHAP. CXXVI. 


An act supplementary to act, entitled an act to estaf 
lish eireuit courts, arid a supreme court of Errors and 


Appeals. Passed Noy. 23. 


| 8. Be zt: enacted, That in all criminal cases the 
trial shall be had in the countyin which the offence 
Change of MAY, have been committed ;' in actions touching the free- 
wuue. held, the trial shall be had in the county in which the tree- 
hold. may be situated; and in all transitory actions’ the 
right of action shall follow the person of the defendant, sub- 
ject in every instance to à change of venue according to 

the provisions ofthe act to which this 1s a supplement. 
4. Be it enacted, That where the jail of any county is 
| deemed insufficient for the safe keeping of any prisoner, 
v4, committed thereto, the said prisoner may be transferred to 
Jails ony other jail within the circuit to which such county may 

belong. S 
8. Be it enacted, That the suprenie court snall hold two 
sessions annually in each of the places in which it is now 
required £o set, and the additional term shall be held for 
es D DES the first circuit, on the first monday in the month of No- 
e "" ' — o yember; for the second circuit, on the fourth monday in 
the month of November ; for the third circuit, on the third 

monday in the month of December, 
9. Be it enacted, That cases agreed may, by consent, of 
3 the parties be adjourned to the supreme court for decisions 
, | Casesagreed 40, Be it enacted, Thatno judgment, decision or decree 
0j the circuit courts shall be reversed in the supreme coutt 
unless for errors which affect the merits of the Judgment, 
Geoislon or decree complained of, 
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Passed at the first session.of the ninth General Lt 

Assembly, of the State of. Tennessee, begun , 

: and held, at. Knoxville; -on. Monday, the sixa 

.teenth of September, one thousand eight, hüns 
dred and eleven. ES 
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An act Yor the r More effctially preventing of forgery and 
counterfeiting, and to make it felony to-stea! bank notes, 
bonds, notes, or other securities.for the payment of moa 
ney, or other valgable articles. Passed. Oct. 11th. 


2. Be it enacted, That if any person: or persons shall . 
falsely make, alter, forge or counterfeit, or cause or procuré 
to be falsely made, altered, forged or counterfeited, a 
deed, will, testament, bond, writing obligatory, bill of exe 
change, promissary note for payment of money or delivery 
of goods or other valuable articles, or bond for.the convey. 
ance of land, endorsement or assignuient of any bond or 
writing obligatory bill of exchange o1 promissary note for 
payment of money or delivery of goods or other valuable 


articles, or bond.for the conveyance of land, or any acquit- ` 


tance or receipt either for money or goods, or other valua- 
ble articles, with intention to defraud any person or persons 


or any Corporation, and shall thereof be convicted in any ` 


court in this state having jurisdiction thereof, he, she, or 
„they shall be adjudged guilty of felony and shall be fined 
in any'sum not less than twenty, not-more than five hun- 
‘dred dollars, and imprisoned not less than three, nor more 
than twelve months, and furthermore receive on his, her 
or their bare back, not less than fivé,-nor more than twen« 
ty-five stripes. :*- - 

8. Be ir, enacted, That if any person or t persons shall 


Deeds ; wiliay 


bonds bey 


Bills of ef 


falsely make, alter, forge ot counterfeit, or cause or procure Change and 
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dranghtts 
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{gii tobe made, altefed, forged or counterfeited, or willingly 
Mb. Act or assist in the falsely making, altering, forging or csind 
|" terfeiting or shall utter, publish or pass, knowing it to be 
+falsely made, altered, forged or counterfeited, an .accén- 
tance of any bill of exchange, or draught for the payment 
of money or delivery of goods or other valuable arüéles, 
or the number or principal sum of- any accountable receipt, 
for any note, bill, or other security for the payment of mo- 
ney, or delivery of goods or other valuable articles, or any 
Tand warrant, or an assignment-thereof,*with intention to 
defraud any person or pérsons, or corporation, or this 
. state, and being thereof igonvicted tr any court Withm.this 
state having jurisdiction thereof, such -person er persons 
: Shall be adjudged puilty of felony, and shall be fined in any 
sum not Jess than twenty, nor more than one thousand dol- 
- Jars, and shall be imprisoned not less than six, nor more 
' than eighteen months, and moreover, shall receive on his, 
aher or their bare back, not lessthan ten, nor More than twene 
Sty-hvestripes.  — 
' 4 Be it enacted, That if any person òr persons shall 
Robbery wal or take by robbery, any bond or bonds; bili or bills, 
promissory note or notes, spécialties, bill of excharige, bank 
moie or notes, draught or draughts, check or checks, drawn 
for the payment of money Or pirpórting to be for thé pay- 
"ment of money, on any bank that now 3s ‘established or 
way hereafter be cstablishéd'in this state, or any of the 
>United’ States, or that may be established by the United 
"States, or othér securities or evidénces for the payment of 
money or delivery of goods or othervaluable articles, or 
"pufporting to be'such, being the property of any other per» 
son or persons,-or corporation, or'shall frafüulently receive 
any such bonds, ‘bills, promissóry notes, speciálities, bills 
of exchange, Bank nōte or notes, draughts or checks, drawn 
fcr the payment of money, or purporting to be such, on any 
bank that now is established, or that may hereafter be'es- 
tablished in this state, or in any of the United States; or 
other securities or evidencés for the paym#nt of money, or 
delivery of goods or other valuable articles or purporting 
to be such, knowing the same to be stolen or taken by rob 
bery, every such offender shall be deemed guilty of felony 
‘and being thereof convicted-in any court in this state hay- 
“mg jurisdiction thereof, shall be fined in any sum ‘not less 
than twenty, nor more' than five hundred dollars, and be 
@mprisoned not less than three, nor more than tweive 
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fhonths, and shall moreover, receive on his, fier “or thei? p94 6% 4. 
bare back, not less. than. ten, nor: more than twenty-five. ir 
stripes. ka NE. rc. E Mg 


5. Be it enacted, That in all ‘cases where any person: aP. |... 

iu. : .— ir Right oF 
persons shall be indicted for any of the. offences. mentione ene re, 7. 
ed in this act, such person or persons shall and may haves. . 5 

a right. to. challenge peremptorily, twenty. jurors, and. noe 

Ap ores. di i SX t 
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An act authorising the superior courts or :cirenit, couriss. | 
', and-courts of pleas and quarter sessionsimthis state, to. " 
remit or mitigate penalties in ecrtain, eases. Passed”. BE 


October 1íth. : » 


1 
zm 


Beit enacted by. the general Assembly of the stafeoF us’ “e aa 

Tennessee, That':n all suits which have been, or may be &uthogity f 
hereafter commenced on any penal statute, or on apy- for- remit | 
feited recognizance, in any court of record in this state, or "9X... Rn 
Before any: Justice of the peace, if any partthereof accrues, — 
tg the state, orto the county where the offence shall, have, . 
been committed, the said superior or circuit court ör court; 
of pleas of said county, a majority óf the, justices of: said F 

3unty being present, the said courts shall have power either? . 
before or after final judgment, to releáse, the. defendant oz; -~ 
defendants from the whole or any..part of the penalty or; P ur 
forfeiture accruing to the county. or state: Provided; The Province 
said penalties have not already been collected.or paid; and, ^ ^^ - 
the said courts are hereby authorised-to discharge the pere 
son from the payment of all costs that. may have accrued; i 
upon said forfeiture, sò entered :° Provided, it appears- t9, 
paid court, that the person was in no,kind of fault, 
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An act for the better establishment of roads in this-statez | 
` 2» 2 ` LE Passed Sept. 30... f ' 


t. Be it.enacted by- the: General. Assembly. af ihe date of What ahagit 
„tennessee, That where any road has-been. Jaid..off by. aw be publig 
order of the county court, an overseer appointed, and hands osia 


T STRAYS... | 

| ^o 0 Mii allotted forthe purpose of keeping the same in, repair, i. 
| Ae. S2albeheld and deemed a public road until discontinued" 
| by order of the court, and the overseer and hands appoint- 

k u 


ed to keep said road*in repait, shall be Hable to all the fines, 

forfeitures and penalties prescribed by law for neglect, fai- 

` lure ox refusal to perform any of the duties by law dircctáj 

ed, and shail not be allowed to avail themselves of any. 

‘informalities or defects which may appear in the proceed- 

Jugs of the court or jury, respecting the: laying out and 
establishing said roads, | 


CHAP. XVIL | 


Án aet to. amenil the séveral laws now in force respeating. 
Strays. Passed Oct. :9. "n 


1. Be it enacted bythe General Assembly of the State of 

Who may Jevnessee, That each house holder in this state, may ene - 
Whter strays- ter any stray horses, cattle, hogs or sheep, on he or they 

“~ "entering into bond with approved security, in a sum double 
-the valuation of such stray or strays, by him intended.to: 
be taken up and entered by the ranger or, justice of the 
peace (as the case may be) payable to the chairman of tlie 
county court, and his-successors in office, conditioned for 
the reasonable care and safe keeping of such stray or strays, 
which bond if taken before a justice, shall be returned to 
the ranger, by the taker up of such stray; with the valua» 
tion and description of the same. | 2 
2, Be it enacted, That each and every person taking up 
and entering any stray, in pursuance of this act, shall be 
under the same rules, regulations and restrictions, as are 
pointéd out by law for freeholders ; and in case of failing: 
to comply with the laws in such case made and provided, 
he and his securities shall be liable in the same manner as 
free-holders are in such cases, 

8, Be it enacted, That the ranger or justice (as the case 
may be) shall be entitled to demand and receive the sum 
of twenty-five cents, from thetaker up, for the taking a 
bond as aforesaid. — . MOM LES =: 

Hogs how * Beit enacted, That from and after the passing of this 
dong tobe act, the taker up of any stray hog or hogs, shall not be come 
kept pélled to keep such stray or strays, more than six months 


from the date of the appraisment, but shall be liable at thg 
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end of said six months, to the payment of such monies as 181 f& . 
by law he, she or they are required to pay upon such stray ees. 
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CHAP. XXIV. l 
An act forthe relief of Insolvent Debtors, with respect — ' 
to the imprisonment of their persons; Passed Oct. 28. ` 

: E ~ j = P 4 ot 

_ 1. Be it enacted, by the General Assembly of the state-of qas rS 
Tennessee, That if any person or persons now are, or here- what time ina 
after shaH be taken or charged on mesne process or execu-:solcency mag 
tion for any debt, and shall have remained in close prison be taken, ` 
tor the space of ten days, it shall and may be lawful for any `: ie 
gwo justices of the peace, or any judge of the circuit court’ 
either in or out of court, or any’ county court, upon 
the petition or petitions of such prisoner, or under his op — -. 3 
their hands and seals, whereof ten days noticeshallbegiv- — ^-^ ` 
en to the.person or persons, his of their executors, admina i 
istrators, attornies or agents, at whose suit such prisoner 
or prisoners shall be imprisoned, to require the.sheriff, jais 
ler, or kéeper of any prison within their respective jürisdic- 
tiohs, to bring before such justices of thé peace, judge of 
the circuit court, or county court issüing said warrant, et« : l 
ther m or out of court, the body óf any person being in . , 
prison as aforesaid, together with a list of the several writs, ` 
mesne processes and executiens, with which he, she or 
they is, or are charged in the séveral jails ds‘ aforesaid; 
which warrant, eyery such sheriff, jailer or keeper, is heré- 
by commanded to obey, hd such prisoner or prisoners, - 
toming before the said justices or judges, or either of them 
the creditor or-creditors, if resident in this state, at whose 
suit he is confined, or their agents or attornies, being first 
personally summoned according to this act, if he, she or 
they had no visible estate, real or personal; and shall mike. j 
bath before the said justices of the peace, or judge. of the 
Kircuit court, or justices of the county courts respectively 
issuing such warrant, that he hath not the worth of ten dol« 
lars in any worldly goods or substance, either in debts ows, 
ing to him or otherwise, howsoever, over and besides his 
Wearing apparel, working tools, and arms for muster; and 
that he has notat any time since his imprisonment or befofe 
Wirecty or indirectly sold, assign.d, or otherwise disposed 
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Vr of his real or personal estate, whereby to have or expect a-. 


py benefit or profit to himself, or to defraud any of his 
creditors to whom he is indebted ; and if there be no per- 
son present that can provetl econtrary, then, such person, by. 
such court or justice, without form or trial, shall be imme- 
diately set at liberty; but in case such person shall after- 
wards be discovered to have sworn falsely, he shall be m= 
dicted for perjury, and if convicted, shall suffer all the’ 
pains and penalties of persons guilty of wiltul perjury s & 
be furthermore liable to satisfy the debts and damages in. 
. theasame way as if he had not taken the benefit of this act, & 
A. be rendered incapable of taking the benefit of thia act fore 
E: . ever thereafter. - , 
o ceedings , "^ Be it enacted, That the said justices of the peace, jus« 
- Sfontof tices of the county courts and judge of the circuit courts 
court to be, ‘respectively, before whom such prisoner or prisoners shall 
pos upon oath haye discharged themselves, when the proceed- 
| ings are before them out of court, shall put the same in 
writing under their hands, and return the same, into the 
court from whence the mesne process or execution issued 
there to be kept on record, under the penalty of twenty dols 
Jars for each judge or justice, for such omission and neglect 

to be paid to the person injuréd by order of said court. 
“Surrender of 3. Be it enacted, ‘That if any person or persons now ar& 
effecishow or hereafter shall be taken or charged in mesne-process or 
Fo bemads. .ecution, forany sum, and shall hive. remained in prison. 
for the space of twenty days and shall have. any estate 
real or personal, and be, minded tg deliyer up. .bis, 
her or their effects, to his. her, or, their - creditors, 
3t shali -be lawful for such.prigoner:to prefer a pe- 


uv a 


E 


tition to the court of the county, or to the circuit court of 


the county in which said prisoner is.or.may be confined, 
getting forth the cause of imprisonment, and an exact ac+ 
count of his or their estate, and all circumstances relating 
thereto 3, which petition. subscribed by him, her or.them, 
and schedule, shall be lodged with the clerk of the said 
€«ourt in which said prisoner may be confined, twenty days 
at least before the. next succeeding court ; and upon such, 
“petition, 5o filed, the clerk of the, said court shall issue un~“ 
der his hand and seal, a copy of said schedule, and a notice 
fp the credito: or creditors his, her or their.agent or attore 
mies, at whose suit such prisoner or prisoners are Or, shall 
be, confined, setting forth the substance of the said petiuox. 
fxd summoning of thema to attend the next succecding 


of, oy made over in trust for himself or otherwis e,any pare’ 


EE — - "E , e" P $us 
INSOLVENT DEBTORS: — -4% 


~ 


Kourt of said totúty or circuit, as the cásé may be, to shew (94 


cause, if any they have, why the prayer of'the'said petition Cy 
should. not be granted: which notice being duly:served ap- ^ 7 


on the pérson.or persons, his, her or their exécutors, ade 
ministratorsy attorney or agent et whose suit such prisoner - 
or prisoners shall be imprisoned, ten days at least before 
the setting of said court, the court sbhall.order the prisoner 
or prisoners to'be brought before them, -and if the said 
*reditor or creditors, at whose suit he is-imprisoned, shall 
` appear, or being duly summoned: shall fail to appear, the 
court shall proceed to examine the nature of the said.petr- 
tion in a summary way, and shall tender to such person an. 


oath to the effect following: E, A. B. in the presence of Form éf oat 


Almighty God, solemnly swear or affirm (as the case may — 
be) that theschedele now delivered and by me subscribed 
doth contain to:the best of my knowledge and:rémembrance 
a full, just, ttue-ahd perfect account and ‘discovery of all 
the estate, -good’s and effects unto me any ways belonging, 
‘and such debte-as are to -me-owing, or to any person in 
trust for me, and of all:securities and contracts, whereby 
‘any money may. hereafter become payable, or any benefit 
or-advantage accrue to me, or tomy use, ‘or to any other 
person or persons in trust for me; aud that I, or any other 
person-or,persons in trust for me have not land money or: 
stock, or any other estate rezlor personal, in possession re- 
. version or remainder, of the value of the debt or debts 
with which I am charged in execution, and that I have not 
directly or indirectly sold, lessened or otherwise disposed 


of in trust, or-concealed all or auy part of my lands, mo- ,, 


mies, goods, stock, debts, securities, contracts or estate, 
whereby to-sectre the same; to receive or-expect any pro- 


fit or advantage thereof, or to defraud or deceive any credi- ^ 


tor or creditors to whom I am indebted in any wise how» 
soever, SO HELP ME GOD. i 


E 


4« Be it enacted, That if such prisoner take such oath, pebtor to Se 


un 
n 
[4 


and the court be convinced-of the truth thereof, the sched- discharged: 
ule so subscribed, being filed with the clerk of the court and officen 


aforesaid, for the better information of the creditors of 477 ket 


such prisoner or priseners, then and in that case, it shall & 
may be lawfulfor the court before whom such oath was ta- 
ken, by warrant to command the sheriff, jailer, or keeper 
òf any prison, forthwith to set at liberty such prisoner ;—~ 
which warrant shall be a sufficient discharge to such sher- 
iff, jailer or keeper, and shall indemnify him or them against 
any escape or escapes, or any action or actions, whatsoev<« 


E 
1 


plead 
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3511 er, which shall ot may be brought commenced, or prosetite 

Ae ted against him or them by reason thereof, and if any such 

action shall be commenced against any sheriff or other of- 

ficer, for performing his “duty in pursuance of this act, 

such sheriff or other officer may plead the general issue, 

` aad give this act .n évidence. l 

Meal estates 2 Be ìt enacted, "That all the lands, tenements and he. 
tote sold & reditaments, which shall be contained in such schedule, fot. 
Row. such use, interest, right or tide, as such prisoner or prisons ' 
ers then shall have in the same, and also, all goods and 

chattels whatsoever, in such schedule also contained, shall 

" : be vested in the sheriff o: sheriffs, of the county or coun- 
ties wherein such lands, tenements, hereditaments, goods 
and chattels shall lie, or be found respectively ; and such 

. sheriff or sheriffs is, or-are hereby authorised, empowered 
and required to sell at public vendue, after advertising the 
same in the nearest newspaper printed to the said county 
or counties, and also at the door of the court house of the 

said county or counties, at least fifteen days before such 
sale, the time and place thereof, and convey the same to 
any person or persons whatsoever, forthe best price that 
can be got for the same; and the monies ‘arising by such 
sale or sales, shall be by such sheriff or sheriffs, or other 
officer or officers, upon oath, paid into the hands of the . 

E clerk of the circuit court of the county where such prison- 

Utensils & er or prisoners hereafter mentioned, saving to every such 

or €X- prisoner his or her necessary apparel, farming tools and 
P . Utensils of trade, so faras may be necessary to carry on 

the same. : | d. 

Cans op , 0: Le enacted, That the judge of the circuit court 
eredisrs to Shall appoint two commissioners, who have full power to. 
Qe examined examine into the claims of all and singular the creditors of 

the persons imprisoned, as well those at whose-suit he was 

committed, as ofall others; and the said commissioners 

shall by advertisement at the court house of the county 

, _ where such prisoner or prisoners be confined, & in some 

public newspaper nearest said county, make known the 

time at which they propose to makean examination of such 

élatms, (which‘shall be within sixty days after their being 

appointed) and upon such creditors, their executors or ad- 

ministrators, agents or attornies, appearing before them 

and satisfying them of the justice of their claims they shall 

preceed to make distribution amongst each ‘and every of 

the creditors so appearing, in proportion to, their. respec- 

tivé demands : and the clerk of said court is hereby e 
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cea to pay such monies, so received, api. the sale” of 181% . 
euch insoivents: estate, into thé hands of. the. said ` commis- wa 
sioners for the purpoge& aforesaid:: -` 
7. Be tt enacted, That the "person. of such debtor Ev 
dischkrged, shall never be arrested on firial process for the. ^^ Exemption, 
same debt, nor shall the ‘body of such debtor. eyer be liable ` ze 
to.be, taken in. execution for the satisfaction-of any debt ace ^ 
tually due at tHe time of.said discharge; and ‘where any 
person has removed tp this state from any other, and has oe 
become a citizen here, and suit shall be commenced against — 
2 ^ iis a state nd d contracted , m id state Sall: 
which sucht person shall Haye removed, if such person s! NOE 
make it appear to. the satisfaction of the. court d in -wiggh: surenier tà 
such syit is or may be- "brought, that he: had delivered up r 
all his property for the use and benefit’ of E. 3 ‘cteditors, 
previous to Ris removal from said State, in as ample a man- 
ner as by this ac& he would have to do ‘in this ;. then afid in 
that case, he shall. not be liable to be’ imprisoned . Íór said 
debts, but shall have. the same benefit under this law, as i£ 
said surrender of property had been made in tliis state by ^... 
virtue of this Jaw : Provided, That nothing herein contaiü- ^. Provini- 
ed, shall be so construed as to debar creditors. from:abtain- 
cing judgments, and i issuing executions against any propery M ; 
ty sad debtors.may afterwards acquire. +. ue m 
8. Be it enacted, That. when the party at , whose süit or Notka. 
. instance any. debtor ‘shall be confined in execution, does Í 
not reside in this state; nor hath any known agent, or attor- 
ney here, it shall and may be lawfuland sufficient for such * od 
insolvent debtor te give notice of such. his intentions, to x 
take the benefit of said act for relief of Amsolventdébtors,to - . 
the attorney at law who prosecuted the suit against him, and > 
also where the debtof shall have remained in exécution for 
the space of twenty days, i it shall be lawful and sufficient for 
the sheriff or jailar in the like cases, to give notice thereof — à 
- to the attorney who prosecuted the suit, and to demand 0l 
security of him for the prison fees that shall arise after uy. UM 
the expiration of twenty days ; and if he shall fail or refuse 
to give such security, then’ to dischar ge such debtor out of 
cüstody. © 
a9. Be it enacted. “That if at any t time hereafter, any per- 
son. ‘being taken or charged on megné process or execution, 
‘shall not,bp able to-satisfy or pay his or her prison fees, 
and shall#after the expiration of twenty days, be charged 
by the c tof, the. P or jailor may demand and recoys 
7 x% 
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Prison fees: 


-, A8 "shows. _ 3 


$511 er of the party or parties at whose suit such insolvent per- | 
. son snail be imprisoned, all-such fees as shall become due 
, An account of suth imprisonment. `, 
7 730. Best enacted, That if any: person who:shall take such : 
enaies.. th, shall, upon jadictment: for perjury be convicted theres. 
on, such person‘or persons shall suffer all the pains of wil- 
. fal perjury,autd saall be liable tobe taken on a hew. -prov . 
cess, and'shall'never after have the benefit of this 'actz; 
Provided, nothing-herein contained shail beso: construed 
, Proviso- as to entitle any persen'wlie is allowed the prison Bounds, 
to the benefit of this act. 
11. Be it enacted, That- itshallbe the duty of any judge’ 
"Witnesses. or Justice of the peace, (as the case may be) upon applica» 
tion of the creditor or creditors of any” ‘prisoner Ór prison- 
ers, or their agent or attornies, to grant or issue such-pro- 
cess by subptena or otherwise, as may be heeessary -to 
compel the attendayce of their witnesses, if any such should 
be necessary upon’ the examination’ of* such prisoner or 
prisoners, and ail sheriffs or other officers, are hereby -xe- 
quired to execute the'same'; and such witnesses shall be. 
bbund to obey the same, under thesame penalties and for- 
eitures that witnesses in other-cases are liable te; ‘and in 
F E all cases the judges and.justices:of the peace -are hereby’, 
authorised to enter up conditional judgments for such-pen- 
altics as witnesses In other cases: are liable to, and ‘make 
return thereof to court, to have final judgment -entered , 
thereon, after a: writ of seiri factas has issued, ‘and which 
shall have been returned served, On:such conditional. judg- 
ment, unless sufficient cause can be shewn why such jndg-. 
annt ‘shall not be entered. 
SESeen 12. Bed? enacted, That this act'shallxcommence -and -be 
in force from and after the first day of January next; and 
that every law heretofore made respecting the relief of 
„poor insolvent debtors, as to thé imprisonment of theit 


persons, be, and the same is hereby TERES | 


^ ud ee 
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laying a tax on Shows. Passed October 23. 


w 


An act 
License tn 1. Beztenacied by the General Assembly of a state of 
‘Pesaken. — Tennessee, That from and after the passing ofthis act, 

that any person having any show qr shows of any kind, 


5 


ü 


-person is about. to exhibit. such show or shows, of any. kings s:! 
. whatever, and the . clerk i às hereby directed to issue licei: ° 
: for the termof öne vear,and..n2 longer: Provided, «That 


zt 


m  SECURTBES. (s EL 


other than sucht as are, m in this. state, shall’ ígtf: 
make application. to the clerk of the county.in which -such —^- 


before such licence shall issué as aforesaid,. the applicant 
shail pay to the said clerk the sumzof ten < oilars, asa tax > 


s imposed. on shows, with the additional suğ (cob fifty ` cents, [ens 


as.fees of office ; and each clerk: receiving. any money in .- 
behalf of the state by virtue. of this act; shall be. bound-t0 pa 


account forthe samé in manner and form. as’ directed fof ` a 


settling and.accounting-for the tax on law: proceedingss | . 
And provided also, that.such person’ ordpersons, having | 

any show or shows.of any kind, skal] be compelled to take 

a licence in each: county where he may whee exhibit any: K 
show or shows.  .*. PN F. 


2. Be z enacted, That if any person: “or persons, shall’- € ie” 


exhibit any s; show or shows of any kind whatever, other than showing |. 
those manufactured in this state, contrary to the: true in- Without be : 


tent and meaning of this act, he or they’ shall “forfeit: and Cougs, 


_ pay: fifty dollars, to. be. recovered’ by an action of debt; one 
` kalf to the usé of the p person who. will sué. for the Same; the 


other hal£to the use of the: staten, * um 


m 


. 
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An act for the. relie of the secuit there! in “named. 
Passed Novenaber Oy. P3 


WHEREAS ‘as. the Taw now stands-.the securities £ 
clerks of the several courts in this state, have no means of 
releasing themselves fronr rut in consequence of. the nege 
lect of suid clerks, which is a great hardship on said secu-.- 
ties. "Therefore-— l 

Be it enacted by. the General Assembly of the state of ^ 
Tennessee, That hereafter it-shall.and*may'be lawfil*for 


obt ined». 
anv person or persons, that now-are or hereafter may be- E 


' come as security or securities, for any clerk of any county. 


court, circuitcourt orany other "courtef i record in this state, 
whenever he or they shall from the.. conduet~of -said clerk: : 
or clerks, ‘be induced to think him or themselyes in- dan- 
ger of süstaining a loss, by reason of the favlure, of said 


elekk, to give ten days. notice ta said eléck, that He *or tide 


Relief b. 


"^ 


* 
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ase  SHERIFFS- WOBVES.. * 
4811: will apply to the next court of the county or-£ircuit or ay 
wye — other court of record in this state, as the case may be, to 


,Iequire the said clerk, to give other security, and 1f he shall 
S fail or refuse'ta do so ; it shall be considered asa surren<-_ 
`- der of his office, md the said court shall proceed to a >. 
point another in his stead, and if the said clerk, shall give. D 
2D other security to be adjudged sufficient by the Said Court, : 
', then the fonmer security shall be discharged from all res- 
ponsibilitv for any failure of said.clerk for or’ by reason of 
» any acts to be done by him after the date’ of his or their 
9. discharge ; Provided that nothing herein contained shall be. 
¿50 construed as to discharge said sgéurity or securities, from 
any responsibility for any act or.acts of said clerk, before, 
the release or discharge of said security Or securitiese 


* 


4 
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C HAP. XLIX 
- | An aef for the relief of Sheriffs. Passed Nov, Ste 


i. Be it enacted by the General Assembly of the state " 

Two years Tennessee, That the'different sheriffs throughout this state, 

gilowed, shall be‘allowed the term of two years from the time of - 

going out of ofice, to close their unsettled business, and 

shall have the same powér to collect and enforce payment - 

as sheriffs have who are in commission, and be subject to’ 

the same rules, regulations and restrictions : Provided, nos |. 

‘thing herein contained, shall be so construed as to: author- 

ise the serving process or transacting z any business, except 

| © Such as may remain unsettled i in their hands at the time of | 
going out of offices, 
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An act more effectually to destroy Wolves. Passed Nó» 
vember 6th. > 


«1, Be it enacted by the General Assembly of ihe state of 

Bointy for Tennessee, That from and after the first day of January 
ing. next, that each person who will kill any wolfor wolves, 
. and produce to any of the courts of pleas and quarter ses- 

"wions of this state, the scalp or scalps thereof, very s such 


each. "scalp. of a ‘wolf: under - four. thonths old, two do 
eoürt, nót less.than: five justices thereof Being present. 


` erty, to make such ore it shall be the deity dil 


- bs a ^ E" E m 
Y * 7 54 $: m "E is ^s e - 
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"o3 kE ENT tacite rione. aw 


od 


T shall bé entitled to receive for each seats ét' a wai ‘std 


over four months’ old the, sum of three dollars ; and for = 


to be-paid ‘cut: of the"state treasury on the order of sàk ee 


"2. Be it enacted, That before stich court ghall be at:lib+ Proof to 
j d. ich person made. - 
to-prove, if in his: power $ by the testimo Wi Some disin- 
terested person: that hei | ‘said wolf OF. oe ee 
the county where he then was ; örf he-cannot make suc 


proof by sich witness}. the.cóurt shall swearthe ‘applicant 


y c 


for such allowance, and”tf or examination, it shall appear ae 
to them satisfactorily that said- wolf or wolves have been '. 
killed in this state, and in the county. where he was apply» | 
ing, that _then,-and in all such cases, they are hereby autho-. noe 
‘yised: to make such order for any such scalp, and upon ree | 
«civing such scalp or acilps, to Bu theme * . 


* en e = 


es CHAP. LX. í 


An act PNE the right of private way, and to pre: 
vent obstructing. the samey Papsed, Oct. 25. 

. Be it “enacted, by the General Assembly of the state of 
Tennessee, That "When the lands-of any person,shallbesur- - ~ 
` founded or enclosed by the lands of any. other person or 
persous, who refuse, to allow to such person, a private road 
to pass to-or from his said lands ;-it shall be the duty of 
the county court on petition of any person, whose land js soo + 
surrounded to appoint a jury of view, who shall on oath | 
view the premises and lay off and marka road,through < > 
the land of such person or persons refusing aforesaid, in 
such manner as to do the least possible injury.to such per- 
son and report the samé to the next court, which court shalf 
have power to grant an order to the said petitioner to open 
such round notexceediny fifteen feet wide, and keep the 
same in repair, and if. any person shall thereafter shut up 
` or obstruct thé said road, he shall be liable to all the penal- 
ties, to which any person is liable by law for obstructing s. 
public roads,-— Be it enacted that the damage adjudgéd by 
the jury. aforesaid shall in all cases be paid. by the person : 
applying for. "such order, together with the costs of sume 
moning and impanneling said j ijerye c 
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"^ An.aet respecting the duty of -Sherif and:Constables, in 


returning executions. .Pàssed Noy. &. - 


D flow retnrns. | 1. Be zt enacted by. the general assembly of the state al 


are to be 
Ynade 


5 


* 


a 


Tennessee, That it shall be the duty-of every sheriff or 
copstable.ih this state, into whose hands. any execution 
‘nay come, to make return thereof-to the justice of the 
peace who issued the same; if said justice shall bé in office 
at the time limited for the return; and in case the said justice 
has resigned, died or remoyed out of the county, and the 
papers of said justice should be deposited with, the clerk of | 
the county court, itshrall be the duty of the sheriff'or.con- | 
stable to make his return to said clerk. under the same rule 
md regulations; and"be subject to the same penalties in case 
of failure, as are prescribed by law in the ĉase ‘f+ failing 
to make his return to the justice of athe peace. 


CHAP: LXXIL — . 


An aetto amend an aet entitled, ** An act to establish Cíe- 
euit Courts, and. a Supreme Court of Errors aud Ap-- 
penis and also, * An act supplementary thereto.” Pus. 
sed 23d, November 3809» “Passed Nov, 19; 

f 


County court 4, Be it enacted by the General Assembly of the. state of ) 
jurisdiction, Tennessee, That hereafter the courts of pleas and quarter 


To appoint 


sessions of the severalcountiesan this state, shall have and’ 
exercise the same, jurisdiction, power and authority, to 
hear, try and determine. all causes civil: and .criminal, of 
which said courts had by law, jurisdiction, prior to-the.pas- . 
sage of the above recited acts.. 4 

2. Beit enacted; That-to enable said courts to exercise 


Solicitors & the jurisdiction hereby.restored, they shall severally have 
a grand JUry- power and authority te-appoint-a solicitor in each county, 


and that all laws which: were in force. at. the time of the 
passage of the before recited: acts, which relate to-the ap- 
pointment and summoning ofjurors to.the said courts. of 
pleas and"quarter sessions,.and the duties and emoluments 
of county solicitors, be and the same are hereby revived 
and declared to be in full force;.and that all laws respecte 
žog jurors to the county courts, passed atthe last eessiony 


at t 
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| COURTS `. ... ‘BE 
oF the general assembly, be and-the‘same are ‘heréby Ye- TT | 
pealed. MI | 


T 


3. Bet enacted, "T hat so Yauch of the before recited acta Repealing 
as vests the circuit court, with origihal jurisdiction in cau- clause. ~ 
ses either civil or criminal, of which, before the passage of ` * 
said acis, the courts ‘of pleas“and quarter sessions ‘had, by 
‘Jaw, exclusive original jurisdiction, be and ‘the same are 

` hereby:rdpealed + Provided nevertheless, That.either par-. 


ty who may be dissatisfied with the judgment, gentetice or Proviso faf - 


decree of any court of pleas-and quarter sessions, may pray appealse . 
van appeal to the circuit court of the ‘county, which shall-be 7 
allowed and prosecuted in the same manner, and under the 

same rules, regulations and restrictions, as were heretofore 


ux 


prescribed -by'law, in cases of appéals from the, courts of <. AS 


pleas and quarter sessions, to the date ‘superior courts òf 
law and equity; And:provided also, That the said circuit 
courts shall have full power and authority to hear aid de- 
termine all prosecutions already.cammenced therein; and . 
where any person may be bound in recognizance to appear `. 
and answer any charge in said courts,-in the same manner 
as if this act badbnever been passed. — — — l 
4. Be it enacted; That.from and, after the time this act Supremg: 


r 
a 


takes effect, the Supreme court of errbts and” appeals in courtto ' v 


th lc TS aL: i . . EC S. have exclu. + 
e several circuits in this state, shall have exclusive juris- ive equity 


diction in all causes in equity arising in said ‘circuits, and jurisdiction, 
that.part of the before recited acts, which“vests the ‘circuit 
courts with equity Jurisdiction, be ánd the same are-hereby 
repealed; aad the clerks af the said supreme courts of er- 
‘rors and appeals, shall be clerks and masters in equity, and 
shall be entitled to the same fees ‘for ‘their. services in. all 
causes in equity, -as,are-now by law allowed to the clerks 
of the circuit courts for similar services. * — - mE 
5. Beit enacted, That-all causes in equity which may poutty caas 
be depending and undetermined, in any of the circuit es tobe rge 
courts m this state, at the time this act takes effect, shall be moved. ^ - 
removed into the supreme court of errors and appeals for 
the circuit in which said causes are er may’ be depending. 
6.. Be it exacted, That within sixty days after the first 
day of January next, it-shall.be the duty of the respective | 
clerks of the circuit courts, to transmit to the clerk of the Papers to bef 
eupremé court of errors and appeals, in. their respective ‘ranemitigds 
circuits, all the papers and documents in their offices rela" 
tive to any ¢auge in equity depending therein, together with 
a true and complete sill of the costs which may have ac- 
wed ja each cause 5 and also, a properly authenticated 
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mine the causes to them 
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‘be governed, 
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Bssues 1 to be 
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transcript of the;proceedings which may js been. had, id 
each of said causes, prior to the time of making out such 


X 


. transcript, and the said supreme court of errors & appeals, 


shal! have as fnll power & authority to hear & finally deter- 
aO eed | in obedience to the 
provisions of this act, as the said circuit courts -now havée . 

7; Be it enacted, That the said supreme courts of errors. : 
and appeals, in exercising.the jurisdiction by this act, giv- 
en, shall be govezued bys Ru same rules, regulations and. 
restrictions, byswhish saJA circuit courts are now" governe 
ed, and possess he power and authority that the:said circuit. 
courts now by law possess. 

B. Be it enacted, That where shall be necessary to age 
certain any fact in ‘the trial of any--suit in ‘chancery, the 
said court of errors and appeals shall have the issues made 
up, and direct them to the circuit gourt of the county’ 
most convenient to the parties, at the dis cretion of the court, 


_ which said circuit court shall proceed to impannel a jury 


Pepositions. 


COireuit 


dges y mav 


for the trial of said issues of fact,-and when ascertained, 
said court shall direct them back to said court of errors. 
and appeals, wha shall thereupon pos toa final hearing 
of said cause, 

9. Be it enacted, Phat either partys, im any cause in equi ; 
ty, may take the deposition of any witness whose testimo« 
ny he may deem material for him jn his cause, which de’ 
position shall be taken by such person or persons, and at. 
such time and place as the court may direct, which depo- 
sittion, so taken, shall be legal ERR on the hearing of 
such cause. l 

10. Beit enacted, That the circuit judges 1 in their rese 
pective circuits, shall have power to grant injunctions to 


grant injunc- stay proceedings at law; and suchi injunctions shall issue 


tions, 


vy Appeals, 


2 


and be returnable, and shall i in all rèspects have the same 
effect, as if thesame had been granted by a judge of the 
supreme court of errors and appeals. 

11. Be it enacted, That when either party in ‘any suit, 
which now is, or hereafter may. be depending in any of the 
circuit courts, shall beglissatisfied with the judgment - of 
such court, or shall be Gf opinion that there is vrror in. the 
record of the -proceedings i in süch suit, such party may at 
the term in which final judgment is rendered in said cause; 
pray ar appealin thé nature ef a writof error, to the su- 
preme court in the circuit in which such judgment may be 
rendered; which appeals the said cour:s are hereby requi. 
zed to grant, first taking bond with suficient security from 


+ 
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the party — same, thathe will aoedd said appeal 1 ait © $ 
with :ffect, or in case he fail ‘therein, -pay #and satsfy all oy, c 
damages and costs which may be awatded against. "him, ("A120 E. 
her or them, ‘for wrongfully prosecuting said l ‘appeal, which n 

bond shall be payable to the oppgsite party iw such suit- 

12. Be it enacted, That AS ARS party in "any suit “Writs of eg, 
depending as aforesaid, shall be desirous òf prosecuting a a 
writ of error to: réverse “the judgment ‘rendered «therein, . i 

. and shall have failed tó pray an appealin the manner hetein e | whe 
before directed, it shall be lawful for such“ party, at any 

. time within one year from the renditiom of such4 judgment, ake 
on delivering to the clerk of the Supreme court, in the cir- 
cuit in which such judgngéiit shali have “been xendéred, a 
certified transcript of the ecord in said ‘suit, to demand of e 
said clerk a writ'of error, to remove said cause’ into said : 
supreme court, but such whit of error shall not operate as ; 
2 supercedess, unlessithe party suing out fhe sanie, shall 
first obtain from one of the judges óf the said supreme à 
court, an order fora süpercedeas"in:snch:eause, which or- . 
der, said. judges hereby authorised to grant, on the peti- on 
tion of the party praying the same: ‘Provided, on inspec- Provisie 
tion of the record in said cause it shall appear to him, that 
there is error therein,. ‘for which such judgment ought to L 
be reversed ; and in all cases of ‘writs oferror as aforesaid, z 
the party suing out such writ, shall, before obtaining: the 
same, enterinto bond with security, to be approved of by EE 
the clerk | isstiing: such writ, in the. manner ‘herein before 
directed in case of appeals. . 

13. Be it enatted, That-thé $upretiie courtiof errors and ^ ese. 
appeals ‘shall, and they are hereby authorised to prescribe prescribe P T 
such rules-and regulations rélative to'the mode of prosecu- rules. 
ting appeals-and writs-of error, as they shall ‘deem expe- 
cient. | 

Sec. 14, Be it enacted, Thatno writ of error, assignment, 
of error, or other proceeding in any of the courts of errors, 
and appeals in this'state, shall be quashed or dismissed for” rs 
any ‘defect,-omission or imperfection, but said courts shall: à 
and may, from time to time, allow either of the parties to; 
amend the same, as other amendments are allowed of 1 mn; . 
the other courts of this state. - 

15. Beit'enacted, Thatfrom and after the-first day oft 
January next, the judges of the respective- circuit-cour£sin oi. 

,this state, & shall be judges of thestate,-and wherever they . 
Ray be therein, shall have nee and ariig fo grant ty of m 
f : STBe 
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"à eti ‘writs of certiorari’ and supercedeas, und algo writs of ine 
wy junction, and sH&ll interchange ridings in‘the following man- 
| ner, thi judge of the first circuit shall preside and hold the 
‘first court-in the second circuit; and the judge of the se» 
“cond circuit, shall; in likeamanner preside in the third cir- ` 
‘cuit, and the judge of the third circuit; in the fourth ;' and . 
“the judge of thé fourth, in the fifth; and the judge of the. 
fifth. in the first circuit. And each judge shall continue to 
go on in the Same way, in regular rotation, Holding only one 
court inach circuit in suiccessiony until he comes to his. 
own circuit, where he Shall algo hold one court and proceed 
again in the same manner as above desctibed;'each of the 
judges of the different circuits preceding in the same ways 
and when they are in the respective circuits of each other | 
shall possess and ‘exercise the Same judicial” authority, that 
‘the circuit judges now have, or heareafter may have, when 
presiding in their respective circuits ' 
16. Beit enacted, That so inuch'of the before récited 
n ‘acts, that require the attendance atyánd presiding therein, 
i a : -of the respective circuit judges; in the courts of errors and 
fur Judg. "appeals, be, and the same are hereby repéaled ; and from 
in supreme ANd after the first day of January next, in all cásés iw the 
aout, courts 6f errors and appeals, where there maybe: a writ of 
^ *error to reverse the ‘sentence, judgment or decree of ‘any 
‘circuit court, where:the judges.of tne.court of errors and 
appeals differ in opinion, as to ‘whether’ the’ said: judgfhaent 
ought to be reversed ; mm each, ard every such case, the 
o o. — judgment of the circuit court shall be affirmed under the 
same rules and regulations, às other judgmrentean said court. 
of errors and appeals, are affirmed. E ae 4 
17. Be it enacted, The circnit judges shall'nct hereafter 
allow a change of venue in any: cause now, or hereafter 
pending in any of said circuit courts, out of term time, 
neither shall they set on the trial of any ‘cause wherein they 
have been employed as an attorney. l 
18. Beit enacted, That from and after the time this act 
goes into operation, the clerks and witnesses of the circuit 
courts in this state, shall only be entitled ‘to the same fees 
that the clerks and witnesses of the county courts are entie 
tled to, for similar services. 
19. Be it enacted, That‘from and after the time this act 
‘takes effect, there shall be twenty six jurors summoned for 
‘each cirguit and ‘county court, and no more than thirteeg 
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of whom shall be drawn' for and compose; the grand jury md " 

and the residue the. traverse jury to said Court, any law toi 3” 

the contrary, notwithstancing. ` And. that the gra jury, ——— 

shall act as. petit; jurors at all times except when they are: - 

éngaged in grand jury: businesse: - ee . 

20. Be it enacted, That this act shall*be in force from, — E&ect«. 
and after the first day-of January next; and that all laws. 
and parts thereof, that come within-the purview-of this acty 
be, and the same are hereby repealed, from and.after said, 

frstday of. January next." >70 9 7 7 7. 
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—An. act-for- thé relief of persons holding "Vit ginia land 
claims, that are-riiv,in thé boynds.of this state. Passed. 2 
Novett. . ^ ts 


à r 


# 
` 


_ 1..Be- it-enacted, by the,General Assembly of the State of. “Titles ag ` 

Tennessee, That all grants of land issued from the state bexegisters 

of Virginia, for lands lying north.of. what is commonly cal- eds 

led Walker’s line, and now in the limits of the state of Tens; 2 > 

nessee, shall (om being presented for that. purpose, to the, ` 

proper officer) be registered m the conl, where said land : 

may lie, and-after-the register certifies on.the same, that a 

it has been duly registeréd,-all such grants, so registered & i 
certified, shall be received as. good. evidencé in.any court of: 

record in this.state, ^ ^^ 50 G s | 

|. 2, Beit enacted, That all. conveyances.of land.and othex 

papers.or documents: relative to the:same, for lands situa- < 

ted as aforesaid, which have been duly proven and record- 

ed in any court of, record in the state off Virginia, shall on 

being presented as. aforesaid,. be. registered.in the county. 

where. said land, may lie ;.and after said register certifies. 

the same-to have been duly registered, all such conveyances. - 
and other papers or documents, shall be. received as .good. 
evidence.in any court of. record in this. state. _ 

: 8. Be iz. enacted, That all: grants; deeds.of conveyance - 
and other! papers or documents, relativeto land situated as. 
aforesaid, which have been heretofore registered, as in this. 
act directed, shall be received.as good evidence in any courta 
of record in this state. — ^ — ^ . 4 

4. Be it enacted, 'Yhatjit shall be the duty of thé regis-- Duty offe 


«rs. within the state; Ww. herein any grants , deeds,of COD ey ABI ere 
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. which hath been in part applied to some other. grant, diffe- 
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ance, or other. papers or, documents relatiye to lands sitys . 


ted: as aforesaid, 1s presented to them for'registration, to fe- 


ceive atid register, and certify the same, for which service 
they shall be'entitled to such. fees. as. they are entitled for- 
similar services, - 2 ' 
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CHAP: LXXVII. | 


An aet to amend the-sixth and fourteenth sections of the 
Land Law, passed at Knoxville, the third day ef Dec. 
‘4807. Passed. Noy. 19- - : . 


.. 1. Be it enacted by the General Assembly gfthe State of 


_ Tennessee, That in cases of interfering grants, when the 


grant of younger title is bottomed on an entry or, warrant 
rent from either of such interfering. grants, in such case, a v 
certificate shall issue for so much of.such grant of younger 
title, as is covered by such interfering grant of older title : 
Provided, that no certificate shall issue for that part of said 
entry or warrant, as was applied to said other grant, differ- 


wt from said grants of interferin g title. 
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CHAP. LXXXVI 


An act-authorising county courts, to settle with the com- 
missioners of the éeuntytowns. ` Passed Nov. 14. 


Whereas there is no provision by Iaw ta compel the com- 
missioners of county towns to pay over the money in their 
hands, which shallbe left after paying for the public build- 
ings; for remedy whereof—  — . 

Be it enacted by the General Assembly of. the state of 


Tosppeint Tennessee, That from and after the passage of this act, 1t ^ 


fomrmission« 


Orga 


a 


shail be the duty of the respective county courts in this - 
state, at the first court after the first day of January next, 
and as often thereafter as they may think proper, to appoint - 
three commissioners to settle with the commissioners of the 
respective county towns, whose duty it shall be to report 
the same to the next succeeding county court, and if upon 
puch settlement i shall appear that there is any money 4m’ 
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the hands of the commissioners of said town or towns, af- 
ter ‘having paid-all such sums of money, as they were bound 
to pav for the public buildings or otherwise ;, then.sffid in 
that case, it shall be the duty of said cotfnty courts respec 
tively to order. said sum or sums.of:money, so remaining. in 
the hands of the commissioners to be paid to the county 
trustee or trustees, respectivelv, who shall be answerable. 
and accountable for the same,-in the same manner as he or. 
they are answerable or accountable, for. other county, moe. 
mics. | ' aM aM 

2. He it enacted, That if the. said commissioners shall 
fail or refuse to pay thé said sum. or sums:of money to the 
S51] trustee or trustees, that-itshall be lawful for the chair- 
màn of the court or-cqurts respectively to moye. for and ob« 
tain judgment on motion in his or-their own name or names 
as chairman.of said court against. the said-commissioners 
in anv court of said’eounty having jurisdiction thereof ; & 
xecovey the same for the usé of said county, andthe money; 
when recovered to pay to the trustee or trustees as afores: 
said for the purpose aforesaidé . " - ' ; l 
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(| CHAP. LXXXVII 5 


An -act in addition to an act entitled «an act to repeal the 


second ‘section of an act entitled an'aet allowing and: 


regulating certain officers feesin particular cases” pas- 
sed 21st April 1809... Passed Nov. 6th. 


1«7Be at enacted by the General Assembly of. the state of 


Tennessee, That in all cases where the papers of any suit 
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Clerks in ce 


tain cases. 


or suits may have-been orhereafter may be deposited in may issue 
the clerk’s office of any county within this state, by any jus- eXeentions 
tice of the peace, upon his resignation or removal or by . 


his represéntatives after his decease according to the re 
_ quisition o£. the before recited: act, and it appearing from 
such papers that anf judgment given by said justices so re- 
signed, removed ôr dead, has not been fully satisfied, the 
clerk with whom said papers are deposited, on appli- 
cation of the plaintiff, in any such suit or suits is hereby 
authorised to issue an execution-thereon returnable before 
him in the same manner as.if issued by a justice :, Provided 
nevertheless, that any plaintiff siall not derive greater ad- 
vantage from any such execution than ifthe same had 
heen issued by a justice, , > er ar 
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25 pgi S a zt enacted, That if any  judgments-rendered the 
(ow pers ofjwhich-have heretofore been filed.as aforesaid: Salk 
D not dato want of' an- execution having issued thereon: 
within the time prescribed by law but the, clerk. shall quo: 
| ceed thereon as in othef cases. 
x Voreport 3. Be if:enaeted, That it shall be the duty of the diffor 
e number “ent clerks ofthe courts of pleas and. quarter. sessions: 
OF justices. throughout this-state, to make report to each session ofthe 
General Assembly, of the number of-captain’s companies, 
within their respective, counties and. the number of acting. 
E Sustices of the peace ineach county: . 

Penalty for 4. Be it enacted, That if any.;clerk'of* the county court, 
omitting to of pleas and quarter. sessions. throughout -this state, shall: 
teiurntax refuse er neglect to return the tax list in each county, as by 
ks. -. law directed to the General Assembly of this-state, it shalk 
* . ^ be deemed a misdemeanor. i in office, and. on the. production. 
"o ofthe report ofthe committee of finance- as published in 
the printed journals-of.the legislature, showing such neg- 
ps tect and failure, the said county court on conviction there. 
MU of, shall dismiss their said clerk. from ofice i instanter. 
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U^ CHA P. LXXXVIII | : 
* Fr act to provide for Sheriffs exofficio services., Passet- 
l Nov. i9. 


1. Be it enacted, bythe General ‘Assembly of the state of 

Tennessee, That from and after . ihe first dav of January 

next, it shall not be lawful for any, court in, this state to al» 

: low their sheriff. for his exofficje- services, more than fifty 

; dollars, for each year he may s€rve as sheriff, and in, „thas 
proportion for a Jonger or shorter period. 
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C H A.P, LXXXIX. Ji 
E An net making further provision to. enable . creditors. to 
recover their just debts. Passed Nov,19. `> 


zi 1. Be 3b enacted by the Generat ‘Assembly of the state of 
Lennessce, Thatit shall heréafter be lawful, after a credie 
tor or creditors, recovers final judgment against a. debtor 
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i debtors, such ekio? or- creditors may have it-at “hiss 4 "1 "A 
hefor their option, to. summon: .garnishees iu the same’ GEO 
"matinef and under thé samé rule and restrictions, aiflillica: 

of abscondiag debtors, and such garnishee or - ga j 
shall be proceeded against-in the'same way aud shall: be lis ` n 
- able'in the.same manner as they would be,ia cases of abe - * 
-sconding debtor? : Provided, That it shall -nót “be lawfgl : 
for the sheriff or other ‘officer, to. summón ariy - garnishee | 

" pursuant-to.the provisions of this act; ifhe can: find -prom 


perty-of the debtors in his’ county, süfüciens to "satisfy the 
exectition i in his hand... : 
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An net: to ceeds vexatious i. suis  digainst owners . 
of Grist Mills, aud other, "Water Wwe of, utility. 
PPa$sed Nov. 19. 
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As Be it enggted by the Géneval "X of. the state öf 
Tennessee, That all suits hereafter brought-for the recov- 
ery of damages occasioned by the overflowing - ‘of water ; 
- from the erection and keeping "up'a grist mill, or other E 
watér works of utility, the. plaintiff or plaintiffs shall in rie 

instance recover of the, defendant or defendants, a greater 
“gum in cost, than thay be assessed ed by the jury iu dama-: 3 

es. 
S 2. Beit enacted, That it stall be the duty of the court 
before-whom any. such suit may be tried, to pronounce , 
_judiingnt ‘against the defendant for as much cost as there 
may be damages assessed, andat the “same time to pro- . * 
mouncé judgment against the plaintiff for the residue of said. 
cost 5’ any law, usage or custom to the contrary dotwith« 
standing. . , . 
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a ‘act to amend fhe Militia Laws of this stato. Passed - 
N ovember 20. 


* 


1. Be itenacted by the general Assembly of fie state of 3 
Sixth. É sits 
V ennessee, That from and arter the passing of this act, vent&ibri- 
b apii of Huniphre ys county’ is added to the sixth bri- La E 
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gade, and the militia of Jackson is annexed to the seventh 
brigade, and shall each remain a part thereof; the mijpia 
of the ebuntics of Maury, Giles, Lincoln and Bedford, 
shall compose the fifth brigades and the militia of the 


EE brigade, counties of Davidson, Williamson and Rutherford shall 
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compose the ninth brigade, and the major general. of the 
second division, shall issue his writ, for electing a briga- 
dier general in the said ninth brigade; which ‘election’ 
shall be held at the court house in the town of Nashville, 
under the same rules and regulations as. is heretofore 
pointed out by law, giving the proper notice thereof, 

|, -Be it enacted, That the second regiment of Walliams 
son county, snall be the forty-fourth regimerit, and. shail . 
hold a regimental muster on the'third Thursday to - Sep- 
tember, annually 3 the second regiment of. Rutherford 
county, shall:be the forty fifth regiment, and shall hold re- 
gimental musters'on the second Thursday in. September 5 
the second regimentof Mzüry county shall be the forty- 
sixth regiment, aud shall hald regimental musters On ithe 
fourth ‘Phuréday in September annually ; and the twenty- 
seventh regiment of Maurv on the secome Thursday in 
September; ihe thirty-seventh regiment on the fourth 
Teursday in September; the thirty-ninth regiment, on the 
first Thursday in October: the ttrenty-eignth regiment, ` 
on the second Thursday in October. And» the second re- 
gi nent of Bedford county, shall be the forty-seveuth regi-. 
giment and shall hold: regimental musters on the third 
Thursday in Octob.r annually, as aforesaid; the second, 
of Knox couniy, shallte the fortieth regiment, and shall 
hoid regirhebtal musters on the first Thursday in Septem- 
ber, an.ually ; the eighteenth regiment shall. hold regi- 
mental musters on the first Thursday. in September; the 
thirty ££ h regiment, on the second Thursday in Septem- 
ber; the thirty fourth regiment, on the third Thursday in 
September; the twenty-ninth regiment,'on the fourth 
Thursday in September; the thirty-secohd regiment, on 
the first Friday in October annually, di aforesaid. . 


“Regimental 3. Be it enacted, That the second. regiment of Wilson’. 


inusters, 


county shall be the forty-second regiment, and hold their 
drill muster on the second Monday and Tuesday of.Sep- 
tember, and their regimental mister on the succeedihg., 
Gay 3 the seventeenth regiment shell hold their drill inus- 
ter on the first Thursday and Friday of September, and 
their regimental muster oa the succeeding,day ; the se-. 
cond regiment of Sumner county, shall be the ferty-third 
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egiment, and hold their drill muster on the third Monday 
ani Tuesday of September, and their regimental- gruster 
on the-succeeding day; the fifteenth regiment shalt. hold 
their drill muster on the third Thursday and Friday of 
September, and their regimental muster on the succeeding 
day : the sixteenth regiment shall hold a drill muster ‘on 
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the fourth Monday and Tuesday of September, and’ their- 


regimental muster on the succeeding day ; the second ré- 
giment of Smith county, shall be the forty-first regiment, 
and shall hold a drill muster on the.fourth . Monday and 
‘Tuesday of September, and their regimental muster ori the 
succeeding day ; ‘and in all cases where the places for hold- 


ing drill and regimental musters have not becn pointed out . 


by law, the commissioned officers.of said. regiments shall 
be authorised to fix on their muster ground: Provided, a 
majority of said officers are present; and'the place so ap- 
pointed, shall be the place of holding courts martial, and 
the elections for field officers ; and the ofücers of the for- 
ty-first regiment shalt have due regard to the central situ» 
ation in fixing of their muster-groünd. | 


4. Beitendtted, That where any regiment has heretos ` 


Brigadie® 


fore been laid off, or may hereafter be laid off and organj- gen. t issug 


eed, and the time of holding regimental musters is not 
pointed out by Jaw, it shall be the duty of.the brigadier 


orders. 


general in whose brigade such regiment or regiments may ` 


be, to issue his order to the commanding officer of such res 
giment, directing the time on which he shall hold ‘his re- 
gimental muster annually; which notice shall be at least 
three months previous to the time appointed; aud the colo- 
nel of said regiment shall proceed to call his muster on the 
day so appointed, annually, 

5. Be it enacted, That in all cases where regiments are 
divided into battaljons, and time of holding musters in the 
same have not been pointed out by law, it shall be the du- 
ty of the officers of the first battalion in each regiment, to 
hold their musters on the first Thursday of April, annual- 
ly; and the officers of the second battalion to hold their 

"musters on the sécond Thursday in April, annnally, as a- 


OY 
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when held, 


foresaid ; and the officers of the respective battalious shall . 


hold drill musters on the day immediately preceding the 
day of holding their battalion musters, under the same 
rules and regulations as is pointed outby law for holding 
drill musters ; andit shall be the duty of the adjutant of 
the regiment, to attend the drill musters of the battalione 
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in their respective regiments, for the purpose of instruct 
-Jng the officers, in lieu of the brigade inspector. |. * 
6. Be ii enacted, ‘That the drummérs and fifers. of the 


- different companies, shall attend the drill musters of their 


respective regiments: and battalions, for the purpose of be- 
ing ins.ructed by the drum and fife majors of said regiments, 
whose duty it shall be, to attend said musters, for said 
purpose, and in case of failure, shall he fined as the court 
martial of said regiment or battalion may think proper. 

7. Be it enacted, That any person who declares himself 
a candidate, or consents to serve in ariy military office or 
appointment, and is elected to fillthe same,-who refuses to 
Accept his or their commission, and be qualified to the same: 
as the law directs, shall be subject to a fine not exceeding 
ten dollars, and notless than five:dollars, as the court. mar- 
tial of the regiment or battalion may direct, on informa- 
‘tion given thereof: and no military'office or appointment 
shall be rendered vacant by the person holding the same 
declaring himself a-candidate fór any higher commission, 
unless the person so déclaring himself is duly elected to 
fill said higher place; and each person who may -hereaf- 
ter be elected to fill any military appointment or commis 
sion, shall receive from the Jnspector's of said election, or 
sheriff a certificate of theirelection, or a copy. thereof, and 
keep the same in their own posséssion, Which shall be suf- 
ficient authority for themto proceed to the duties of.” the 
office or appointment, until their commission is received 


, &nd qualified to, as by this actrequired. 


Courts mate 
4ial when 
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8. Beit enacted, ‘That regimental courts martial shall 
be held in the different regiments throughout this state, by 
the commissioned officers of the respective regiments, on 
the first Thursday in December annually, and the succeed+ 
ing day, if found necessary, at the places of holding regi- 
sien musters, under the same rules, regulations and re 
striciions, as are by law directed : and ali delin quents for 
not attending ihe preceding regimental muster, shall be 
xeturned to said court martial, and fined as by law directe 
eds; andthe officers of each first battalion, shall hold æ 
court martial on the first Thursday in June annually; and 
the officers of each second battalion, on the second Thurs- 
‘flay in June annually, as aforesaid, at the same places as is 
pointed out for holding battalion mustérs: and all delin- 
quents for not attending the preceding battalion, muster , 
shail be returned and fined as by law directed; and said 
gourts martial held as afore-mentioned, shall be vested: 
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with the same powers, aira in the same way as 
chóse heretofore helon the succeeding day after ; £ 
regimental: ‘and battalion musters any law to the .¢ rary ` 


notwithstanding. 

9. Be it enacted; That- eii company of: ENGL. now 
raised in-this.state shall, within six-months- after the pas- 
sage of this act, or any company that may hereafter be rais- 
ed-in this state, ' shall, "within six months: from the’ time of 
'electing-their officers, equip themselves as thelaw directs; 
and in case of failure, each:commissioned officer. shall fora 
feit and pay a sum-not exceeding five dellars, and each 
non-commissioned officer and private in a sum not exceed- 
ing two dollars, to be recovered on information against the 
officers at the “first regimental court martial, of privates, 
at the first company: court -martial Provided also, That 
every officer or:private, so neglecting or fail apg | to equip 
himself as by law directed; shall be reduced to the r auks, 
and be‘enrolled-and do his duty in the company of*i infan- 
try in which he may reside, and shall be subject to the 
same rules arid, xegulations as the infantry are. 

10. Be it enapted; That each company of cavalry, shall 
attend at the time and place of-holding regimental musters 
in their respective régiments, and shalt parade and “muster, 
and while there; be subject to the orders of the command: 
ant of said regiment, and each brigade shall form | à .xegi- 
ment of cavalry, and each regiment so formed shall hold a 
regimental muster, on- -the first Monday ot October next s 
and on. the same day biennially: when it-shall be the duty 
of the General of the Brigade to attend and review with 
the field officers, and the officers of éaid regiment-shali hold 
courts martial on the succeeding day for the purpose of 
trying. ‘delinquents, &c. under the same rules’ and restric- 
tions, as is by law. directed, and shall. appoint their own 


places. of hoiding said: regimental musters, which shall al- . 


so be the place of fiolding-eiéctions-for field officers in said 
regiments, unless otherwise provided for by taw; and ia 
all cases where the place of holding elections as aforesaid, 

is not pointed out by law, or fixed otras by this act requi-. 
red; it shall be the duty ‘of the officer whose duty itis to 
issue the writ of election also to fix on the place of-holding 
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the Same, at some suitable place. near.the centre of- said. 


regiment or. brigade; and. give notie f the. same. XH said 
writ, or order.of electione 

11. Be it enacted, That it shall be the duty of the Sse 
@mor, to lay before ‘the general assembly, at: eaeh stated 
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session, a copy of the adjutant peneral's return of thé 
sti of the militia of this state, together with a state- 
Sethe number of their arms and other equipments 
according to said report of the adjutant general. | 
12. Be it enacted, That from and after she passage of 
this act, it shall and may be lawful for each volunteer corn- 
pany of light infantry in this state, to choose their own us 
niform under the same rules aud regulations, that volunteer 
yifle companies in this state are permitted to do; Provie 
ded, they do not or shallnot be permitted to choose the 
tame uniform as the rifle companies. have. 
og m RN : 
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Ax act supplementary to an act entitled « am act for the 
restraint of idle and disorderly persons." Passed Noe 
Yvxember 21, 7 


1. Beit enacted by the general iid Al tie state of 
Tennessee, That from and after the passifg of this act, 
that it shall be the duty of ali the judges of this state, and 
of every justice of the peate; sheriff or constable therein, 
to apprehend and bring before them or either of them, any 
idle or disorderly persons, who may be found lurking it 
the state or in any town, or cáptain's company thereof, ha- 
ving, or on proof of having had. in their possession, any 
gambling table, or any device whatever, for.the enticement 
of any person to play or gamble at, and on. conviction, be- 
fore any court of record having cognizance thereof it shall 
and hereby is directed to be the duty of such judge or 
justice of the peace, forthwith to committo the common 
jail of such county wherein such person or persons may 

found, and itshallbe the duty of such judge or justice 
forthwith to dixect the sheriff of any such county, or any 


7iconstablé, to sell as, servants, all such persons for the term 


Gaming ta - 


bles to be 
burnt. 


of three months, the said officer givng three days notice 
of the time and place of sale. f 
2, Be it enacted, That if said judge or justice, or any 
constable or sheriff, can by any means get the gambling ta- 
ble into their possession, it shall be the duty of such judge 
or justice, to direct the said sheriffs or constables to burn 
or destroy the same, and shall be autherised to summon 
the posse comitatus to assist in the execntion of this act, & 
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' fave authority. also tó break'open or tear down apy house tgrt 
to get possession of-said gambling tables or devil — —.. 
3. Be it enacted, That this act shall be in forced 
after the first day of January next. : n. 
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An. act to. amend an act éntitled “an act regulating ordi- 
naries, houses of entertaiment, and ferries, and foroth- — : 
-er purposes," passed in the year 1779. Passed Noveme TIME S 

ber 19. 208 l DLP A p aO 


1. Be it enacted by the General Assembly. of the State of 
Tennessee, That any person or persons wishing to keep an 
ordinary or house of entertainment, shall prefer his or her 
petition to the court of pleas and quarter sessions of the 
county: in which he or she resides, praying a licence theret 
for, for one year; and if such court, upon examination of 
his or her petition, are satisfied that he or she so applying, 
are of sufficient probity, and not addicted to any gross im- : d 
morality, they may order the prayer of the petition to be ` , 
granted, upon the applicant entering into bond with securi- 
ty agreeable to, the requisitionsofthe act which this is in« 
tended to- amende |. ^... — 3 

-2. Be it- enacted, That every pérsogypr persons: obtaining’ 
a-licence as aforesaid, shall previous.to his receiving the 
same, pay to the.clerk of the court for the use of tlie state- 
the sum of three.dollars, with such fees as are pointed’ out 
for the clerk‘ for his necessary services therein; and any 
person or persons, froin and after the first day of January .- 
next, who-may keep.an ordinary or house of entertainment, 
or retail liquors. by a smaller measure than is pointed out 
by the. before recited act, without first having obtained li- 
cence therefor, as aforesaid, such.person or persons shall 
be Hable to an indictment for keeping a.tipling house, and . 
upon conviction thereof shall be fined: by the court in a sum 
not exceeding five dollars, nor less than one dollar; any `’ 
jaw, usage or custom to the contrary notwithstanding. ^  Dutyofcdüfk 
.—.8. Be it enacted, That it is hereby made the duty of the stables. l 

several constables within this state, from time to time, to 

give information of such ordinaries, houses. of entertain- 

ment or retailers of liquors as may be Within the bounds of 
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Cáptain's company for which they were appointed, who ` 
"Et received a licence for such ordinary, house of enw 
i, or retailing of liquors, to some justice of the 


having cognizance thereof, to answer such information, & 
upon their failing to give such security, they shall be comp 


mitted to jail. 
4, Beit enacted. That any constable of a captain’s come 
Benalty foy pany within this state, failing to give such information, and. 
neglect, to appear on behalf of the state and prosecute such person 
or persons so offending, apd if it appears to the court on 
the examination of proper evidence that such person ar,per« 
sons. have kept an ordinary, house of entertainment, or:re- 
tailed liquors, for a greater length of time than three months 
the court shall thereupon order the constavle or constables 
of the captain’s company within which such person or per- 
sons kept such ordinary, house of entertainment, ox retails 
ed liquors, ta be removed from office; any law to the cona 
trary notwithstanding : Provided, that nothing herein con« 
tained shall be so construed, as to require persons keeping : 
houses of private entertainment, to obtain licence, or pa 


“guy tax therefor, 


< 


Z Jd 
E : ^ CHAP. CXIV. * 


An act supplementary to an aet entitled « an act establish 
ing courts of law and courts of equity, passed Septem 
ber 29.1794. Passed Nov. 20. 


Be it enacted, by the General Assembly of the state of 

Parties may Tennessee, Thatin any matter or suit now, depending in 
‘enter thair any of the courts in this.state.or. which may hereafter be 
own pidas,. brought as aforesaid ; itshall be lawfnl for, either plaintiff 
or defendant, to enter his, her ortheir own plea, and des 

fend his, her or their own cause, and ifthe cause of.action 

is founded. on a specialty, note, or liquidated.account (sign- 

ed ‘by the parties) no declaration shall be required. of the 

laintif, but the suit shall be tried in a summary way with- 

ont pleading in, writing, and.po instrument of writing, shalë 
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Be lost or destroyed for want of form, if it contains suffi- 4; 


cient substance, any law to the contrary. notwiths ; 
Provided, nothing herein contained shall be so. ¢ 
as to prevent any defendant to file his pleas in writ 
ther by himself or attorney. + < | 
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THAP. CXIX. 


t 


à of, pray 
 ingappeals and the proceedings thereon passed at Knox 
vile, the 14th of Nov. 1809. PassedNov. 20. 


b 


án act to amend an act regulating the manner. 


1. Be it enacted by the General Assembly-of the state of 
Tennessee, That hereafter when any person by themselves, 
their agent or attorney, shall pray an appeal from the judg- 
ment of any justice of the.peace to any county court with- 
in this state and shall comply with the request of the: first, 
section of the agt which this is intended to amend, it shall 
be the duty oF said justice to transmit all the papers 
relative to the trial of said cause, on the second day of the 
sounty court to which the appeal is made returnable. 

2. Be it enacted, That if the justice shall return the pa- 


and the appellant shall fail'to appear and prosecute his ap- 
peal, provided he should be defendant inthe original suit, 
the plaintiff shall have judgment finally by default for the. 
amount of the judgment of the justice, and the court on 
motion shall enter judgment'against him or them, his or 
their security or securities for debt and costs ; and if the 
plaintiff shall be the appellant, and shall fail to.appear with- 
in the term, he shall suffer a non pros and the defendant on 
motion shall have judgment against him and his securities 
for all costs ; and where the parties shall appear and the 
trial shall be had on the merits of the cause and judgment 
against the appellant, judgment shall be entered against 
his securities, On motion as in other cases provided for by 
this act. | pe uk l T F 

3. Be it enacted, That no appeal shail be allowed from 
the judgment of a justice of the peace out of court to the 
circuit courts. i s 
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An aet to encourage the manufacturers of paper. Pas 
sed Nov. 21, 1 


_ 1. Be it enacted by the General Assembly of the “state of 
Tennessee; That all persons who are owners of paver mills, | 
or shall hereafter be, shall be allowed te employ some per- 
son to peddle and merchandize rags, without paving tax : 
Provided; nothing herein contained shall authorise those 
‘persons to take or receive any money or other articles for 
said goods but rags. s% 
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l LAWS OF TENNESSEE. 


Passed at the second session of the ninth Gene- 

> ral Assembly, ofthe State of Tennessee, bes 
gun and held at Nashville, on Monday, the 
seventh day of September, one thousand 

eight hundred and twelve. l 


————————————— d 
CHAP, II. 
(oco c m — 


An act to fix on the salary of the Governor of this state. 
, Passed Sept. 14. 


Be it enacted by the General Assembly of the state of 
Salary ofthe Tennessee, That the Governor of this state, shall from and 
Rovernorals after the third Monday of September, in the year eighteen 
ier 3d Mon- h : . he’ E &f inde 
day of Sept; undred and thirteen, receive the sum o teen hundred 
1813. ' dollars annually, as full compensation for his services ag 


Íxovernor aforesaid j 


. "WITNESSES—-CLERK* | aw 
CHAP. III. m e 


An act the more effectually to provide for the payment of 
wituesses attending courts of justice in ibis -statem 
Passed Sept 14, 

: 

Be it enacted by the general: assembly of the state of : 
Tennessee, That when any witness or witnesses, are by. , ` 
law compelled to attend without the county in which such aciei 
witness or witnesses may reside, such witness or witnesses of'heircoume 4 
shall be entitled to demand and receive from the party at ty auoweg 4 
whose instance they are summoned as aforesaid, one dol- dollar ^ . 
lar for each and. every day such witness or witnesses ‘may 
attend, and the like sum for every twenty-five miles they 
may neceasarily travel in going to and returning therefrozas 

| [nno d 


CHAP, XVI 


An act to compel the clerk of any court of reeord within 
this state tb give additional.security in certain cases 
Passed Sept. 28." — 


Be it enacted by the General Assembly of the state of M 
Tennessee, That in future, where the security or any of  Seourity 


‘succeeding court he shall give additional security in the 
room of such security as are dead, removed or become ins 
‘solyent—and in case of failure or refusal of said clerk to 
enter into other sufficient security, his office shall be vaca 
ted, and the court shall proceed to appoint another; ang.. 
ław, custom or usage to ae eal: notwathstanding, 
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~” An act concetniig élerks fees in certain cases, Passed 
_Octoher è. . | : 


1. Be it enacted by the General Assembly ‘of the state of 
Berks feesin Tennessee, That it shall not he lawful for the clerk of any 
| Mgertain cases, court of record in this state to demand or receive any fee ` 
for annexing the county seal.to his certificate to the proe 
bate of a deed for and lying iñ the same county in which 
he is clerk, neither shall any of said clerk’s. be allowed any 
fee for receipting on the. back or any other part of a deed, 
or grant any law to the contrary notwithstanding. 
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CHAP. XXV. 


An act supplementary to an act entitled ah-act for the 
beuefit of insolvent debtors with respect to the impris- ` 
‘oninent of their persons. Passed Sept. 28. 


| T, Be it enacted oy the General Assembly of the state of 
" Prison Tennessee, That whenever any person or persons are con- 
Doundsal- fined in close prison in any county jail in this state, for 
E T q 2ny debt or demand for which he, she or they may be ene 
wo theinsol. titled to the benefit of the insolveut law, it shall be the du» 
Wentlaws ty of the sheriff, coroner or any other officer (as the case 
may be) of the county to take and receive good and. suffi- 
cient security for the prison bounds when tendered by any 
debtor or debtors who may be confined in any of the said 
` Jails in this state. l 
: . 2, Beitveenacted, That any debtor or debtors who are 
Persons ay confined by virtue of any process or who have been sur- 
Yested-or gi- ‘rendered by their securities to court or to any officer out 
Dail up by -" Of'court, or when the debtor.or debtors surrender him 
E prison OF themselves to-court or toany officer out of court and 
Pounds. are‘confined to close prison such debtor or debtors shall be- 
s entitled to the prison bounds prescribed by law for said 
jail on giving good and sufficient security. 
3. Be it enacted, That it shall be the duty of the sheriff 
, ,BherHf to or any other officer having the custody of any debtor or 
hod -?' debtors to take security from any debtor or debtors for the 
“gered, prison bounds when tendered before he or they are put ip 
igiose prisons . 


de 


ELECTION, ee 


A Be tt enacted, That, it shall-and. may de flawíat for Late: - 


any person or persons’ who now are confined -or who may 
hereafter be confided in, any jail in this state by virtue-of a- 


ny judgment, sentente or decree: of any court or. judge Ferns 


fined, in ME 
thereof, for the payment of the costs, of any. progecuti OR, for costs tà. ^ 


or suit in any of the said: courts, or. who ‘may be detained. in, be received. 


prison by. the judgment, Sentence or decree of such court, 
upon a conviction for any offence; the punishment of which " 
shall be either in whole or in part the ‘imprisonment of.: 
their persons, shall after tlie time mentioned i in said judge _ 
ment, sentence or- decree, in each and: every such. case. be ` 
permitted, and-they are hereby authorised to. take the ben~ 


efit of the act, to which this is a supplement, in the, same Notice eton 


3i insolvent... 


> 


licitor 
manner as is prescribed | for persons confined by. any civil icitor gêne " 


process on giving to the.solicitor general for the’ circuit, if 
it be the judgment of the circuit coutt, or to the county : so-' 


ficitor, where his.confinement may be by virtue of a Judg- ` : 


ment of the county court, ten days notice of: such his in- 


tention. Provided nothing. in ‘this act shallbeso construe Finvigoe 


ed as to relieve.debtors from close’ confinement within the 
walls of the jail’previous to taking the oath. of orng 
as heretofore réquired by law. 

5. Be it enacted,.. Fhat this, act shall.be in force and. take. 
effect from, and after. the passage thereof. 
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Án aet.to provide for the election of Representatives. from: 


this State to the Congress of the United: States. Pa; -e 


sed Oct. t 2» 


* Be it enacted, by the General Asseinbly of the state-of : 


E Fhat i in “future elections for Representatives to C 3 ou 
tricts laid 
Congress, the state of Tennessee shall be divided into six. ii 


districts (to wit) s The counties of Hawkins, Sullivan, ^ 
Carter, Washington and Green shall compose the first dis- ` 
trict and- elect one, Representative to Congress —That the. 


counties of Jefferson, Grainger, Claibortié, Knox,,Seveir, . 


Biourit and Cocke, shall compose the secorid district and.” 
elect one representative to Congress—That the counties of. . 
Anderson, Campbell, Roane, Rhea, “Bledsoe; Overton, 


White, Warren and Franklin spall compose, the third: dige : 


itict and elect one Enon to. Congress khat. ha 
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counties of Smith, Sumner, Wilson and Jackson shall cosi 
pose the fourth district and elect one representative to- 
congress-—— That the counties of Williamson, Bedford, Line 
coln, i-avidsor and Rutherford shall compose the fifth dis- 
trict and elect one representative to congress— That the 
counties of Robertson, Montgomery, Dickson, Humphreys 
Hickman, Stwewart, Maury and Giles shall compose. the 
sixth district and elect one representative to congress. . 

2. Be it enacted, That elections for representatives from 
this state to the congress of the United States in future 
shall be holden at the same places and under the same rules 
as pointed out by Taw for electing members of the general 
assembly, &c.—and it shall be the duty of the Sheriffs or. 
returning officers for their respective counties in the seve- 
ral districts throughout this state to open and hold an-ee 
fection ow the first Thursday and the succeeding day in 
April next fer the purpose of electing representatives, from 
this state to the Congress of the United States, and that af- 
ter the year one thousand eight hundred and -thirteen said 
elections shall be at the times of electing members to the 
General Assembly of this state. . 2 

3. Be it enacted, ‘That it shall be the duty of the inspecs. 
tors of the elections. holden for the purpose of electing re- 
presentatives to Congress in pursuance of the provisions 
of this act immediately after counting out the ballots taken 
at said election to cause two;fair statements to. be made of 
the number of votes given at said election setting forth 
clearly and distinctly what number was given to each can- 
didate and certify the same together with the certificate of 
the Sheriff or returning officer shewing who were the. ine 
Spectors of said elections. 

4. Be it enacted, That when the certificates are made out 
In the manner before stated, it shall be the duty of said 
Sheriff, or returning officer to seal up one of said certifi 
cates and endorse thereon that the seme contains the votes 
for members to Congress and also direct the same to the 
Governor, and then deliver it. to the Post Master of his. 
county if there be one..or to the nearest Post- Master there« 
to, the other of said cirtificates he shall file with the clerk 
of the county court of his county for safe keeping,.and in 
case any of said’ Sheriffs: shalt fail or refuse to-lodge said. 
returns with said Post-Masters or clerks as by this act res. 
quired, he they shall forfeit and pay the sum of five hun- 
dred dollars, one half to the Ose of the state, and the othe* 
half to any person who will sue for the same, which ujt 
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füxv be prosecuted before auy tribunal having cognizance 481% 
thereof in, the name of the person suing for the same. — “Law. 

5. Beit etidcted; That it shall be the duty ef the Gover- Governor tbc 
nor upon the receipt of the whole returns from any one count votes: 
district to open the same in the presence of the Secretary - 
and. proceed. to count all the votes given- for each candi~ 
date, and. ascertain who has the greatest number and thert 
shall. forthwith commission. the person elected, and if it vox 
. should so happeri that the return from every county should 
not be received, it shall.be the duty of the Governor to - 
send an express to-bring the return filed with the clerk, 
who: shall deliver the same to said express:on the. order of- 
the Governor, and' the said Governor shall draw oi either 4 
of the Treasurers for such sums-as may be necessary to — ^: — 
defray the expence incurred: agreeably to the provisions of 
this act, which draft shali-be a sufficient; voucher for said. 

Treasurer in-the settlement of his accounts. — — 

6. Be it enacted, That after all the returns shall be re~ If two hav 
ceived. and counted ott, and any two candidates-shall have 22equal num 
an equal number of votes-the Governor shall decide by dir = 
his own vote who is elected,-and/commission him. accord* 
angly. ; B EN 7 27 ; 

. T. Be it enacted, If it should at any. time happen:that d Gov, to issue 
Representative or Representatives should- die or resign his a writ of e- 


or their seat in Congress or the term for which: our Rep- lectionim - 


caseo: vae 


resentatives to Congress are elected expire, and: there canciess ` 


should be a session of Congress before the vacancy.can be 
supplied by the general provisions of this act, then and im 
that case the Governor for the time being shall-issue- his 
writ to the Sheriffs of the different, counties in the state di” 
recting each of. them to hold an election at a time which 
he may think is expedient, under the samerules, regulations 
and restrictions as by tiis act directed, and the Governor 
is moreover required to issue his proclamation-authorizing’ 
said election and declaring at what time said election shall 
be holden and shall cause the same to be published in at 
least two of the news-papers printed in this state. ME" od 
8. Be it enacted, That this act shall be in force from and dp esi i 
after the first day of January next, and all laws and parts on & former 
thereof that come within the purview of this act are here- pes repeale 
te ~ e e 
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An act to amend the Militia laws of this iun Passed | 


October 19- 


2, Be it ied: "That the commissioned officers of each 
regiment in’ this state shall have the power of choosing 
the place. of holding regimental niusters in their respective 
regiments, and in future all elections for freld officers shalt 
bd held m the respective regiments in which such officers 
may be elected, and at such places as is, hertofore pointed 
gut by law for electing members to the general assembly, 
members, to congress, &c. except in those regiments in 
which there is no place or places. heretofore. pointed eut by 


law for holding elections, and in those regiment’s elections | 


for field: officers, shall be held im he respective regiments 
at the places of holding regimental musters in said regie 
ments, 


8. Be it enacted, That the returns of elections for. officers l 


of all volunteer companies of riflemen, infantry or cavalry 
shall be certified by the colonel commandant of the regie 
ment to which said company may belong, who shall certify 
the same.and transmit ir to. the governor as in other-cases 
pointed out by law. 

4, Be it enacted, That it shall be the duty of. the com- 


i manding cfücer of each company of infantry or riflemen, 
to muster his company once in every month except the: 


months of January and February. 

5. Be it enacted, That it shall be the duty of the adju- 
tant of each regiment to attend the company muster ir 
each company once m every year, for the purpose of mus- 
tering, drilling and instructing the officers and privates of, 
said companies, and report to the commandant of the regi- 
ment, the state of discipline of said companiesso attended, 
for which servises he shall be paid one dollar for each.com- 
pany so attended, to be paid out of any finés collected. 

in said regiment by order of the commandant. 

6. Be it enacted, That it shalbbe the duty of the res- 
pective brigadier “generals to review the different regiments. 
subject to their command once in each year, and said Briga- 
dier Generals respectively are hereby a authorised & empowe 
ered to appoint one aid-de-camp. 

8. Be it enacted, That the. Brigade a shall in 
addition to the drill musters already provided by law, hold 
drill musters ip the months of April ox, May, in each and 


Ld 
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every year for two days; the time to be appointed by the. 1813. 
Brigadier Generals, and to be held at the same places as ^7... >? 
provided by law. : Aprilor Mj 
9. Beit enacted, That the Governor of this state is here- | Bd 
by authorised and requsted to commission the officers of ^ yotnntees 
all volunteer companies in each county who have or may companies of 
volunteer themselves for the protection of their respective old men tp. 
counties, provided it appears that the persons volunteering |. T% 
are not now subject to militia duty. . 2e E 
` 10. Be it enacted, That all companies who have or may Companies 
hereafter be attached to any regiment of cavalry, shall in * 35 bed t0 — 
s : i à; : J3 > cavalry tobe + 
every respect conform tothe same rules, regulations & re- governed By à 
Strictions as prescribed by law for the regulation of the samelaws. — — 
cavalry o£ this state. i LEN l di 
11. Be it enacted, That the keeper.of any public mill or Milers ex. 
mills, grinding for toll, shall be, and-they are hereby ex- empted from 
empted from militia duty, so far as it respects the attend. "lita duty: 
ance of private or general musters, but shall nevertheless & 
be classed, drafted and ordered on duty the same as other 
militia in this state, any law to the contrary notwithstand- * 
ing. — E . : ANE 
p Be it enacted, That hereafterso much of the militia Militia off- 
laws of this state as prohibit the arrest of any officer un- ey e 
less it be by the application of an officer, shall be and the the informas. 
same is hereby repealed, and from and after the passage of tion ofa pri~ 
this act, any officer shall and may be arrested npon the åf- Ys 
fidavit of any person, whether he be an officer or not. 


E 
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CHAP. XXXI. 


An aet concerning the publie arms of this State. Passed 
f - October 21. 


1. Be it enacied by the General Assembly of the state OF catch m 
Tennessee, That the public arms be deposited with the -genesitca 
Major Generals in the proportions provided bj au act of with major | 
the present'General Assembly, to wit, four hundred stand n ph cdi 
to the east division, and six hundred to the west; aud the buted, P 
major generals shall distribute them in equal numbers a- 
mong the different regiments of their divisions for which 
the commandants thereof shall receipt. —to be deposited 


With some one company in each regiment to be ascertained T Ex 


` 
l 
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4812 by lot, but to remain at all times subject is the call of 
: government ; and the commandants of each regiment shall 
ee that said arms are kept in the hands of those with whom 
[ this act they shall be deposited, provided they be kept 
in good order; and in default thereof the commandant of 
said regiment shall have power to call them again into his 
possession and place them in the hands of such other com- 
pany as he may deém proper. o9 B 
SEE eats, Be it enacted, That the expence which may be necese 
V Jew paid, sarily incurred. in making’the disposition of the arms by 
x» » . 
this act contemplated shall be paid by warrant, signed by | 
the governar and directed to either of the treasurers, for 
which they or either of them snall be allowed in the set». 
tlement of their accounts, 


! 


CHAP. XLI. | 
An aet concerning state prosecutions. Passed Oct. 14. 


: Be it enacted, by the General Assembly of, the state of 
xe Tennessee, That in future the solicitor's general through- 
micide no elt this state are authorised and required in all cases where 
“prosecutors an Inquest hath been or shall be returned by the proper 
need be mar- officer into any of the circuit courts ivhereby it does or 
AIR de may appear that any person hath been or is guilty of wilful 
homicide or murder, to forward to the grand jury, a Bill of 
indictment, although there be no person to mark on said 


bill-as prosecutor, any law to the contrary notwithstanding. 


—À > Games 


CHAP. XLVI “a 


N 


An act to establish a complete uniform for the cavalry o 
z this state. "Passed Oct. 19. 


Cavalry av- — 1..Be it enacted by the General Assembly of the State of 
, thorised to. Tennessee, That it shall and may be lawful for each and 
rea ann” every regiment of cavalry in this state to choose the quali- 
m ty of their uniform, and they shall and may from and after 
the passing of this act be authorised to use domestic manu- 
facture for the same, proviced alwars that regard shall be 

paid to. the colour heretofore established by lawe 


i. * 
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me act to amend Ls te appoint: Notaries Public. Pas. 
= sed-Oet: 42, > 


. 1. Beit T by the general Assenu of the dale of n 
T ennessee, “That from. and after the passing of this act, Governor 
the governer for the time _ being, cal have power to.ap- up 
int- ñotarjes- public to fill ‘such - -vacancies as may happen, fillall vacape | 
by death, resignation or refusal tó.act, which appointment cies. - : 
-shall continue until thé end- of the. next session of the legis- "T 
lature thereafter and no longer,- and shall authorise’ the fs 3 


persoir so appointed -to perform, e ali by law required 


of that.officer and to receive she fè NONE) by law: there- EF x : 
for. E E El P "D 
i 3 Ra Seen es +. : s E , - : 
CHAP. LW. os Um a 
An act to apportion the popreséntatign of this state i in: the” i 
- stafe Legislature, Passed Oct. $205. — : 


E Be 2t enacted by the General FM of the ‘state of — 

“Tennessee, That from and after the passage of this act, . 
that for, the third Septennial apportionment of representa- - — 
iion for this state án the legislature thereof, shall be ` 
allotted and apportioned amongst the several counties in oO 
the state according to the.number of free taxable inhabi- 

tants returned in pursuance ef an act entitled “ entitled an 

act for taking an enumeration of the ‘free taxable inhabi- d 
tants of this state,” paased at Hoel e, on the first day of 5 
November. 1811. 

2. Be it exacted, That until the next enumeration of the Appostion: 
Srée taxable inhabitants of this state,.the Senate shall con- o of senge 
ors in the" 

aist of twenty senators: the-counties of Carter and Wash- state legiglay 
ington shall compose. one „election district and elect one ture. 
senator, the counties of Sullivan and Hawkins shall.com- 

pose one election district .and shall elect one senator, the ' 
county.of Greene shall compose one election district and 

elect a senator, the counties‘of Jefferson and Cocke shall : 

compose | one election-district and elect one senator, the ' 

counties of Blount and Sevier skall compose.one election 

district and elect qne senator, the counties of Grainger, 
"n "B4 : : s 


3588. ^. ? REPRESENTATIVES. 
4 
a i812 Claiborne: and Caffipten shall sh:Jl compose one dléction P 
iie ‘district a.d elect a senator, the countv of Knox shall com- - 
pose ine election district md ele» t a senator, the counties. 
" of Hoane, “hea, :ndersqn and Bledsoe shall compose one, 
election district and electl.one se. ator, the cotnties of O- 
. werton, Jackson and White shall compose one election dis- 
-trict and elect one senator, the counties of Warren aud - 
- Franklin shall comp: sé oneelection district ang elect one 
senator, the counties of" Giles :and »Lincoln- ‘shall compose 
one election: -district and elect one senator; the counties of 
Bedford and. Rutherford shall- compose one election dise : 
trict and elect one senator, the county of Maury sball com- 
pose one election-district and elect one senator, the. couns 
Q3 ty of Williamson: shall compose. one election «district and 
elect one senator, the county of Davidson shall compose 
° one election, district and elect one ‘senator, the county. of 
Sumner shall compose one election district and elect one 
"senator, the county of Wilson shall compose one election - 
a district and elect one senator, fhe county of Smith shall | 
à compose One election district and elect one senator, the - 
counties of Montgomery , Stewart and Humphreys? shall 
compose one election district and elect one’ senator, tie 
counüzs of Robertson, Dickson and Hickman sball.com- 
‘pose one election district and elect one senator, 


Places of — 8« Be it enacted, ‘That in those districts which are.corne 
comparing posed ob more than eae county, the sheriff, coroner oY re- 
“returns ci e- 


Spr duds turning officer, "as the"case mav be within each; composing 
p ap an ekction district, after having counted the votes ia such 
ananner-as is pointed out by law, shall meet on the meone 

day succeeding athe election at the following places to:com- 

pare the votes, the person having the greatest numberof 

‘which shall be elected and certified under the’ band and 

«,  sealof suci returning ofücers, The returning officer, for. 

"o the county of Carter within the district composed "i ‘the 
counties of Carter and W asbington shall meet at Jones- 

borough, the returning i ficers for the counties of Sulhvan 

and Hawkins within the district composed of the counties 

of Sullivan and Hawkins at the Boat Yard, in, Sullivan 

county, at the hoyse of James Ex glish; the returning offi- 


to 


cers forthe counties of Cocke and Jefferson within th ; dis-' . 


trict composed cof the coun.ies of Jefferson and Cocke, at 
John Seahorne "s—the returnin g offcers for the counties of 
CUPS By uat t E Soviqr within the dis rict composed-of the coun- 
SEE = imk, id Sevir, at the house of Joseph Vance, 
ice. 27 7 lb y of Seyier—the returning officers for the 


* 


Li 


. €eounties. of -Cam ndell and Cla‘barné” pitt ‘the district d To 


oc 


- tiesof Overton, Jackson & W! hite, atthe, Whiite Plains in the: - 


. time of the next apportionment. . 


Ep 
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composed of the counties of Campb: IL, Claiborne & Grestmn-: mend” > 
gers at Rutledge -& “Cazdwell? alternatelw begininin: g with 
Rutledge—the returnizg officers for the -countiés of “Kheab | 
Bledsoe and ‘Anderson within the district: cou posed of the 
eountics of Roane, Anderson, Rhea and Bles dsoe, at Kings- 
ton—jhe. returning officers: for the -counties- af Overtón,. > ub 
Jackson avd Whrte within the district composed of the coun- 


Cd 


county of White—the. returning Gffcers forthe counties of 
Bedford &. Rütherford. withm the dig 'rict cofnposed of- the. 


^ 


SU 
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counties of: Bedford. and-Ruthertord at ‘Charles: 51 Leon's Lad 


„horse mill; Futherford ccunt*—the réturning ficers for the 
counties of Robertson. and. Hickman wiere the district. 
c.mposed of the counties of Hobertson, Dickson and: Hick- 
man-at Charlotte, in the bs of-Dickson—the returning 


4 
officers for the counties of-Montgumery, Stewart & Hum- | g 


_ pureys within: the district compesed of the counties -of 0? 
Miontgomery,. Stewart- and- Humphreys: at -Rastin m the 

county of Stewart—the returning officers for the countless DART 
of Wárren apd Franklin within the: district -composed of = 
the countes-of : “Warren and Franklin at Wilhan Maetcalfs .” | 
in this county of. F ranklin—.the returning: officers, for the ae 
counties of Giles and Lincoln within the disirict composed. 


of the.éounties-of Giles and Lincoln at Ba ayett lev lle- and... i 


m: $ 
Pulaski alternately, beginning wits F ayetteville. Apportione- 
4. Be it enacted. ,,That-the number: of Representatives: ee 
hereafter to be. elected-t to represent: this state:m the state CAU an 
legislature, skall be forty—and that the counties.of David- state legislate. ' 
son, Rutherf ord and; «Bedford shall each elect two represen Wree. 
tatives, and. that the counties of Hickmran : and. Dirèk- . 
sou shall elect one representative, &-that she counties of... ° 
Stewart and Humphreys shall elect.one representative and. 
the piace of Bena imthe counties of. Hick man F 
and Dickson shall be at Charlotte, and for the. countiesvof ' 
Stewart and Humphreys at Roslin, and that each and eve- 
ry other. court; now established by law. within this states. , 
shail be entitled - Xe and" ck:ct:one representative to the ge-- 


neral assembly: ^f the state, and one additional representa E 


- 


. tive sjal- be dect d by "die. .cannties-of :* VVifson Sc May- 


alteriAtely te begin with the county. of eo ae the 
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3y- Bes it enacted, E nat the, elections shallbe eopesred-& hole Row helde “Lgl 


den wider the sane rules-& regiluttotis as heretofore poked | 
Jaw, for electing memhers.to thes; statele egrsiaturesà 
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so dBi © s CHAP. LVIIL E 


An att to confifu and establish Walker's fine as the 
boundary line between this state aml thé state of Ken-,. 
^ tueky. Passed Oct. 21. ' * 


WalkePs : i. Be it enütted, by the General Assembly of the State of 
me RES y That the li ly called and Known b 
- tne estab ennesseé, J nat the lme commonly cailed and Known Dy 
lished as the the name of Walker’s line shalt be and the same is hereby 
boundary of declared to be the boundary litte of this state to be so far’ 
'oShesiMe. — ss the same ‘has: been run and marked tinder the direction . 
of Walker, and where it has not been ruin and marked, the 
governor of this state is hereby authorised: to appoint tivo. 
persons commissioners on the part of- this state to act with 
eommissioners to he appointed by the authority oifthe state 
of Kentucky, fmally to adjust & establish such part on said 
` Tine as has notbeen rum & marked, paying due regard in-run-. 
A hing thereof to those established, and notorious points in 
l said line at which the latitude fas,been taken and: places 
'Copriission-e marked by said Walker. . | 
ers to run 2+ Be it ehacted. That said Commissioners shall appoint: 
Zn not herew one or more surveyors and markers who shafi plainly mark 
ienort, the line.atall places where the same has&not been done.— 
Each commissioner shall be allowed the sum. of four + dol- 
lars per day, and each sürveyor three dollars, and each 
marker the sum of one dollar per day for each day he shall 
be engaged in said service to be paid out of'any monies tif 
the treasury not otherwise approptiated, to- be draw on 
the warrant of the governor who, is hereby authorised to 
r draw warrants for the sathe. Said commissioners sall 
| make report of their proceedings tothe exeetitive of this 
state so soon as they. shall have accomplished the same. 


Governor t : . mO ; 
transmit co 3.. Be tt enacted, That’the governor of this state shall 
» be requested to transmit a copy of this áctto the executive 
of tlie state of Kentucky. 
. ! i -— . 246 
CHAP. LXVI, `. E 


Ah act to alter the time of holding certaiii courts theres 

in mentioned. Passed Oct. 16. 
m | 1. Be it enacted by the General Assembly if the state of 
ourts of er- Tennessee, That the court of errors and appeals shalbcoinz 


^ tors & an. : : - 
Das. PO mencg at Glarksvilie on the fourth Monday in January ang. 


“REGISTRATION.” uc a S81 0a 


July, and at the town of N astivitie on the first. Monday i in. 1812 
February and August. os 

2. Be it enacted,- That the- circuit court for the county. > Cireuig^ 

of Wilson shall commence on the first Monday in March & courts. 

September, for.the county of Rutherfofd on the second E 
Mondays in Marth and September, the coutity of Bedford —— .. 
the third Mondays in “arth and September, the county 
vof Lincoln on the first Mondays in AptiF and October, the 
county of Giles the second Mondays: i ipril.ánd Octo- 
ber, the county of Maüry or-the third Mondays in April. - 
dnc October, the county of Williamson-on the, first Mons `: 
days in May and November, and the county i of Davidson 
on the third Mondays in May ‘and November annually, - «f 
where the judge shall sit until he-goes-through the docket, ` 
or it should be neċessaty for-him to attend the next court 
in his circuit, instead of the-times heretofore pointed out by 
law. The county cour: of Wilson shall be held on the third i 
Mondays ia March, June, September and December. 
. 8. Be iv enacted, That the circuit court for the county 
_ of Rhea shall be held on the third Monday in March and l 
September, for, the county of Bledsoe on the fourth Mon- E 
days in the months of March. and. September in éach: and: d 
évery year, . ^ i : GM 


CHAP. LXXII ; " 


An aet to sida for thé registration ‘af certai grant?’ u 
aad deeds for lands where. county lines- my run throagh — \ 
the same:. Passed Oct. 14. " 
1. Ben enacted by- the Genèral Assembly of the.State:of 

‘Fennessee;. That iw all. cases where a county line” may or 

does run through the land of any person-or persons it shall Land lying. 

and may be lawful for the owner or owners thereof: to háve- two E 

the grant or deed for the whole of said land registered ppd Sema 

either of: the counties so dividing: ‘said land, which: shall be good. 

as good: and valid:in law or equity as if the-same had Been. 

registered in the respective counties. ^ ^^ © 3 
.2. Be it enacted, That where ariy person or persons Hus T 

have heretofore registered: his, her or their grant or grantsy. " If. LEE 
deed or deeds for land or lands in a county where the same gode 


may have been divided by the "qan dune guted- by the 
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v N er > " ` 7 . ` 
{812 first section of this act, the same shall be good and valt 
tey— both in law and equity, any law to the contrary notwiths 
“standing. ` : . : 


E- . ` — a, « 


CHAP. LXXVII - 


~ -An aet for the better regulation -of the eayalry..of this. 
State, . Passed Oet, 19. "^ ^" ^ 


regimental i1. Be it enacted by the General Assembly of -the- state of | 
muster of Tennessee, ‘That from and. after the passage of this act so 
eavahy to be much of the militia lawsa require the- cavalry -to hold 
yearly, squadron musters be, and the same,is hereby repealed, and 
that each regiment, of cavalry. shall hold one regimental 
muster in each year, at the same place and at thesame time 
they are now by law compelled to hold their -regimental 
musters, any law to.the contrary notwithstanding, 
Privateofca: 2. Be 22 enacted, That so much of the militia, law as at- 
yalr: not e~, thorises the reducing any private who has or hereafiér may 
Sniping fined ol himsel in any company of cavalry to the infantry for 
failing to eqnip himself as the law directs, be, andine sme 
is hereby repealed, and in all such cases hereafter it ‘shell 
be lawful for the court martial to lay upon the private so 
failing to equip himself, a fine not under one dollar, nor 
‘more than five dollars, until be shall equip himself as. the 
law directs, ^ ° ae , 
mE 8. Be i enacted, That any private enrolling himself in 
EE to any. company of Cavalry-saalinot be allowed«to withdraw 
withdiaw,  nimselffrom.raid company yithout the assent of the court : 
martial of the company to which he belongs, and wheiany 
private shail be so permitted to withdraw himself, the cap- 
tain of said company of cavalry shall notify. the captain of 
infantry of the company withie whose bounds such pravaté 
may reside, of the proczediags.and that such private has 
been stricken off the cavalry roli, and on such information 
being reeuived bv any gaptain of infantry within. whose 
bounds any such private may reside he shall. enrol him on 
. | his company. roster the first-on the first class destined for 
actual service, er ON IE 


- ES 


4.. Be it enacted, That each company. of cavalry shall 
hold four company musters in each year, to wit, on the last 
Saturday in March o .dthe last Saturday of Tune, the last. 
Saturday in September, end the last daturday of, Deceme- 
bere ' 
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stateis called into service, they shall be called by compa- gavairy calle ^ 
mies, each company commanded by their. Own officers, any ed by compa: 
Jew to the contrary notwithstandiigs 


| ON n |. aem 
E. Beit enacted, That when any of the cavalry of this. 


. nies. 
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An aet to authorize the'governor-in certain cases to "ape ~ 

point Judges pro. tem. to the supreme Court -of^ ervots - 
and uppeals. - ‘Passed Oct. 16. S uu 


» i 


v 
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(1. Dedi enacted by the General Assenibly of thestate of Governor ai. 
Tennessee, That in all cases, hereafter on suggestion’ of" el- thérised to 
ther or both-of the judges of che;supreme court of «errors àppoint. 

and appeals to.the governor, that they or either of them judg E 
are interested in thé event of any ‘cause or causes either at xcd 
law or in equity as-the.case may be, which is or, may be’ 
pending in the supreme court; ae be his ‘duty to àpe 
point and commission for'that purpose a.suitable person 
or persons of law knowledge, who shall-be- free from the 
above exception to'sit in said supreme courts'and hear ang 
determine such.cause 6r cansés and the-determinations, 
judgmebts, affirmations, decisions and-deerees when made ` 
in all such cause or causes shall be^às conclusive and ‘final’ 
as if the same had been. made by: the judges of said ‘courts 
of errors and appeals in cases where they are free from a- 
“ny legal or constituional exception. ©. — ^ .— 


2. Be it enacted, ‘That in ‘all charicery cases where Two'judges . 
the title of land shall come in question, at least two "of the E ta ` 
judges of the supreme court of.eirofs and appeals ‘shall be Chan B 
present and concur before their decree shall be'final. * 

3. Bett enacted, That the judges who'may be appoint- Compensati.. 
ed in pursuance of the provisions of this act,'shall receive on for exteg 
as compensation for their services the sum of “five. dollars J'1dgef. 
per day, for each and.every day they may be necessarily —— . E 
engaged.in.the discharge of the duties which may be ims. | 


posed upon them:-by virtue of the povisions-of this ae& . - 
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504 GRANTS. 
1812 CHAP. LXXXIIL 


An aet'to prevent certain grants issued by North Capd- 
lina, being read.as evidenee in any court of record in 
‘this state, Passed Oct. 19. : 


WHEREAS by-compact between «the states of Tenw 
nessee and North-Carolina, ratified bs the. Congress of the 
United States, wherebv the:state of North Carolina vested, 
in Tennessee the right of perfecting titles to land claims 
*o— xyithm her chartered limits, she being bound on her, part, 
to satisf? the legal claims of North-Carolina, and where- 
as the said state of North Carolina, by an act of her legis» 
lature, passed at Haleiph-flie ——~ day of ——-——» , 1811, 
has authorised surveys to be made within the chartered 
limits of Tennessee, within that tract of country called the 

ongressional Reseryation, and on those surveys has per- 
fected titles, Which in the opinion of this General Assem- 
bly, is not only a direct violatién-of the compact -aforesaid, 
but an infringement of the right of sovereignty possessed 
by the state of Tennessee. 
. Nogrant 1, Be it-enacted by the General Assembly of the state of 
ee on Tennessee, lhatno grant or patent issued by ‘the state ‘of 
the Congres- North Carolina, in conformity with the provisions of the 
gionaleser- above recited act, or in conformity with the provisions of 
vationtobe any law, which may hereafter be passed by N. Carolina, 
zeadas evie sboll-be read iu evidence in i of record in thi 
doe shall-be read iu evidence in any court of record in this 
state—but all such grants«or patents are hereby declared 
yoid. B peut i 
Penalty on ® Be i enacted, That any surveyor who will survey 
surveyors any tract or tracts of land uader the above mentioned law, 
for surveying or any law which may Hereafter be passed by North-Car- 
ignt- olina, shall pay the sum of five thnusand dollars, the ono 
half to the person whb will sue for the same, the other. half 
for the use of the state; to be recovered by action of debt, 
in any court.ofjudicature having cognizance thereof, 

Penaliyon 8. Be it enacted, That any register, of any county, who 
Segisters for will record any grant or patent, derived under the above 
e MR ,, mentioned law, or any law which may hereafter be passed 
mut cus by North-Carolina, shall be dismissed from.office ; and li 

able to pay the sum of five thousand dollars to be recovere 
ed as provided for by the second section of this act. 
. Wensltyon — 4, Be it enacted, That any- practising lawyer, or any 
lawyers for Other person, in this or any other state who shall commence 


leading for : ; : > $ 
theclaims. OY Appear in any suit erpoits, on any claim or claims, OE: 
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ide to land or ‘lands, derived:under the ‘above "mentioned 444g ^; 
Jaw, or any law that miay hereafter ‘be passed "by North- Coy. ČE 
Carolina, shall pay the sum'of one thousand dollars, to be ' ^ 4. 
vecovered-as above.prescribed,and*shall.be “silenced as @ . a. 
Jawyer; by the judges .of this ‘state, for the space of ten ^ 
‘years, so far as respects their practice in this state, and the iN 
judges are: hereby required to ‘carty ‘into. :éffect ‘this last " 
provision. .. fie a 


“5. Bet enacted, That after the passage, ifany'person óf pusglty at 
persons, shall open, or having opened, shall attemýt to keep entry, tekers 
an officewithin:the limits of this‘state for the ‘purpose o Mein 
zeceiving entries for lands within the "same, pretériding to es- 
derive authorityto:do so'from, anyother state,' shall be 7 
subject to indictment, and oh conviction shall.bé punished 
by-a fine not-exceeding five thousand: dollars, ‘and by inr- -- 
prisonment, ‘not exceeding twelve months, and: in .prefér- 
ring said indictment, it-shall not be necessary ‘to have “the 
"name ofthe prosecutor marked thereon, rS 
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An aet to prohibit the importation of slaves into this state 
. ‘forthe term obfve years. “Passed Oct. 21. - 5 
. : ] " Pm © S sah 
1. Be it enacted by the General Assembly of the stute’of Ymportattons, 
_ Tennessee, That it shall'àct be lawful for -any person ‘or of slaves prow * 
ersons to iniport or bring into this state, any slave er slaves pud. PE 
uu e of selling-or disposing of ‘them, or any of i 
them, as articlës of merchandize, within the said state, 
provided that this act shall not. be ‘so ‘construed as to pre- - 
vent any person or persons from removing him, her or 
themselves, together with all their slaves; and provided, ^ |. . ,, 
that any citizen or ‘citizens: of this state shall be permitted. Pew 
tobriug into this state any slave or slaves, which he or 
they may have acquired by déscent, devise, marriage of. ` 
purchase for his own particular use, in the’ same manner as . 
` heretofore. | l E i ; 
2. Be it enacted, That it shall not be lawful for any per- i safety 
S0D'Gr persons to remove any Slave or slaves to this state roden? . 
merely for the purpose of safety, provided. that nothing from abroad 
herein contained shall be so construed as to prevent any oncertain ' 
citizen or citizens from removing him, her or themselves, onditiggs 
together with their said slave or slaves to this state; provis 
: i . 4&4 
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> "2812 ded thatsuch citizen or citizans shall'within twenty days 
after their arrival in this state, go before some justice of 
^ < ^ the peace within the same,'arid take and subscribe the fols 
a lowing oath. or affrmatjon as the case may be—1 A. D. do 
“solemnly swear or dffrm*thatJ have removed myself ang . 
slaves to the state of Tennessee, with -the full and sole 
view of becoming a citizen thereof, and that “E‘ have ' nòt- 
brought my slave or slaves to, this:state with any view to 
the security of the same, against any rébellion or appre- 
. hension of rebelian, so help “me "God, , Arid they ‘shall 
"furthermore give to the said justice of the péace, a true 
Tist or statement of the mumbet, age and ‘description. of his 
said ‘slave or slaves which said justice shall return forthe 
“with, * to ‘the clerk’s office .of the county’ court 
‘an which he may reside, which~said statement shall 
"be kept and fled away in the office of Said-clerk. PE 
Penalty fop ... 3. Be it enacted, That im case any:person or: persons 
,evading the Shall contrary to the provisions of this act, import or bring 
Maw. into this state any slave or slaves, such slave, or slaves shall 
be/immediately seized, upon application to any justice of. 
2 the peace, ‘who shali thereupon issue his warrant tor the ape 
prehending of said slave or slaves, who when. apprehended 
"S$hallbe'soid to-the highest bidder:for cash for the use. of 
the * state. EN MA uM NP 
4. Be it enacted, ‘That this act shall take effect and bg 
£ An force from and after thefirst day of January nexta 
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“Passed: at tlie first session of. the nth Gens. ERN LE 
‘yal Assembly, ofthe State-of Tennessee, bes, ^ ^ . 
gun and held at: ‘Nashville, i om: Monday the. 
twenty-first day of September, onethousand.. P 
| eight) inrer: and thirteen. - ^ s | o 
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An. act respecting the inoa of tan, Passed a 
E 7 V _ October 18.: oh E 
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d. Beitenacted by the Géneral TEM of the-state "a au 
Tennessee, That hereafter whew. an action of ejectment.. "int ae 
Shall-be brought im anyzof the courts ins. this: state, -Where-possession to. 
the defendant or. pea E n possession. ar. such. suit shailhave make offset. . 
‘color of title tothe premises.in dispute, or any part: there- oi E i 
of, either by. grant, deed. of -conveyance,. founded, upon a umb i 
grant or entry forthe same lying im any part:of this. ‘State, rente, | 
or clajm:by: occupancy and pre-emptién:in "the section of: 
country south of French Broad-and H olstow. rivers, and. 
west of Big Pigeon and east of Tennessee rivers—-such de- 
fendantor ténant,in possession-may file-at thé time he files... ` 
his plead notice to the-Iessor-or lessors of the plaintiff that. 

. on the trial of the cause he or.they wil prove what im- 

provements he or they may Have made.on the-said.land ii. 

„dispute ‘andthe value thereof;after which notice being fic 

led the said Iessor or lessors- of the plaintiff. may: at.the 

“same term, file a-notice to the said "defendant or tenant in. > 
possession, that ij like manner he or: they. will prove the - 
amount of'the mense profits. of said premises, and it shall- 
be the; duty of such courtupon.the trial.of isch action of 
ejectment to permit such xlefendant.or tenant in possessiory ao Um 
: to: prove to the jury empanneled-to-try.such ejectment eves. 

ry thing appertaining. to, the nature dnd; value of his im- 
provement-on the land lin-dispute, ‘and «shall: also - permit: . 
such lessor or lessors ih like manner te-prove the amount: ` 

- of the mesne profits, of such. pouce ned E nos 

a shall be taken into. EAE. and alloytee 


oO eR 
an EUN 
* 


A 


S98. > I | VERDICTS e x " 
P 
“Rais ed‘ for, that shall have been madé after ike execution, of the 
aggre original writin such suit or after-the lessor or’ lessors - of, 
E . the plaintiff, his or théir agent or attorney shall have setv..:, 
AT ed said defendant or tenant- in possession. with a. written, 
2 notice, that he or they claim title. to the said land; specifya’ T 
ihg in the notice the nature of hisclaim, neither shall any o 
mesne,profits be valued. and’ recevered unless such as shall ` 
have accrued after the. commencement. of suit. or- notice ` 
given, as aforesaid, 
2,. Be st enacted, That when the jüry shall find a verdict, 
. in favor of the plaintiff in such action they shall’ also find’. 
,, verdict of the value ofthe improvements in favor of. such defendant” 
ee af menses or tenant in- possession, proved in manner aforeseid, and . 
mes & im. ‘further shall find-the amount of the. mesne . profits; niic 
provements. to have accrued as, aforesaid, and if the. valug- of:.the im- 
provements shauld exceed the amount, of the? mesne prar 
fits the balance or overplus: thereof shall’ be foaud by the, 
jury and such*plaintiff or plaintiffs shallnot' have his writ 
of possession awarded or issued, against the defendant on, 
defendants, until he or they shail haye deposited, with the 
clerk of:such court the full amount of the balance or overs: 
plus which the value of the. improvements. isfound to eg- - 
ceed the mesne profits, as aforesaid and if the mesne, pros , 
firs as aforesaid shall exceed the value of the i improvements 
as aforesaid the jury aforesaid shall find the amount of such: 
. balance or overplus against the defendant or tenant in poss 
Session, and such court may on motion enter: up judgment 
angissue execution Accordingly. 
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as act autliorizing verdicts heretofore rendered. in. thes 
old- superior and county courts of; this Stute to be | given. 
in evidence. Passed Oct. 12, 


1: Be.itenacted by. the General Assembly of. the state of” 
Tennessee, That all verdicts heretofore rendered ip, any of^ 
the old superior and county. courts,in, this state and, recov 
eries had thereon, and where it appears that such, verdicts, 
have beemacquiesced in by the parties, notWwihtstanding. 
the clerks may have neglected. to. enter the judgment. o£ 
the court formally thereon, that a copy of such verdict or 
verdicts certified by the clar. shal be admitted as evidences : 
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BLEADING-SHERIFFS. . o 5 


and shall have the same efftct i in any court: in as’ fall and Bis: 
ample a manner to all intents and purposes, as. though the xui *- 
judgment ofthe court-had been entered up at the tine it +. 
ought to. haye. been done, any, law. to the’ contfary aptwiths. 27 
standing l : 


| CRAB: XXXI. DEED 4 


An act to" copel plintill*s: or: defendaiits- who ‘plead 
“in any; of the courts ‘of this: state that obligations’ or ins. 
stramintsof writing under which they claim a: benefit: E 
ave lost, tp make oath of. the: health of such pleading. : i | 


LE 


1. Be.i endcied. by the. Genera’ ZU Othe State of ‘Pleas to m. 
Ternesses, 'That.from.and: ‘after the passage o£this:act,nó sworn.tor `- 
declaration, plea, replication, &c. which-sets' forth- -or states. 

any obligation. or instrument of: writing: under’ 'seal,. under. 

which sich: party claim: a-benefit;-and. which is alledged to. 

‘be lost, and riot in. thé, power ‘of the party to: “produce said . 
instrument-or obligation in'court, ‘shall bereceivedinany ~~. 
of:the courts; of thisstate, unless such party make oath of: 

the truth of such. statement in: ‘his, déclaration, plea, reple. 

cation, eta. as the case may be... , . 
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An act supplementary to an-act to authorise Sheriffs om 
their,deputies to administer oaths In Gertain cases, passe 
eå the 20th day of; A pril. one thousand. eight, handred 
and nine., Passed Oct. 7. ~ ^ | . zn 


A. Be it enacted: by the General Assembly af the- state of sheriffs 
Tennessee, That from and after the passing of this act, it admi vim d. . 
. Shall;and.may be lawful for-the different . sheriffs or their $ oaths. 
deputies, to administer the` necessary oaths of jurors- of ` ; 
view, to review atid lay off public roads; and. the saidju- - 
rors.so qualified, are hereby emipowered to act as such, as : V 
fully as if the oaths of qualification had-been . administered." 
hy any judge or justice of the peace in this state, any Jaw, 


Sage or. custom to. the co-.rary notwithstandin Be 
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ME An net for the relfef of persons that have lost their &ranté 


For Tost 
grants dupli- 
eates to be 
given, 


* 


- before beingiregistered by the register ofthe land of: 
` fice, Passed-Octs 30; S us 
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1. Be 3t enacted, by the General Assembly of the state of 
Tennessee, That all persons that have lost their grants be- 
fore being registered, by the register. of the and office, may: 
apply to said register and recéiye a duplicate grant for the 
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An act making. the. beating of* any slave: or. slaves "the. 
property of: another an. indictable offence. Passed. 


"November 1.- 


1. Be it enacted by:the General Assembly of the, state of- 
Tennessee, That if arty: person‘or. persons shall wantonly 
and without sufficient cause beat or abuse the: slave or 
slaves of:another person, such an offénce shall be an indict» 
able one, and any.person. or pérsons so offending shalt: be: 
subject to Indictment inthe court of the‘county where such. 
offence may be committed, under the same rules and sub- 
ject to the same pains and penalties as for the commission. 
of similar offences on the body. of any white person. 
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CHAP. LIX. 


An act to protect the improvers of land squth:‘and’ west 
ef the Congressional reservation line. Passed Nov..1, 
1. Beat enacted by the general Assembiy. of t4e state of: 

Tennessee, That in the event of any.person or persons ‘in 

stituting any action or.actions.for any lands south and west 

of the congressional reservationline claimed by virtue of 
any grant that has or may issue from the state” of...North- 

Carolina, after the 28th day of July 1806; iz shall be the 

duty of the jury who try theissue,to find the additional 

value of said land by reason of any improvements existing. 
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EXSCOROS. BEEN M 
dhereon,in- caset ac should finds E “verdict for the plaintiff 1918 


xor plaintiffs, and said plaintiff or. plaintifs. shalt not be per- 
‘mitted to take outa writ of possession: for said laud, until 
hé or they deposit.in the-clerk’s office, where he. may ob- 
taju such a verdict, the'full amount of” the value. vassessed 
:by the jury for said i improvements. 

2.. Be dEenacted, "That no writ òf. possession i in such cae. 
“SES shall prevent auch defeudant or ‘defendants * from taking . 


"Writof. pas 


session in 


‘away the crop growing or standing'at the time of the exe- certain, 


cution thereof, norshall such’ defendant or defendants be 
-diable to pany acta: for rents: or mesne profits. a 
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“CHAP. EXIL. Lgs e dee 
Anaet to amend:an ‘act entitled án aet to anedd "he low 


now in:force for selling under execution, passed at, Knox- 
"ville; i in the ya 1805. Passed Novi... 


1. Be Menera »y “the Generál Assembl ly of ‘the. state of. 


Tennéssec, That. the provisions of the be ore re&ited act,. ^ "Ld vh. 


‘be and:the same is hereby amended, so as to authorize the 

friend or friends of the person or persons. whose lands here- 
tofore have been-sold, (and not redeemed) or which here- 
‘after may'be:sold,to redeerin such lands.or to pay the tax- 
es of the lands reported. to be:ssold im the same ‘manner, 
and under the:same rüles:and regulations which ‘the ‘said 
‘xecited act authorizes the owner; -his heirs, executors. or 


administrators to-redeem such land, any law to the contra- 
ity notwithstanding. 


2. Be it enacted, That if.any sheriff shall fail to pay, o= 


ver to the. purchaser, on application, the money by him re- 
-ceived in redemption of:land-sdld fortaxes, he shall be lis 
-able to- pay: the rate o£ fifty per .cerit pet annum interest ou 
‘the sum by-him received ‘from the. time such ink may 
happen until paid, 


— 


redeemedy a 


we? 


A 


5s 1813 


5 tye 


Preamble 


a 
> 2 
& 


| po. *7 l T : 
‘ena FORGERY: : 


" (CHAP. LXIV. 

An act ‘more effectually to ‘punish the crimes of forgery 
and counterfeiting. -Passed Nov. 18 — ^ ... 
-WHEREAS the laws heretofore of force in this’state 
have been fotiad insufficient -to ‘restrain and punish the 
crimes of forgery and counterfeiting,in consequence where 


„Of these offences have become common:to the great loss of 


individuals and-diminution'‘of public credit, and whereas 
these offences are highly criminal inas much-as‘they lessen 
the confidence of the people ifthe public securities of the 
mation, whilst they tend to the corruption of morals, to the 
injury of commerce, and the prejudice of that paper me- 
dium which facilitates‘the-transmisssion of money, and-in- 
‘greases the actual capital of our country, 


1. Be it enacted by the xenerdl assembly of the ‘state ot 


Porgety, Xes "Tennessee, That if any person or persons after the passage: 


of bank notes 
Bc. prohibi 
ted. 


of this act, shallwithin the limits of this state; fofge, coüun-, 
terfeit, make, prepare, engrave, stamp, print, sign, pass, ut- 
‘ter, buy, sell, exchange, pay, barter, or ténder in-payment, 
the counterfeit resemblance, or imitation of any bank bill 


*'or bills, note or notes, or other bill or. bills, note or notes, 


of any bank or banks, ipsurance company. or companies, or 
other corporation or corporations,or of any paper or pa. 
pers, falsely purporting to bee bill or-bills, note or notes of 
any bank or other corporation, whether such bank or-eor- 
‚poration really existor not, and whether such note or notes, 
‘bill or -bills may be termed bank bills er notes, netes pro- 
‘missory or of credit, or are called by any other name or 
names whatsoéver, ‘and likewise whether the sanie be paya- 
ble to any person or persons, or his, her er'their order, or 
to any person or persons or the bearer, or to the, bearer ge« 
nerally, eyery such person'er persons so forging, counters 
feiting, making, preparing, engraving, stamping, printing or 
signing such counterfeit bill or bilis, note or notes, ef any 
of them, or causing, procuring, assisting, aiding, abetting 
or:being concerned in the forging, counterfeiting, making, 
preparing, engraving, stamping or printing the same whe- 


. ther such counterfeit bill or bills, note or notes, or any of 


them be complete and filled up with the number, date, 


åy 


; names of the President and Cashier and payee, or any o£ 
| them, or whether the same be in blank witheut such nume 


ber, date, names or singature, or any of them, all and eveé 
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“yy such person er, person 50 offending, being thereofdu- 
. fy convicted, shall be adjudged Felons, and shall suffer | 
death by hanging without the benefit of clergy’; and all & 
every such person or persons so passing, Uttering, buying, 
selling, exchanging, paying, ‘bartering or tendering jn pay- 
ment, such counterfeit bill or bills, note or notes, or any of 
them. (knowing them to be such) their aiders and abettors 
‘being thereof duly convicted, shall likewise be adjudged: 
Felons, and shall. suffer death by hanging without: the bene- 
fit of clergy, and if any-pérson or persons after the passage 
of this act shall knowingly have, keep, possess, hide -con~ 
- ceal or secrete or aid, aSsist, or be: concerned in: the having ` 
^ ‘keeping, possessing, ‘hiding, -concealing or secreting éuch 
‘counterfeit Lill or bills, néte or notes or any of them, ox 
who knowing the same'to be, or to-have'been, had,. kept, 
possessed, hid, concealed or secreted, shall not dis cover the ` 
same, or his, her or their knowledge: ‘thereof: to some judge 
or`jastice'of thé peace within one-month after such fact or 
‘facts comes'to. his, her or their khowledge, every such per- 
son or persons so offending shali be fined-not-less than fif- 
ty nor more than five hundred dollars, and-shall moreover 
‘be publicly whipped with not less than teu nor"more than 
thirty nine lashes, and:imprisoned for not less than one nor 
"more than twelve ‘months, provided always that such per- 
‘gon or persotis shall not be held, taken, deemed-or-adjudp- 
.ed guilty within the meaning-of this clause, of any ofthe 
offences therein mentioned, if he, she or they had kept, : 
possessed, hid, concealed or ' secreted, “or aided, agsisted or 
Was concerned ‘in the having, keeping, possessing, hidin 
concealihg or secreting of such ceunterfeit-bill or bills, note 
or notes, innocently, ignoraritiz, and without knowing their, 
use Or nature, of who (knowing the same to be or to have 
been, had, kept, possessed, hid, concealed or secreted) shall 
not discover the same, or his, her or their knowledge theres 
of, as aforesaid, through znzzocence, ignorance and want of 


‘knowledge of their use and nature, and provided also that 


this clause shall not be held, taken, deemed or adjudged to 
extend to officers of: justice, into whose hands or possession 
"any such counterfeit bill or bills, note or notes, may come 
or who may have, keep or possess the same in the due and 
Tegular execution of the duty of his or-their offices- ` 

2. Be it enacted, That if any persen or persons after TN 

ssage of this actshall alter or erase ahy genuine bill or 4 
dis. note or notes of any bank or banks,-er of de 
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a 481 9 rance companies or other corporation, or corporations, 


1 
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Penalty &c, ; 


. whether such note or notes, bill or bills are made payable 


to any person ot persons, ‘or his, her or their order, or to 
any person or persons, or to the bearer generally, or if any 
person or persons after the passage of this act, by any cuti 
ning, device, slight or trick whatsoever, shall change or al- 
ter the value, sumi,or denoniination of the said genuine 
. bill or bills, note or notes, or any of them, Whether by 
changing the old figures or by substituting ar adding new 
ones, by discharging the ink from the said note or notés, 
‘bill or bills by means of any chemicalpreparation or pro» 
cess, and then writing or printing upon tne samé anew, or 
by any other‘manner or means whatsoever, with intent to 
increase’ the value of such bill or bills, note or notes, or 
the sum therein mentioned or due thereupon, or with im- 
tent to defraüd the said bank or banks, insurance company 
or companies, dr other corporation or cetporations, or any 
‘ef them, or any private person or persons whatsoever, ‘all 
and every such person or persons, so altering, erasing of 
‘otherwise cua: ging said- bill or ' ills, note or notes. or any 
of them, their sum, amount, value lor denomination with 


on offenders, inter: aforesaid, their aiders and . bettors being thereof du- 


Sanceaiin- 
counte 1feit 
hank «otes 
prov ided a- 

ainst. 


ly conteted, shall “be adja iged Fetons, and shall suffer. 
demn b hauping withou. tax. .oenefit of clergy: and all 
atid «very person or persons who after the passage of this 
act, shail pass, utter, buy, sell, exchange, pay, barter or 
tender in payment, suci-bill or bills, note or bores, Gr any 
ef them so alterva, erased cr ovierwise changed, as "afore- 
Said (knowing them to pe such) al. aud every such person 
and pursuns, their aiders, and abener» being thereof duiy 
-convict d, shall likewise be acjudged Feious, and shall suf- 
fer death by ha: ging, without the-benefit of clergy, and if 
any person or sper sons after the passage of this act shall 
küowingly have, keep, possess, hide, conceal or secrete or 
aid, assist or be concerned in the having, keeping, posses- 
sing, hiding. concealing or secreting such bill or bills, note 
or notes, so altered, erased or otherwise changed, or any of 
them, or who knowing the same to be or io have been had, 
kept; possessed, hid, concealed or secreted, shall ‘not dis- 
cover the same, or hi~, hur or their nowledge thereof to 
some judge or justice vf the peace within one month after 
such fact or facts comes to his, her or their knowledge, eye- 
ry such pirson or persons so offending, being thereof.-duly 
£oi;vicied shall be fiued not less than fifty nor more than fivé 
hundred dollars, and shall moreover be whipped, with nof 


, PORGER ov "  &0K, " 

“Yess than ten mor more than thirty nine lashes, and. impris- 4 giz 
ened for not less than one nor more. than twelve months; 

rovi ded alwass that such person or persons sh.]bnot be 
ba. taken, deemed ór adjudged guilty. witbin the meaning 
of this clause, or ofzany of thé offences:therein mentioned 
if he, she or they have, had, , kent, possessed, bid, concealed 
or secreted, or aided, assistád, Or Was; forterned i in- having: 


keeping, posséssing, hiding, concealing. or.secretiag ot sugh. ' a 


bill or bills, note or notes, or miy of them, so altered, -erasg- 
ed or otherwise changed as aforesaid, innocently, ignorant: | 
by and without knowing them use or nature, or who (know- 
ignorant Dere“ 

ug the same to be or to have been, had, kept, possessed, ons protec- 
hid, concealed, orsecreted,) shall-not discover the same or tede- 
his, her or their knowledge thereof as aforesaid through z ime V 
nocence, ignorance and want of, _ktiowledge of ‘their use or 
nature, and provided. also _that this clausé shall not be tas, 
ken, held, deemedor adjudged to extend-t to efficers of yrs ` 
tice, iuto whose hands of possession such bill or bills, „note ! 
ar notes, so altered, erased or otherwise chauged as-afore- b us 
said, may come, or who may, have, keep, or possess-the ~ a 
Bame,.or any. of them in the due and regular. ‘execution. of- a 
the duties of his or their office or offices. 
^. §. Beit enacted, That i£ any. person or- persons, after the 


Innocent and * 


Li 


passage of this act shall wilfully and knowingly vend, selly.- Penalty. foy S 


» S . 
bux or purchase, as goods of mercbandiz&, or-shali: Rc. sing && 


change, barter,.traffüc; utter, pass, pay, or. "tender j in pap- 
ment, or hire, or procure, or assist, or be conce med in the. . 
vending, selling, buying, purchasing; exchanging; bartering 
traffic king, uttering, passing, paving or tendéring in pay- 
ment, the counterfeit resemblance upon paper of any of the 
bill or bills, note or notes, of any-of the bank. or banks, ins 
surance company or companies, or other zorporation or 
corporations, embraced, includéd-th,. referred or alluded to, 
in the two preceding sections. of this act, or of-any such 
paper.er papers, falsely-putporting to be. g ‘bill or bills, note, °° 
of notes of any bank or other corporation, thongh-no such. 
corporation shall réail y exist, whether the said counterfeit, t. Ë 
resemblance or imitation upon paper, ofthe’ said bill or 

bills, note or notes, or any of them, be perfect or incom- 

plete, whether they or any’ of them. be. filled CEP with the. 

number, date, payee’sname and. signature of the President, y Jete 
and cashier; or whether the same be in blank, + ithout suck Nd pog 
mum ber, date, name.or'siggatures, and lii Lewis , whether- 

euch NIE or persons, say and acknowledge | at die time of 


of bank notes n 
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° Penalty the 
same if in- 
forming of 
the baseness 
of notes-ke, 


e 


‘tions, or any private person or persons,süch person oP — 


Yuraving- 
Ro of copper 
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vending, selling, buying, purchasing, exchanging, bartering: 
trafficking, uttering, passing, paying or tendering the same 
in. payment, that they or any of the same are counterfeit 
Or not, every such'person ór persons .so.wilfully and know- 
ingly, vending, selling, buying; purchasing, exchanging, 
bartering, trafficking, uttering, passing, paying or tendering 


in payment, or aiding, abetting, hiring, procuring, assisting. 


or being concerned in such vending, selling, buying, pur- 
chasing, exchanging, bartering, trafficking, utrering, pasa 
sing, paying or tebdering in payment of such counterfeit 
bill or bills, note or notes, (knowing the same to be such,) 
whether the same be in blank, and notwithstanding, the 
game be said or acknowledged to be.counterfeit at the time 


with intent to. defraud the. said bank or banks, insurance, 


company or companies, or other corporation or corpora 


persons so offending, being duly convicted of the said of- 
fences or any of them, shall be adjudged Felons, and shall 
suffer death by hanging without the benefit of clergy. 

4. Be.ié enacted, ‘That ifany person or persons after the 
passage. of this act.shall engrave, imprint, stamp, dot, etch 
or otherwise mark or represent, or shall begim or com- 
menre engraving, imprinting, stamping,. dotting, etching, 


or otherwise marking orrepresenting upon copper or otha 


er metal, or upon any other substance, the imitation or 
resemblance, whether perfect or incomplete of any of the 
bill or bills, note or notes of any bank or banks, insurance 
company or companies, or other corporation or corpora- 
tions, or of the paper or papers, falsely purporting to Be 
‘the bill or bills, note or notes: of any bank or -other .corpos 
ration, whether such hank or corporation really exists or 
not, in any of the preceding sections of this act, embraced, 
included, mentioned, alluded or referred to (whether the 
sali engraving, Imprinting, stamping, dotting, etching, 


marking, or representation be finished or not) except by . 


order and for the use of the particular bank, or banks, irs 
surance company or companies, or other corporation or 
corporations, whose bill.or bills, note or notes. are imita- 


ted or resembled by such plate, engraving, etching or oth-. 


er representation, or if any person or persons shall aid,a- 
bet, assist, hire, procure, or be concernedin such engrav- 
ing, imprinting, stamping, dotting, etching or other mark- 
ing or representation exceptby such order and for such 
fmc as aforesaid every sugh person or persons- being theres, 
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of duly convicted, shall be adjudged felons, and shall suf- igin © 
fer death by hanging, without benefit of clergy. Euge ^ 
And if any person or persons after the- passage of- this- 

act Shall knowingly have, keep, i possess, use, hide, conceal, 

secrete, or.aid, assist, procure, hire or be concetyed’ in ed 

having, keeping, possessing, usiuj, hiding concealing, OY copper, Qe” 

secreting, such plate or- plates, engravfeg. or. engravings, proved ae. 
dotting or dottings, etching jr etchings, or other represen- ms 
tation or representations aforesaid, or of any of them, ox 

who knowiilg the same to be or to. have been, Had, kept, 

possessed, used, hid, concealed or secreted, shall Bof. dis- 

cover the same, or his, her or their. knowledge ‘thereof to 

some judge or justice of the peace within one month, after 4 

such fact or facts, comes to his, het or, their. knowledge, M 
„~ Svery such person or persóns: so offénding.- being -thereof 

duly convicted, shall be.fined not less than fifty hor more 

than fivehundred dollars, and shall likewise b¢ whipped with | 

not less than ten nor more than’ ‘thirty-nine-lashes, and im- 

prisoned for not, less than one nor morethan twelve months,’ 

provided.always that such:person or persons shall not be - 5 

held, taken, deemed ór adjudged.guilty within the meaning -> 4 

of this clause of any of the offences therein. mentioned, if 

he, ‘she. dr. they had, kept, possessed, used, hid, concealed - 

or secreted, or aided, assisted, procured, bired, or, wag , Concealinge 

concerned in having, "keeping, possessitig, using, hiding, i Lm 
concealing or secreting such plate or plates, engraving OT ranis, prot 
engravings, dbttinp.or: dottings, etching or etchings or vided fax 
other representation or representations aforesaid, ignorants. 
ly, innocentiy and..without, kao wing their use or nature, or. 
who (knowiag the same to be: or to have been had, "kept, 5E 
possessed, used, hid, concealed or secreted) shail not dis- 
cover his, her or ‘their knowledge ` thereof as aforesaid, 
through ignorance, innocence and want of knowledge, of 
their use or nature, and provided also that this clause shali‘ 
not he eld, t aken, deemed or adiud lged to extend to, of&z, | 
cers of justice, into whose dde. or possession such pli are- - 
or plates, engraving or, engravings, eiching or etchings, Or 
other representation or representations, may come, or who 
may have, keep or possess the same, or any of them the’ 
due and regular execution of the duties.of his or their di- 
fice or offices. 

5. Be it enacted, That if any person or persons after. the Signing, Sk, 
passage of this act shall Sigh, complete or fill up the blanks d 
in any counterfeit imitation or imitations, of any note or E 

motes, bill or. bills c ofany bank or baars: insurance COPR 
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20.4812 ny or companies, or othercorporation or corporations, in anf 
we Of the four preceeding sections of this act ee-braced; inclu- 
ded in, mentioned, referred ov.ajluded to, whether by for- 
ping or sighing E or otherwise, any name or names, 
ia imitation of and purporting to be the signature or signa- 
tures, Dame or games of the president or presidents, cash- 
er or other officer br officers of why bank or banks, insu- 
rance companies, or other. corporations, or whether by 
for ging Dr. Signing, by wnüng Or otherwise, the name of 
the payee, or ide date and number toany such” counterfeit 
bill or bills, note or notes which were before in blank, ève- 
ry such person c or persons so.cffending—and: every person. 
or persons concerned in aiding, abetting, assisting, hiring 
or procuring such offences, ór any of them to be done or 
committed, being thereof duly convicted shall be adjudg- 
ed felons, and si hall suffer c death by hanging: without the. 
benefit of clergy 
Making of 6. Be it enavied, That if any person or persons after the 
Bank paper passage of this act shall manufacture, make, prepare, vend, 
ke. provided sell. buy ys purchase, barter, exchange.or assist, or be con- 
against. cerned, in manufacturing, making, preparing, vending, 
. selling, buying; purchasing, bartering, or exchanging; o 
: shall hire, or procure another or others to manufacture, - 
make, prepare, vend, se en, huy, purchase; barter or €X- 
change any paper of that description whisn is.used for hank. 
bills, or notes, and which shall contain the water mark or 
other private mark used upon the bill or note paper of. any 
bank, msurance company or other corporation in ‘any of 
the preceeding sections of this act mentioned, embraced, 
3ncluded, in, referred'or alluded to, or which shall be in 
imitation or resemblance of the biH or note paper of auy 
bank or banks, insurance cOmpany or companies, or-other 
Corporation or corporations, though without such water 
mark or other private mark, or ifany person or persons 
shall manufacture, m make, mend er assist in manufacturing, 
-making.or mending the paper moulds or other necessary, 
Secreting of machinés or instruments commonly used in the process of 
mould: for manufacturing or preparing paper of that kind, or shall hire 
paper, &C. or procure another or others to manufacture, make or 
oo @- mend the same, or if any person or persons shall know- 
= ingly keep, hide, conceal, use > possess or secrete, or assist, 
or be concerned in keeping, hiding , concealing, using, pos-. 
sessing or secreting any paper of the description aforesaid 
orany paper moulds or other machines. or instruments, 


B 
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_gommonly used in the ménufactute’ ‘Or pteparation, of such: 1818 ^ 
ie ana P 


paper or any machines, or instruments commonly used in 
the making or mending 3. such moulds, of other instru- 
ments for the‘manufacture or preparation of such paper-as 


aforesaid, or who knowing. such paper or such moulds, 


machines or instruments or any of them to be orto have. | 


been kept,hid, concealed, used, possessed or secreted. shall 4 
not discover the same or his, i her, or theirkgowiedge there; ; 
of to some judge or justice af the pe: acé within otie month 
after such fact or facts comes to his, ber or.their know- 
ledge; all and évery such person or persons somoffending 
emg duly convicted of the said offence, or offences or any 
of them, shall be fined not less-than fifty nor more than 
five hundred dollars, and shali moreover be imprisoned for 
not less than one, and not more than twelve months, and 
whipped with not less than ten nor.moré than thirty nine 
lashes : Provided always, thatsuch person or persons shall 
not be deemed, held, taken or adjudged guilty within the 
meaning ot this clause ofany of the oien ees mentioned 
theréin, if he, she or they manufactured, made, prepared, 
vended, sold, bought, purchased, bartered; exchanged, ' 
mended, kept, hid, concealed, used, possessed, secreted. or 
not discover, or aided, assisted, hiréd,’ procured i in -or was 
‘eoncerned in the manufacturing, making, preparing, vend- 
ing, ‘selling; buying, purchasing, bartering, exchdiiging, 
mending, keeping , hiding, concealing, using, possessing or 
secreting, such paper, paper moulis, or other iustruments, 
or machines before mentioned, insrocently, ignorantty,and 
without knowing their use or nature, or by the order and 
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provided for, 


for the usé of that particular bank. insurancc company, or. 


other corporation whose genuine paper, such paper resem- 
bles or imitates, or the imitation or resemblance of whose 
genuine paper, sach paper moulds or other machines or in- 
struments is or are ‘calculated to- produce, and provided 
also thatthis clause shall not-be held, taken, deemed, or 
adjudged ta extend to officers’ of justice, into whose hands 
or possession such paper, papelmoiilds or other machine 
instruments may come, or who may have, keep or possess 
the same or any of them 1n the due and regular execution 
of the duties of his or their office or offices, . 

7. Beit enacted, Vaat if any person or persons after the 
passage of this act, shall wilfully and knowingly, manufac- 
ture, make, mend, use, possess, conceal, hide or secrete, 
or shall aid, assist, hire, precure, or’ be 'concerded in the 
manufacturing, making, mending, using, possessing, con- 
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cealing, hiding or secréting, any' punch, die, stamp, mould 
milling instrument or other machine, or instrument used, 


' designed, intenfled or calcülated for the forging or counter- 


feiting doubleons, johannas, guineas, half guineas, Spanish 
milled dollars, half dollars or-quarter dollars or any other 
species «f gold or silver coin cùfrent, or which shall bes 


do come current im this state, or who knowing such punch, 


‘are 


' ilies, stamps, moulds, milling instruments, or other. ma- 


chines, òr instruments aforesaid, or any of them. to be or 


Fendlty for to have been manufactured, made, mended, used, possessed, 


net intorm- 
ing of ani 
bese coin 
-concealed 


Q 


cnncealedgshid.or secreted shall not discover the same, or 


~ 


his, ker or their knowledge thereof to some judge or jus- . 


tice of the peace, within one month after such fact or facts 
comes to-his, her or their knowledge, all. and every such 
person or persons so offending, being duly convicted of 
the- said offences or any of them, .shall be fined not less 
than fifty, nor. more than one thousand dollars, and shall 
moreover be imprisbred not less.than one, nor more than 
twelve months and be publicly whipped on his, her or their 
'hare*back or backs with a whip or cowskin with not less 
than ten nor more than thirty nine lashes« Provided always, 


Proviso. Lhat such person or persons aforesaid, shall not be held, 


"Innocent £9 


ienorantper- who knowing the same to be or to have been manufactured, . 


eons provi. 


"desi dor. 


~ 


taken, deemed or adjudged guilty, within the-meaning of 
this clause of any of the offences therein mentioned, if he, 


she o: they manufactured, made, mended, used, possessed, ~. 


concealed, hid secreted or aided, assisted, hired; procured, 
er was concerned in manufacturing, making, mending, us- 


‘ing, possessing, concealing, hiding or secreting such pum- . 


ches, dies, stamps, moulds, milling machines or other mit- 
chines orinstruments aforesaid, or any of them, innocent- 
ly, ignorantlv, and without knowing their use or nature, or 


made, mended, used, possessed, concealed, hid er secreted 
shall not discover the same or his, her or their knowledge 
thereof as aloresaid, through znagcence, ignorance and want 
of knowledge of their use or nature, provided also that this 
clause shall not be held, taken, deemed or adjudged to exe 
tend to any officer or officers of justice into whose hands or 
possession such punches, dies, stamps, moulds, milling ma- 
chines, or other machines or instruments aforesaid, or any 
of them may come or who may have, keep or possess the 
same in the due and regular execution of the duty or du- 
ties of his or their office or offices. 


8. Be zt enacted, That if any person or persons after the. 


passage of this act, shall manufacture, make, gild, plat, 
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ailver, lacquer, or otherwise colour, keep, possess, conceal 
hide or secrete, or cause, procure, hire, aid, assist or be 
concerned in manufacturing, making, gilding, plating, sil- 
vering, lacquering or otherwise colourmg, keeping, pos- 
sessing, concealing, hiding or secreting any plece or pieces 
of base metal of the size, shape, form or similitude, or in- 
tended, dcsigned or calculated to.be of the size, shape, form 
or similitude of any piece or pieces of the gold and silver 
coin, which now is or which hereafter may become current 
in this state, i hether such picce or pieces of base metal so 
manufactured, made, gilt, plated, silvered, lacquered, or 
otherwise coloured, kept, possessed, concealed, hid or se- 
£reted, be stamped, struck, impressed or imprinted in imi- 
tation of any genuine gold or silver coin, or whether such 
piece or pieces of bare metal, be im blank without such 
Stamp or impression, every such person or persons, so of- 
fending, being duly convicted af the said offences, or any 
of them, shall be fined not less than fiity nor more than 
one thousand dollars, imprisoned for not less than one nor 
more than twelve months, aud whipped on the bare back 
svith a whip or cow-skin, with not less than ten nor more 
than thirty nine lashes, provided always that such person 
or persons'shali not be held, taken, deemed or adjudged 
guilty within the meauing of this clause, of any of the of- 
iences therein mentioned, if he, she or they manufactured, 
made, gilt, plated, silvered, lacquercd, or otherwise colour- 
ed, kept, possessed, hid, concealed, secreted or assisted, 
aided, or was concerned in manufacturing, making gilding 
plating, silvering, lacquering or otherwise colouriüg, keep- 
ing, possessing, hiding, concealing or secreting such piece 
or pieces of base metal aforesaid innocently, ignorantly, & 
without knowing their use or nature, proviied also that 
this clause shall not be held, taken, deemed or adjudged to 
extend to officers of justice, who shall have, keep or pose 
sess such piece or pieces of base metal, in the due and 
regular execution of the duties cf his, or their office or ofẹ 
fic. so cb 
9, Be it enacted, That the President er Presidents, Cash- 
ter or Cahiers, E all and every other officer and cfficers 
of all and every of the banks, insurance companies or oth- 
er corporations in any o£ the'preceding sections of this act 
mentioned, referred or alluded to, and all and every other 
person cr persons, injured or attempted to be injured by 
any of the offences in the preceding sections of. this act er 
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1815 numerated or described, shall be, and are hereby declared 
wv. to. be good, competent and sufficient Witness or witnesses 
in law, against any offender'or offenders who shall or heres 
after may be indicted, presented tried or arrested by virtue 
of this act, for any of the. offences herein enumerated or 
described. : 
l ——— an 
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An act ta prevent the prosecuting seperate -suits against . 
. Joint or joint and severel obligors and for other purpo-. 
ses, Passed Nov. B. l 
Onlyone ac- — 1. Be it enacted by the General Assembly of the' State òf ` 
ton agaiust Tennessee, That in all suits hereafter to be commenced on, 
one obligor any joint or joint and several notes, bills, bond or obliga- 
tion, it shall not be lawful for the payee, obligee or assignee 

or assignees, or holder of said bill, bond or obligation to. 
commence or institute at the same time, more than one ac- 

tion against one or-more ot said obligors; provided the 

plaintiff or holder of such notes or obligations may in such 

action, institute his suit either, joint or several, or against 

so many of said cbligors as he may think proper. - 

Suemaker ‘2. Beit enacted, That where the obligors or -makers of 
before en- any note, bill, bond or obligation reside in different counties 
dorser. it shall be lawful for the plaintif or plaintiffs to institute a 
suit against all or as many of the obligors as he may think 

proper, and it.shall be lawful for the clerk of the court in 

which such suit shall be instituted to make out a seperate 

Writ or writs against the përson or: persons residing in a 

diff rent county, directed to the sheriff of the county or 

counties where said person or persons reside, and endorse 
| on such writ hat it is the counterpart of the, writ issued 
where such suit is commeneed. 
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An aet to provide for the more equalid'equitable ap- 
portionment of the direct tax laid upon the state of Fen- 
nessee by-an act of the Congress-of the United States, 
at the last. session amongst the counties in this state.— . 


* 
* 4 


Passed November 16. 0. ; 


< ' ox ope "» | - l Assessoz® 
’ 1. Be it enacted, by the General Assembly of the state’ ofswhere ta- T 


Tennessee, That the principal assessors of assessment dis- meet; 
tricts appointed by virtue of the said act of congress after 

the assessmeuts have been made and lists returned to them-- 
and immediately after. hearing all appeals that may come 
before them as provided for! by said act, shall all meet at the 

then seat.of government of this state, and shall apportion 

the quota of the direct tax laid by said act of congress on 

this state, amongst the different counties thereof, agreeably * + ` 
to the, value.of the property in.each county subject to the oe 
direct tax, compared with the whole property in this state 

subject to said tax, as found by the assessments, to be made 


agreeably to said act of CODgIess.-. , C 
CH AP. LXXVIS l U 


An act to authorise subseriptions for erecting a Penitentia-, 
ry in Tennessee. Passed Noy. 8. 


1. Be it enacted by the General Assembly of the State. of Clerks to- 
Tennessee, That from and after the first day of January hole sub- — 
next, it shall be the duty of the clerks of the, several neme EEO 
courts of this state to. keep a subscription. paper for the | 
purpose of permitting the citizens of. this state’ to subs - 
scribe any amount or any amounts, they may think propez 
for the purpose of erecting a Penitentiary or Work House. 
as a place of punishment of criminals or offenders against 
the criminal laws of this state. - ^. — S 

2. Be it énacted, That said subseriptión shall beumade Subgeripti«. , 
pavable to the governor of the state of Tennessee and his," when tgo 
successors"in offiée for the purpose aforesaid, and shall be pa i 
paid semiannually, the first payment not to’ be-made hefóre 
the first day of Jaunuary 1816, and the second in six 
months thereafter, and it shall be the duty of the aforesaid 
 Gniezks in, this-state to receive no subscribers but suc as tins. 
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qiz deem good and of ability to defray the sums by them subs 
w Scribed when called on, and it shall moreover be the duty 
‘of each and every the aforesaid clerks to return a true co- 

py of their subscription papers with the sums subscribed to 

the hext stated session of the general assembiy of this state 
within six davs after the meeting thereof; ander the penal- 

tyiof five husdred-dollars for each failure, to be recovered. 

" before any tribunal having cognizance thereof, one half to 

the use of the state, the other to the use of the person su- 
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Av act increasing the Jurivliction of the eiteult courts 
and for other purposes. - Passed Nov. 19. 


s Incressing 1. Be it enacted by the General Assembly of the state of 
pda m Tennessee, That the circuit courts of this state shall have 
Bene s/^ concurrent jurisdiction with the cotirt of pleas and quarter 
sessions in all civil causes except appeals from justices of 
the peace or ceftioraries granted by justices of the peace 
out of court. 
Appeals to 2; De it enacted, X hat in all causes determined in the 
ke granted. county courts when either party shall be dissatisfied with 
the judgment of said court, on application the party so dis= 
satisfied shall be entitled to an appedl in the nature of a 
writ of error to the supreme court of errors and appeals, 
Doth parties consenting, or to the circuit court of the coun- 
ty under the same rules and regulations that appeals are 
&rented to supreme courts from the circuit courts. 
Whehin | 3. Be dé enacted, That the circuit courts from and after 
force, the first day of January next, shall have concurrent origi- 
nal jurisdiction of all causes in equity, of which the court 
of errors and appéals now have, and that the said circuit 
courts shall be governed in the exercise of said jurisdiction 
by the same rules and regulations ‘hy which the courts of 
errors and appeals are now governed in equity causes. 
4. Be it enucted, That-the clerks of the circuit courts 
Shall exercise and perform the duties of the clerks and 
Masters in equitys 
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An aet to a moře časy the probate of deeds maile hy 
- Femes'Covert, Passed Nov. f. 


WHERE. AS by dis Jaws now in force and use. pte- 
scribing the mode for Femes Covert, to convey their es- 
tates in land, it is requisite that the deed froñ husbarid and 
wife must be proved or acknowledged before the ‘court of 
the county where the land lieth, before any examination of 
the Femes Covert can be taken, whether:she executed the 
same freely, or before any cótmission can iésue authori- 
zing her examination to be taken out of court, and owing 
to the remote distance, at which, such persons frequently 
live, from the county'in which the land lieth, it is extreme- 
ly inconvenient to procure the srantors, to attend at the 
court of said county, or to procure the witnesses to attend 
them, which is necessary before a commission can issue to 
take the private examination of the Femes Covert in case 
her personal attendance cannct be procureds 

1. Be zt'enacted by the General Assembly of the state of 


wife for the sale and transfer of land belenging to the wife, ™ 
before any court of record in this state, dnd when said 
grantors reside beyond the limits of this state, before any 


oe 


Preamble. 


How assigns 


ments by 
Tennessee, That it shall and may be lawful to take the Feme to- 


probate or acknowledgment of deeds made by husband and * hee to be 


court of record in another state or territory; and for such: 


court to examine a part frota her husband, sich Feme Co- 


vert, whether she executed the same freely atid voluntarie 


iy, ahd if such Feme Covert shall be: aged or infirm, or 


from any cause cannot attend any such court of record, then 


it shall and may be lawful for any court of record in which 
said deed may be proved or acknowle od by said husband 


to issue a-commission to any two or more coinmissioners | 


to receive the acknowledgment ofgguch Feme Covert of a- 
ny such deed, for passing title to lands; tenements or he-. 
reditaments, and such deed, acknowedged before them, 
after they shall have examined her separ ate and apart from 
her husband , touching:her consent, and certified to such 
court to which the commission shall be returnable which 
commission and return annexed to said.deed or deeds, 
_ With the certificate of private examination as the case may 

be, certified under the seal of said court shall be registered 
in the county where said land lies, and shall be good. and: 

effectual in law and eguit ty to pass said estate of such: Feme 
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1813 Covertin the same manner, as if such acknowledgment of 
ev probate, and private examination had taken^ place m the 
| ceburt of the ceunty where said land lies. 

¥Yorm of 2. Be if enacted, T hat the form of the commission to be 
dpiunission. issued, shall be in suestance the same with that described 
in the fourth section of the third chapter of an act passed. 

at Newbern in the year 1751, entitled “ an additional act. 

to anactentitled Femes Covert how. to pass lands." 
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CHAP. LXXXII 


"Me 
An aetto amend an act“ entitled an act to bring into ode ` 
viiw the several acts of Assembly relative to the cor- 
rection of errersin grants, mesne conveyances or bills 

of sale and to amend the same. Passed Mov. 10. 1 


A Errors, in 1i; Be it enacted by the General Assembly .of the state of 
Ev Tennessee, "That whenever there has heretofore. been or 
hereafter may be an error or mistake madè in any deed of 
conveyance, either in courses, distances or names, the per- 
son who is Hable to an injury by such mistake, may prefer ` 
his petition to the circuit court of the coynty, in which the 
lard ig situated, setting forth the nature of: the’ mistake, 
distinctly, and all and siigular the matters -relative there-. 
to, and the said court shall examine such testimony as the 
petitioner may produce, and whenever it shall appear evi- 
dent from.such testimony. fhat there was an error commit- 
tedin drawing out said deed ‘of conveyance, it shall be the 
daty of the court to order such mistake to be rectified so 
as to comport with the intention of the parties; and fur- 
ther order the regier of the county in which the’ land js 
situated to register the same agreeably thereto. . 

"m 2. Be i$ enacted, Tha@before any petitian shall be.heard 
Puolieatien and determined, the petitioner shall advertise in some 
x n P^ news paper published in the judicial circuit, in whieh the 

land is situated, and i£ no news-paper shall be published in - 
such circuit; then in some paper in the next adjoining. cir- 
cuit, Setting forth the substance of his petition, and the 
term at which he will make application for a hearing, tbree | 
qvecks in succession, atleast thirty days before the said 
petition shall bz heard, and the clerkiof such court shali ' 
Receive the same fees as are by law allowed for hie servis 


i 
i 


«es in rectifying mistakes in grants, to be paid by the pe- 119. 
titioner. 24 ru 
3. Be it enacted, That whea any person chooses to op- 
pose the granting any petition fied under this act, he may Persons op- 
enter himself defendant, and cach party.shall give security Posing rectie `, 
„for costs, and the cause shall then stand-for hearing as othe mise 
er argument causes, and if either party shall be dissatisfied — 
with the judgment o£.such court, he shall have a right to ` 26 
an appeal or writ of error ander the-same rales and 'restric- | 
„tions as in other cases, - 2 | ` do rong 
4. Be it enacted, ‘That whew any person heretofore hath Xon 
-or hereafter may purchasé any public land which may: haw rectified 
have-been sold by virtue ot any legalauthority for a valu- — : 
able consideration, and there has-been or m:.y hereafter be 
an error mn surveying the same, the party liable to be inju- 
yed thereby may preter his petition and cause che same to 
be rectified in the same manger and under che same -con- ) ¥ 
ditions that grants are corrected by virtug of the act title is 
Antended to amend, — E: 
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"CH A P. LXXXIII 
“An aet fo.preseribe the duties ef the different surveyors 
in this state in particular eases. Passed Nov. 12 


1. Be 2 enacted, by the Genéral Assembly of the State of = 
Tennessee, That all entries for land heretofore made in Putty cta 
either of the principal surveyoi’s offices within this state, TE 
‘shall be surveyed by the lawful surveyor, within one year ` 
from the passage-of this act, ayd it shall be the duty of the 

"different enterers to make application to such surveyor 
within six menths from the passage of this act, whose du- 
ty it shall be to proceed without delay to survey said ap- 
plicant’s entry under the same rules and regulations as 
heretofore pointed outby law, and it shall be the duty of 
such enterer or enterers by themselves or agents to sper- . .. 
intend the. surveying the same. Entries mug 

2. Be it enacted, Fiat ali entries for lands hereafter made be me 
in either of the principal surveyors offices aforesaid shall . 
be surveyed within six months at furthest from the date of 
anch entry, under the same rules aud regulations as are pro- 
vided by the first section of this act, provided that this act 
3223 not extend to minors under the age of twenty-one 
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vears, but they shall be allowed twelve months after said, 
disability is or shall be remoyed. to make the surveys rex 
quired by this act. : 

3. Beis enacted, Thatit the surveyor in whose district 
any entry stall be made, shall procurea legal copy of thé- 
location, ahd shall notify the owner of said land or the lo- 
Cator, that he is aboutto survey s idland, and if the own- 
er or locator does not attend:at the time said suryeyor shall 
appoint. he shall proceed to survey'the said land agreeable- 
to the location, having due regard to the advantage of -the 
enterer. 

4. Be ii enacted, That any person or persons not cam- 
plying with the provisions of this act and failing to have 
their ent ies surveyed as aforesaid, the same shall be con 
sidered as yacant land, and habie to be entered by any pex 
s0n as other vacant land in this state, * 
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CHAP. XCVIIL 
An act to amend 2 anact establishing cireuit courts and a 
supreme court of Errors and Appeals, and alsb an aei 
supplementary thereto and for other purposes, 


1. Be it enacted by the General Assembly of ihe state oj 
Tennessee, That there shall be appointed by joint ballot of ` 
both houses ofthis legislature, five persons in each county 
in this state, who shall before entering upon the duties of 
. their offices take the following oath, to , wit—I, A. B, do so- 


' lemnly swear, or affirm that 1 will support the constitution | 


of the X7. nited States, and also the constitution of the state 


of Ternessee, and that I will administer justice withouf 
respect to persons, doing equal right te the poor and to the 
rich, and that I wili faithfully and impartially discharge all 


the duties incumbent on meas a judge of the court of 


Pieas and Quarter sessions according to the best of my 
skil and abisty,so help me Gud—whose duty it shall -þe 
after taking the oath here prescribed to preside as Judges 


' of the court of Pleas and Quarter Sessions, who shail be 


cotamissioned by the Governor, and who shall hold their 
offices during good behavior. 

2, Be it enacted, Vhata majority of said judges so ap- 
pointed and commissioned : ier taking the oath prescribed 
?n the preceding section of this act from and atfer the first 
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Hay of January next, shall hold ihe coit. La 1815. 
the exclusive. power and authority to hear- and determine ia ` 
: all causes, matters and things of whicli the court of pleas `~ s 
and quarter sessions now have jurisdiction,” except county .« 
business, which shall be done on the first day of every sess ` 
sion or term t. Provided, UA ess number may adj outn 
the court from day to day, « or until court ip course, in she ' 
transacting: and doing of which business it shall be the dus . 
ty.ofthe justices of the pence, i in the several countiesin this 
state, in office to preside in said Courts, and to elect she-^ ` 
riffs and. other officers, whose election is provided to be by : 
the ‘courts of pleas and quarter sessions, and to act cop- ~” 
junctly with the judges appointed by. authority of this act LS 
in the election of clerks of said court when vacancies shall a 
happen: by death, resignation or- otherwise, and the clerks .' 
of the county .courts shall be continued -as clerks of said 


courts, aud, thé jadges of said courts: ‘shall appoint solicit- ie “ae a 


ors forthe several countiés of this state, and ail officers who 
are to be elected by the comnty courts except: clerks." ‘shall 
be élected on Mondgitthe first day of the session or term, 
and appoint jurors £f the'several courts. — . - 
.8. Be it enacted, That :from ‘and after the, first day « 
January. next, it-shall be the duty. ot the clerks of the co 
of pleas-and quarter sessions to record at full length ° à 
proceedings of the justices of the, several counties of this: 
state, on Monday. in the transaction of county business,. 
and the said clerks shall record at full length the proceed» , 
ings of the.judges of said copnty, which proceedin shall 
be attested by the presiding judge: of said court, | who shall : 
be appointed by said courts at theirifirst session after the l i 
first day of.January next, and the judges of said courte —— - 
shall continue the' session of said courts by commenicin 
their duties on T uesday the’ second day of the session, E 
which shall -be return day of E process, except such „pror . 
cess as relates to county business only, 


E 


4. Be it enacted, Fhat'a majority of thejudges appoine Power of . 


ted agreeably to the provisions of the first section of this Judges. 
act shall have. full power and authority to hear and detere. 
mine all causes or “matters, of which bylaw the courts of l 
pleas and-quartér sessions now have jurisdiction. . : 
5. Be it-enacted, That the circuit courts ef this state -= ^. 
‘shall have original and concurrent jurisdiction over all cis 
vil causes of which the court of pes and me ecssjop$ 
Dow have jurisdiction. ' 
F 4 
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1813 76. Be zt enacted, That when either òf the parties, either 


l ~~ "plaintiff or defendant, shall be dissatisfied with the ju 'g- 
Grant appeal . ment of any“ of sthe courts of pleas.and quarter sessions in 
' this state, on any matter or point of law, it shall be the du- ` 
ty ‘of said«court on application of such party or any of 
them, to grant-an appéal-in the nature ofa writ of error, or =, 
a w it of error at their'election, to the court of appeals in 
: . the circuit in which: said trial may be had, or to the circuit - 
+ court of the county, under the sanie-rules, ‘regulations aad. 
' conditions in which appeals and: writs of error are granted, 
. ° "to. aid courts'from the circuit courts.. | Ta 
7. Be ài enacted, "hat in the ‘event by réfusal to act, . 
death, resignation or otherwise, there should not be a mas 
^3orty of the judgesatany time appointed by virtue of chis . 
actin any of the counties of this state qualified to hold the 
a x said courts of pleas and quarter sessions, it shall be the dus 
We, * -ty of the goverpor to. appoint persons to fill such vacangies:” 
o omar tobe _ & Be i enacted, That from and after the. first day of 
laid. : January next,it shall be thé duty offe clerks of the seve-. > 
i Tal county courts in this state in makif#fout.a bill of costs, 
jn any suit which may be determined in any of said courts, 
a addition to the tax collected on law process at this 
ie: time in behalf of the state, to tax in said bill the several * 
sums hereinafter provided for, which when collected shall ' 
i beby said clerks accounted for to the several county truse 
| tees,to which they may severally belong, in the same man- 
ner that the tax in behalf of the state is accounted for by 
him to the state treasurers and be subject to the same pros | 
ceedings and penalties as in that.case provided. . l 
Bartes ofiax. D Be tt enacted, That from and after the passage of this 
- act it shall be.the duty of the clerks ofthe several county. 
courts in thi& state to tax in the bill of costs, in addition to, 
the.sum now.oollected, on each original writ sixty two and | 
one half cents, on-each writ of certiorari twenty-five cents, 
on each supersédéas, twenty-five cents, On each appeal se~- 
venty-five cents, which shall be collected and accounted 
for agreeably to the provisions of the preceding section. 
- 10. Be 2 enacted, l'hateach ofthe judges appointed a- 
. “Payot udg- ar 4 : 
in, greeably to the provisions of the -first section ef this act, 
shall receive for each day he may be engaged in dischar~ 
ging the duties of his office the sum of one dollar, aud shall 
receive from the clerk of said court a certificate of the 
number of days he may have attended at each term, which . 
sghall be received and paid py the county trustee for said 
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county outof. any. money in his; ~haitds not othe 

propriated agd which shall be received in the settien 
_ his accounts. od 
` £4. Beit enacted; That attorntes tax. féds in. said county «; 


. courts shall/hereafter be one dollarzand fifty cents and’ no, ies 


more, and “the -sum of-one. dollarzso dedücted. from..the.. 
amountof said tax fees shall: hereafter be taxed by the clerk: . 
upon.the unsuccessful. party i in.each andsevery Suit. finally. 
determined in-said. courts to be appropriated to the-payment - 
of the said- judges holding’ said courts as other costs laid... 
“ou suits and precess-far. the payment:of said judges. are. 
before provided ta be collected and:appliedo, - 

12.. Be it enacted, That this àct shalt not tàke effect nor 
beia force'for two ene front. and, aliter "e passage. thereafs... 
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An act to igit bring into-view. the Revenuc laws. 
of this ste and to’ amend the same. 


Ue 


i. Be it enacted by tlie eneral- “Aspembily of. the state: 


Tennessee, Fbat all lands to which the - Indian-title is dites pres 
tinguished. by- treaty not exempt: bggdaw,: keld; by, déed,: perty; 


. grant, entry, right of. dower;; ‘oecupaney.and pre-emptian,... 
all free males. between.the ages of. 2t.and 5Q:years, and m 
slaves, male. anc \female. between the: ages. of» 12 and 5 


years, all. town lots, and horses stad jacks kept for the sea- - 


gon of mares, all retail stores, as-well medicine as.  merchane. 
dize, pedlars and hawkers within this state, and all carria- 

gss of pleasure shall. be. subject to the. payment. of- pic: 
taKe S. E 


a j # 
EJ 4 > À - id 
20 Og yon s d f 
E ^ 
B m * a KK 
A 


"ape TTIE EN 
ent of: 22 ' 


Rotate 


s oe e 


2. Best enacted, That the public taxes: om such: property "Ratesof take, 


and persons shall: be, taxed agreeably. to the tollowing-pro-: 
portions, to-wit, forach hundred aeres of land. eighteen & 


three fourth. cents, cach town:lot-thirty-seven and an half. 


tents, each free polk, twelve- and an half cents, each stid, 
horse. and, Jack.the price of the season: of one mare; on- 


' each slave betwéen twelve and-fifty, years- twenty-five cents: | 


on each billiard table. one thousand:dollars, which tax:shalt. 


be and remain alien on, the, house: and-lot,: or.tract of-Iand-: 
whereon. such table or tables may. be kept, on each retaiL- . 


store twenty-five dollà»s, on each pedlar- and: Kawker- terme 


dollars in. each county; om each four ‘wheeled: carriage oc 
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pleastire two dollars, on each two-wheeled carriage of plea» 
^... Sure óne dollar. . "ML 

3. Be it enacted, That the aforesaid tax shall be and rer- 
main a lien on all la&ds, slaves and other taxable property: 

“of the person returned for the Same, when it shall become 

due and payable according.to the provisions of this act, and 

the said lien shall extend to'all and every: part of all tracts 

or lots of land or species of taxable property whatever, 

a notwithstatiding the same may have been divided or aliena- 
ted, and notwithstanding the same may Have, beem vested 
aud advertised in the name of others, than those who ac- 
tually own the same, at the time of the return of such pro» 
___ perty or sale thereof altho’ the owner be not known,.provi-, 
ax on studs ded such land or other property be specially: and partícülar- 
HE ce M ly described in such return and advertisement, and it shall 
: bé the duty of the collector of public taxes to refer particu- 

larly fo the number of the grant or entry, with all special 
calls in his advettisement, and the tax upon stud horses and 
and merchants shall bea lien upon the land on which such 
stud horse or store shall be kept, altho’ it may belong to 

any other person. | - 


D 


Before sol- — 4. Be it enacted, ‘That each merchant, pedler and hawk- 


lingang er before they sell any article of merchandize shall obtain 
gods to Bet a licence from the clerk of the county in which such mer- 
igucenceé. : ? g WE A A . 
chant, pedíar and hawker is about to dispose of such goods, 
which lieence shall be sufficient. authority for him to'gell 
for one year and no' longer, in said county, but in no other: 
provided that such pedlar, merchant or hawker shall before 
such license shall be issued,. pay to: the clerk issuing the 
the same the tax imposed by this-act, and fifty cents fees of 
office, and each clerk receiving any. money from merchants 
pedlars or hawkers as aforesaid, shall be bound to account: 
for and pay the same in manner and form: as directed for ` 
sestling and accounting for tax on law proceedings: E 
Horieitnre’ S: Be it enacted, That if any merchant; pedlar or hawk- 
for séMing €f Shall sell or retail any merchandize without first obtaining: 
without li- licence as aforesaid,-from the clerk-of the court of the coun- 
Gencé. ty whee such sale shall be made, he shall forfeit and- pay- 
: . ne hundred dollars, one half to’ the person-who shall sue 
, ; for the same the other half to the use of-the state, to'be re- 
H- covered by action of debt before any jurisdiction- having; 
cognizance thereof, 00d i , | 
justieesto . 6: Be it enacted, That at the last term of the county. court 
take lists oim each and every year the justices of said court, shale 
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&ppoint'a justice of the peace for each captain's compony, 
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to recéive lists of taxable property and-polls for tlie.succeed- =t. 


ing year, and‘if any justices of the peaceso’appointed to take 
lists: of taxable property, and polls for the succeeding year, 
and if atiy justices of the peace so appointed to.take lists of 


' taxable pfoperty,- and polls as By Iaw directed shall fail or 
neglect tó take sch list, and’ muke returns thereof to the - 


clerk of the county court; such: justice so failing and-ne+ 
glécting-shall be fined at the discretion of the court; not ex- 
ceeding fifty-dollars, unless sufficient cause be shewn for 
such failure, on notice by scire facias to be adjudged of by 
the court.’ EMG I 

7-Be it- enacted, 'Ehat- eich and” every justice of the 


Present the 


ee va aged sheriff with | 
“peace appointed to take lists of taxable property and pollstist of pra2 


as aforesaid, shall proceed: immediately, after the first day perty.» 


of January next, to fix a time. and place, when and where’ 
he will attend to receive lists ‘of taxable property in his dis- 
trict, and advertise.the same, at least tert days previous to 
the time appointed. to -receive :such lists, at three of. the 
Tost püblic places in said district, and‘ the clerks of cach 
cot shall furnish each justice. of tle peace a fair copy of 
the list of'the taxable property and. polls alphabetically. ars 


ranged for thé preceding ‘year ‘in their respective districts. `. 


8: Be it enacted, Fhat the inhabitants of ‘the respective’ 
districts in each county shall attend at'the time and place to 
be appointed, and shalfreturnon oath in writing, if thie ma- 
pistrate receiving the returns; may think it necessary, all 
his,-her, or their taxable property and polls in such county 
thé quantity of lands, distinguishing the particular tracts, . 
the nature of his, her or their title, whether Held by grant, . 
deed, entry, right of dower, or occupancy and preemption: 
the number of free males: between the ages of twenty-one 
and fifty years, in Itis- or: her family, the number of slaves 


` male and female between the ages of twelve and fifty, which 
to him, her or them belonged; or wholive in his, her or their: 


families, (unless said person or persons living in.said fami- 

lies may have returned themselves) on the first day of Ja-- 
nuary 1814, and iw the same manner in: each succeeding, 
xa. i "- m " 

9». Be it enacted, That. if any master or mistress of any’ 


E 


Attend gë - 


I 1 i th l TM 
family, his,-her, or their agent, manager or attorney, after porke TP 


inted ta 


dut notice given as before directed, shall fail or neglect to receive sists: 


xetürn an inventory of his, her or their taxable property 
and polls in-the manner before mentioned, each. and. every 
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1818 person so failing or neglecting, shall be subject to a double 
y tax, which shall be collected as herein after directed —;he 
^». number of free polls and taxabie property of suhh persons: 
so failing to be reported by the justice to the best of. his 
knowledge, and if any executor administrator, guardi:a, 
trustee, agent, or attorney, shall after due notice as afore- 
said, fail to return an inventory to the justice appointed to '' 
receive the same, the taxable property im his trust or pos- 
pera session, the property of the testator, intestate, minor or ab- 
8 sentee, shall be liable and stand bound to pay a double tax, 
x and the justice shall report the same to the. best of his 
knowledge or information, and a double tax shall be lev- 
ied on the proper es:ate of such executor; administrator, 
guardian, trustee, agent, or attorney, and collected and 
paid as hereafter directed, and if any person swho is nota 
resident of this state, shall fail by himself; his agent,. or at- 
torney, to return his, her, or their taxable property as by 
this act directed, the property of such person:so failing: 
shali be Tiable to and stand bound to pay a double tax, to 
be collected and paid as by this act directed, and the jus- 
tice shall report the said property to the.best of bis know- 
ledge and information as aforesaid > Provided, That -any , 
^*^ person incurring the said double tax in this act mentioned, 
for omitting io return his, her, or their lists of taxable pro- 
perty and polis, may apply to the county court. to which. 
such lists shall be returned or to the next succeeding court,. 
which court upon sufficient reason shewn, may direct that 
E such person shall pay in the same manner as if no failure had: 
E. been made, together with such costs as shall have accrued. : 
| in consequence thereof.  - as 
Sheribave 10+ Be it enacted, That it-shall be the duty ofthe she- 
recourse to Tiffin each county by such lawful ways and means as shall. 
Deoks. be in his power, by. having recourse to the register’s books, 
Clerks, and surveyor’s cffices, free of the payment. 
of a fee therefor, or otherwise, to discover such taxable 
property and polis as shall not have been returned within 
the time limited by law, and to report the same in writing: 
under his hand. tothe court of the county, which report - 
the clerk of said court shall enter on‘his list of taxable pro-- 
perty, by him sent to the treasurer. of his district in the 
same manner, as if it had been taken by a justice of the 
: peace in manner and form as prescribed by this act. 
Justices tae 11, Beat enacted, That the justices of the peace who 
dc cu shall be appointed to receive the lists of taxable property 
and polls, shall make return of such lists to their respectives 


ed 


- as i “ig he | 
` 
a! reg ey 5 ’ nals C 
s na 
: 


Q : E 5 H 
‘REVENUE. ou Bas ; / 
county courts at the next term after they shall be received, 1g 4$ — 
ahd ghe justices in their returns, shall exclusive of their o- Coy 
riginal lists by them. received, distinguish. the person’s 
names, the several tracts of land, quantity and situation of ` ^ 
each tract, the number of white polls, and the number of 
s polls, án the following manner, tb Wit: 
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12. Be it enacted, ‘That if any person. appointed to take Persons fait- 
“Hists of taxavie property and polls as by this act directed, si e S oda 
shai fail or peglect to perform the duties. of his appoint- 
ment, the person so failing or neglecting shall be guilty o£ 
,"a misdemeanor in office, and if any justice ofthe peace ap- 
pointed to receive lists of taxable property shall die, refuse 
to act, or remove Gut of the county before che duties of 
their appointmient shall be performed, any three, justices 
of sud county may, and they are hereby directed and au- 
iorised to appoint another to act in place of such person 
so dead, refusing to act or removing, and the person so ap- ' 
. pointed shall have the same power and authority iu all re- 
spects, as if he had been originally appointed tc'receive the 
‘lists of taxable property, ail polls shall make return of their 
own lists to the county court or to some other justice of 
said county appointed for somé other district. 

13. Be it enacted, -That the clerk of each county court, clerk -te 
shall record at large in. alphabetical order the annual re- make record, . 
turns that.shall be made, in a book kept by the justices of 
his county, and the court shall make a reasonable allow- 
ance, not exceeding twenty-five dollars, for such services, 
to be paid by the county tax. Ü 
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1813 14. Beit enacted, That the several clerks and mastere 
w= Of the courts of eguity, the clerks of circuit courts, the 
-Clerk to clerks of the county courts, in each and every county in^ 
mike cut this state, shall each make out a list of all monies by them 
a sts for the collected, which by law they are bound. ta pay over to the . 
UC ' treasurer of their respective districts, which lists they shall 
| return-to every. stated session-of .the. general assembly, 
«within six days after the meeting thereof, and if any clerk 
or master in equity shall fail to return a list as aforesaid, 
a . he shall forfeit and pay one thousand dollars, to be recov- 
ered by action of debt, in thename of the governor ;for 
. the time being, for the use ofthe state. A. 
Dis 15. Be it.enacted, That,all taxes by this-act imposed, ox 
x rse to be 5 p a Be a a 
pursued to hereafter to be imposed, shallbe collected, paid and ac- 
Xaske tax out; counted fer in manner and form following y the clerk of 
| of land it no each county court in:this state, shall thirty days after the 
ior Pre?" court to which the lists of taxable property.are.returned in 
ij ` „each and every*year furnish the sheriff of the county or 
colleotor of publie taxes with a list of taxable property and 
polis 1n.said-county, and the sheriff or collector shall there-. 
upon appoint a day and place in each oaptain's district when 
and where he'willattend to receive taxes: Provided ala 
.ways, ‘That said sheriff shall give fifteen days previous. 
notice by advertisementat six of the most public places in 
said district, and-if any person ór persons within said dis- 
trict shali fail to attend or otherwise pay theirtaxes on or 
before the day appointed, it shall be the duty of -the she- 
riffor collector to-levy the same by distress of the goods 
and chattels, and sale thereof make of any person so neg, 
lecting, provided no distress be made, within twenty days 
after the time so appointed for receiving taxes, and for 
. every sale or distress-so made, it shall:be lawful ¿for such 
sheriff or collector as fees of office to levy therewith fifty 
cents, provided also that the sheriff or collector shall give 
at least ten days previous notice of such sale by advertise- 
ment as in other.cases, and said sheriff or collector shall 
not receive the fifty cents by this act contemplated if the. 
delinquent shall pay his taxes before distress made. 
How to run ¥6. Be it enacted, That in-case there shall -not be any 
t land sold goods and. chattels, on which the sheriff can make distress 
taxes: — for public taxes, it shall be the duty of the sheriff or col- 
lector to make report. thereof to the court of his county, at 
the second term after he shall have received his tax list, for 
collection, and the court shall thereupon enter up judg- 
: ment against the claimant of land for all costs, taxes, and 
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have not been listed agteeable to the provisians of this act, 

and order the same to be sold for the payment of said tax» 
és, charges and costs, and it shall be the duty of the clerk. 
to make out an order of gale, expressing the number of en- 

try or grant, or both as the case may he, together with all 
the specialties belonging to such claim in said order, and 
on the receipt of such order of sale, the sheriff or collector 
shall forthwith cause the same to; be: advertised in some 


newspaper of réspectability in East and West Tennessee: 


three times successively at least, forty days previous to 
the sale of said land, setting forth that the said tracts of 
land will be sold for taxes, costs and charges, and setting 


Charges due thereon, and for double taxes where the lands 1819 l 
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forth specially quantity and situation of each tract, and if 


he taxes, costs and charges upon any tract shall not be 


t : | 
paid before the day appointed in said advertisement for sale, = `- 
3 


the same shall he sold, or so. much thereof aš shall be.suffi- 
cient to satisfy said judgment, and all costs and charges. due 
thereon, .and the sgid sheriff or his successor is hereby au 
tHorized and required to make a deed or deeds of coxvey- 
ance for the lands so sold to. the purchaser: or purchasers, 


having regard to the beginning corners of the tract so sold, - 


that is to say, beginning at the same and running either in 
a square or oblong so as to make the quantity, and should 
that part ofthe tract be sold, then it shall be taken off the 


original tract, beginning on the liae of the same and.to ad- 


join the part-formerly sold, and run in a square or oblong, - 


and.the clerk shall receive one dollar and fortyrcents for 
all the^services performed in entering judgment ana issu- 
ing order of sale-against each tract and no more, and the. 
sheriff shall be entitled to. the same fees as he is enütled by 
law for similar services in other cases of sale, and the prin- 
térs shall be allowed seventy-fivé cents for advertisements 
as heretofore: Provided, That the sheriff shall not make 
a deed to the land so sold for taxes until the expiration of 
twelye months after said sale, and it shall be lawful for the 

owner by himself, his heirs, executors, administrators, ats 

torney, or any. other person to redeem said land within the 


z 


fand may bei. 
redeemed ip . 
12 months; 


V 


time aforesaid by paying the tax, costa, & charges; together | 


with the rate of fifty per cent per annum, 

17. Be it enacted, That wherever land has been-report- 
ed for non-payment of taxes or for failure to list.the same 
for taxation and has been condemned by a judgment of the 
court of the county to be sold'for the payment of the taxes 
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and charges due*theréon, and which has not been sold on 
said judgment nor the-said taxes paid, it shall be lawful 


for the sheriff of the county where such Jand'is situated to. 


sell the same in the samemanner as lie would haye'had aright 

to do upon thé-day prescribed by law, and underthe same’ 

rules and.restrictions as 1s provided in similar cases. ^ ` 
18. Be it enacted, That wherever a stud horse or jack is 


given in as taxable property and the owner shall not give 


the price of the season, he shall be” subject to pay'a tax e- 


qual to the highest price of the season of any horse or jack 
in the county. 


19. Be ài enacted, Thatin all cases where lands may 


be sold by virtae of this act, where.the same has not been 


. perfected into a-grant, and where the warrant on which 


said entry is made, shall be deposited or transfered from 
the surveyor's to the register's office, itshall be- the duty 
of the register of the land ‘office to suffer the sheriff or his 
successors in-office to transfer -said warrant, orso much 


-thereof as may be sold, and the plat-and‘certificate thereof 


to the purchaser, on -which th 
to said assignee. - 


20, Be it enacted, ‘That it-shall be the duty of each and 


e register shall. issue a grant 


‘every justice of the peace in the -several counties within 


this state, who shall be sppointed to take lists ot taxable 
property and polis, to give public notice that all persons 
having claims against the county shall bring them forward 
and lay them before the court, to which the returns of 
taxáble property and 'polls.are returned, andit shall be. 
the duty of the court to make a fair statement and estimate 
of all charges and demands against the county, and appor- 


. tion the same as equally.as can be, among -the different 


Persons caT- 
tying pro- 


. xiuce may in 


return bring 
merchandise 


Sev 


«the setting of the court. 


subjects of taxation in such county, and it shall be the duty 
of such clerk to make out a list,of the amount of all and 
-every demand against such county, with the number of 
polls and other subjects of taxation-in such county, with 
ihe amount, aud shall post up the same at the most con- 
‘spicuous place in the court house there to remain during 

21. Be zt enacted, That it shall be lawful hereafter for any 
farmer or other person who.shall drive-stock or carry auy 
of the produce or manufactures of this state to market, to 
bring in his return cargo any articles of merchandize.to 
vend to his neighbors without licence or taxation, provided 


such person do not hawk or peddle or establish himself as 
amerchant 
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| CIV. 0. 777 
An aétmore.effeetually to prevent sheriffs from purchas 
ing property at their-owan sales, and for other purposes. 
Passed‘ Noy. 18. D DM NS 
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Whereas, it: is: represented. to. this General Assembly, 
that much oppression is practised upon the good-people of 
this state by the conduct of some ot the sheriffs thereof 
and their deputies, purchasing property at the sales of each 
oo and also in advertising such sales, for remedy where- 
OL.s-. "E à en o cw e ptr rds 

1. Be it enacted bg the General. Assembly: of the State of 
Tennessee, ‘That from and after.the passing of this act, rio 
sheriff, deputy sheriff, constable; or.coroher shall purchase 
property. either.directly -or indirectly, by. himself or them- 
selves, “orby any other person-or persons whatsoever, either 
at his own sale-or at the:sale of his principal, or-his or their 
deputy or deputies, or any oftliem. whether said-sale be for 
taxes or for any other kind of execution. or decree whatsoe- 
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Sheriff fors’ 
bid to pur- 
.chase at l 


ver—and if any such sheriff; deputy sheriffzconstable, or their sales. |. 


coroner shall presume to purchase-property at any sale con- 
trary to.the true intent and meaning of this act, whether-it. 
be done by him or themselves, or either of-them, or by.any 
other person or persons whatsoever, for his or-their use, or. 
in partnership—such sheriff; deputy. sheriff,.- constable, or 


* coroner, as the case may. be, shall be liable to be indicted’ 


for such offence, in any of the county or circuit. courts of 
any of the counties wherein said. offences or any of them. 
may be committed; subject to a change of venue, as other. 
cases are now by law : and if upo} the trial of said indict- 
rnent, said sheriff, deputy sheriff, constable, or coroner, as 
the case may- be, shall be found guilty he. shall be im- 
mediately removed from office by said county court.if he 
be the sheriff, constable or coroner ; and shalt moreover be 


liable to an action for damages by. the party injured, aud if 


it shall be a deputy sheriff; he shalt in-like manner-be re- 
moved by the sheriff, and shall also .be liable to. the she- 
riff:for whatsoever damages may be recovered against him, 
said sheriff, for his said deputy's misconduct in said sale 
or sales. — i ey E da 


2, Be it enacted; That hereafter . when, aby” sheriff 


deputy sheriff or coroner.shall levy an. execution upon. 


hands, negroes, horses or. other property, he ox they or. 
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eithé? of them shall advertise the time and place of sale'at 


fout places at the leást in hts county; one of which shalf 
be at the door of the, court-house of his county, another E 


the mest public place in the néighbothood of the party who 
property is to be sold; and at the other two most public pla- ' 


College mot 
hry divided; 


ces in the county, and if either of the officers aforesaid ` 


shall presumie to sell any property without first-advertising 
the same as aforesaid, he or théy, or either of them so. of- 
fending, shall be liable in the manner and under the sante 
rules, regulations, aud restrictions pointed dut in the first: 
section of this act: Provided nevertheless, that noihing 
contained in this act shall be so construed as to prevent 
the necessity, or supercede the advertisement of the salés 
of land in the public newspapers as heretofore. a 

8. Be it enacted, That this act shall commence and be 
in force from and after the first day of January next, 
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CHAP. CVH, 


An act concerning College and Academy money. Pas. | 


sed Nov, 17. 


1. Be wenacted by ihe General Assémbly of the state df 
Tennessee, That the Treasurer and commissioners here- 
tofore appointed to receive monies arising from the sales 
of lands south of French Broad and Holston, or whoso-' 
ever hands said money may be in, Ke shall pay into the 
hands of the president and trustees of Cumberland Cot- 
lege or their order, the one half of all the -monies that his 
heretofore been collected or may hereafter be collected for 
the use of colleges in this state; which said president and 


‘trustees of Cumberland College aforesaid shall without de- 


.— Aeademy 
Money how 
disposed of. 


lay vest the said sum of money exher in Nashville bank 
stock, or in the event said bank stock cannot be procured 
an the stock of the hank of the state of Tennessee, and such 
interest as may from tifne to time accrue thereon, said pres- 
ident ànd trustees of said College are hereby aurhorized to 
apply to the use of said College, but they shall iw no event 
be permitted to use the principal sum or any part thereof 

2. Beit enacted, That said Treasurer of East Tennes 
see and commissioners . heretofore appointed to receive 
the monies arising from the sales of lands south of French 
Broad and Holston, ox whosoever hands said monies 
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7 SHERIFÉ' "St. p | sa — 
gay be-i in,. shail forthwith. pay into. the: hinds ‘of the 4 ists 
‘treasurer of West Tennessee or his. order all that part of _ iat 

-the monies arising from the sales of said lands for the use * 
of academies. which hath: heretofore been or may be hereaf- 
' tef collected for the use of said academies in; West Ten- 
nessee, which said.treasuret of West Tennessee shall forth- 
with proceed on the receipt of said moncy' to vest the same ce 
in bark stock as is provided i in the first section of this act > 
„fory vesting college n monies, and ‘the interest accruing on l 
said monies so vested shall:be added. to and make -a patt 
of the principal of said. academy. money until otherwise i 
provided by law.” Nc 

8. Be it enacted. That the TreaSurer of. East Tennes- College T": 

‘see and commissioners heretofore appointed to receive said Academy ` 
monies shall without delay proceed £o dispose of. that part aet Penne eee 
of said monies which belong to the college and. académies see. | 
of East 'Tennessée respectively 3 in the same, way and under 
the same rules and regulations, provided that they shall in u 
‘no wise be bound to vest any part of said monies, in Nash- s 
ville bank stock but shall be 4t liberty to vestthe same or < 

~ any part thereof in. the stock of the bank of the state of 


"Tennessee. 
5. Be it enacted, That the Treasurers of East and West ertain pree: 
gir 

Tennessee or other persons. whose duty itis. made’ to loan en, 
' out the money by this act, shall in every case give to the 

trustees of the academies in the respective counties the 

preference if they will apply to-loan the amount of the pro- J 

portion of said academies monies, taken upen the terms 

heretofore provided : Provided, said money shall be exclu- 

‘sively appropriated by them to the use of said academies. - 

Fespectively. `. - 
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“CHAP. CIX., 


An act tó amend an act- entitled an act to coripel the dif. 
ferent sheriffs, coronets and other officers, to pay. over 
money by them collected, to persons authorized to re- 
ceive the same, Passed Nov. ATO 6 


1. Be zt enacted by the General Assembly y of the state of Penalty z 
‘Tennessee, That when judgment shall be entered * against not paying; 
any sheriff, coroner or constable; agreeable to the provi- MMe | 
ions of the first and second sections of the act, which this 


» 


* 
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1818 actis intended to amend, it shall be the duty of:the court. 

ev granting said judgment on- motion of the party injured to 
give judgment for twelve and an half per cent on the ae. 
mount so recóvered:by the way of damages and costs. , * 
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CH AP. CXIy> MN. 


An get to provide for the adjudication of. certain causes. 
Passed Nov. Z0.. E UE 


g . i g 
bur T 1.HBeitenactedby the General-Assembly of ihe. state of 
ET J adg Luenessee, That in all cases now depending or which here- 
goecialcourt, 22er may dépend in the court of Errors and-Appeals where 
: the law requires two judges to make a decision, and one of 
the judges of said court hath been o£ counselin the cause 
and in cases where two judges are not required- to` make 
a decision, and both shall have been concerned.ns . counsel, 
then three ofthe circuit court judges shall assemble at 
such time and'place on each side of the Cumberland moun- 
, tain, as shall be appointed by proclagiation of the governor 
and shall decide such causes, and shalkbe paid-at the rate 
of seven dollars per day, & shall be.attended by the clerk of. 
the court of errors and appeals.of the circuit in which said, 
: . judges shall be required te set,.and tlie causes so circum« 
stanced shall ‘be transmitted to the court to be held by vir- 
tue of this act, and shall be finally decided by said court,- 
which shalkset from time to time, upon adjoutnments to 
be made by said court, until all the aforesaid causes shall, 
be finished and decided. i 


\ nca Gites, 


CHAP. CXVIE 


Auaetto provide for the better disposal of School lands: 
- in this state and to repeal an act therein mentioned. 

Fassed Nov. 16. .. 

i Be it enacted by the General Assembiy of the state Rof. 
Tennessee, That an act of the General Assembly passed 
at Knoxville, on the 20th day of November, 1811, entitled 
an act to provide for the future disposal of school lauds 1& 

this state, be and the same is hereby repealed, 
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2. Be it. enacted, That the trustees :of the academies of 18t$ 
the different counties in which school‘lands have been tá 


‘laid off agreeable to an actof the General Assembly pas- 
sed at. Knoxville in the year 4809, shall and they are here- 


by authorised to rent out or-lease each and every tract of 


land so laid off -in their respective counties, for anylterma 
not exceeding. five-years from and after the first day, of Ja- 
nuary ext upon sách terms as the said trustees shall think 
most expedient for-the -benefit of their respective Aça- 
demies. Pus $ i | 


3. Be it enacted, That-each trustee of the respective A 


- 


Trustees to . 


cademies shall at the first meeting of the board after:the 4Ppoint clone 
first day of January next, take an oath well.and truly to: ` 


demean himself as a trustee. for the Academy to which he: 
may belong, if an oath to the same-.effect has not before: 
been taken, and. at their-first meeting after the first day of 
January in’each year, appoint one of their owa body as 

clerk-of the board of trustees; who shall keep a correct 

journal of all their proceedings, and an accont current with 

the treasurer, they shall also appointa treasurer of the 
-board, who shall give bond and security to the board: of: 
trustees, as they may require, conditioned for the safé kee- 

ping of all papers, and re-delivering to such board, all mo» 

nies and papers put into his hands for safe keeping, such 

board shall also appoint one or more of their own body, 
whose duty it shall be immediately’ after ta proceed to 

viéw.and examine the quality and situation of each tract of 
school land laid off in the county, and lay before the board 


of trustees a statement thereof with the reasonable value of. . 


the rent of such tracts as may be improved for the erísui 


ng 
year. ye g . . "D B 
4. Be it enactéd, That the board of trustees affer recei- 


m 


ving such Statement, shall make such order for the rente `m rent or 
ing of the improved tracts or leasing the unimproved tracts jease Jange — 


for the purpose ofimproving the same-rent free, as they 
may think best, agreeable to this act, and give to the per- 
son or persons appointed to view the land as aforesaid; à 
copy of such order, whose duty it shall be to advertise at 
the court-house and at some public place in the neighbor- 
hood of each tract of schoolland in the county, the time 
and place at which he.or they will attend to receive appli« 
cations to rént or lease the same, at least fifteen days be- 
fore the commencement of the time, and shall receive ap- 
plications for thespace often days before renting out or 
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1815 leasing any tract of land after which he or they shall, in bex 
RÀ | half of the board. of trustees, execute leases, agrecable to. 
contract, to the person applying within said time, "ha 
may offer to pay the best rent, or take 4 lease of unimprov- , 
‘ed tracts, on the best terms, agreeable to the order of the 
| board of .trustees, upon his camplving with the HR 
conditions, to wit, 
^oc First, to give boad with sufficient security to the Board 
of trustees of the Academy or the payment of the rent ta` 
Son litions become due by annual instalments agreeable to the amount’ 
xii east 
ofthe respective year’s rent. 
Secondly, to enter into a written agreement with sufficient, 
i secuiity, under hand and. seal, to such T'rustees, tó re-deli- 
ver the premises at the expiration of his lease in good repair 
, and remove therefrom at the expiration, or pay all damages 
occasioned by the failure thereof, unless his léase should be 
renewed agreeable to this act, 
Proposals to 5» Be it énacted,. That if- no person should apply and . 
Tent. make proposals fo rent or ldase within the time mentione d: 
in the.foregoing section or " $hose applying should failto pers, 
form the conditions therein laid down, such person or DOES 
sons so Appointed to view the land and give leases as afore- 
. Said, dl afterwards rent out or lease each tract undispos- 
ed of to any person on the best practicable terms, who shall, 
comply : ith the said conditions. 
6. Be it enacted, "That when the said person or persons 
Proceedings so appointed shall Have performed. ‘such services he or they 
gfexecutorsShall lay before the board of trustees the whole of their pro- 
ceedings and deposit with them all the papers and writings 
appertaining to the same, and shall be allowed by the board 
for such services a reasonable compensation out of the | 
rents of said land. 
Certain pre» 7%. Be it enacted, That every person who from time to 
Rrence, — jime may be in possession of any of said land shall have 
the preference over any other in obtaining a lease for a fu~ 
ture term, upon his offering to pay as higha rent, or take a 
lease upon as good terms as any other, and complying with 
the conditions of this act, 
To fix scite, 8. Be 2tefacied, That it shall he the duty of the’ respec. 
| tive trustees as aforesaid, so soon as they have raised in. 
manner aforesaid, a sufficient fund, to proceed to fix on the 
most elegiblé scite which they can obtain on the best terms, 
for the purpose of erecting an academy ;. provided, they 
‘an obtain for such quantity of land as they may think née 
cessary a tithe by a general warrantee deed in fee simplgy 


SCHOOL LANDS. Say 


| 
to themselves and their- successors, gii apply such futtd to 1815 
to the building a hotise and making such other provisions C. 
for the benefit of their academies as they may think proper. 

9. Be it enacted, That said trustees whenever they mày Surveyors tó 

mark and 
judge. ii ecessary, shall be authorised to call'on the princi- survey, 
ple suryeyor of the district or his deputy in the county, 
whose duty it shall be within three months after to survey, 
arl measure the tract required, plainly marking the corners 
and lines thereof, and deliver to such trustees a plat and 
certificate of the same, truly stating the natural and artifi- 
cial calls of such tract, mies the number of the section in 
which it may beiaid off, who shall be entitled to receive | 
from said trustees out of any money in their hands suck - 
compensation for the same as he is entitled to by law for 
similar services» 

10. Be it enacted, That a majority of. such trustees shall 
constitute a board and-quorum to do business. : 

11. Be if: enacted, That said trustees shall have a right Board to sue 
to sue, and shall be liable to be sued as the board of trus. "4 èe Mies 
tees of their respective academies. 2 

12. Beit enacted, That a board of such tristees respec- , ^ Passbye 
tively, shall be authorized to pass such other rules and “*** 
bye-laws for the leasing of said school lands, and the regu- n 
lations of their academies as they may think necessary, not 
_ contrary to this act or the constitution of this state. 

13. Be it enacted, That when any of the above school Water works 
lands may have sufficient streams for water works, then 
and in that case the trustees shall have" power to rent or 
lease such part of any tract that may be calculated for wa- 
ter works to any person that may wish to build such works, 
for any term not exceeding seven years} the person so 
leasing giving bond and security as required in the fourth 
section of on act, any law to the contrary notwithscand+ 
ing. 

14. Be it d That if any person or persons shall 
eut or waste timber growing onany tract of said, school , 
lands without the consent of the trustees ot the county a~ 
cademy in which the same may be situated, he shall be lia- 
ble to an action of damages, in the name of the chairman. 
of the board of trustees of the county academy in which 
the said land may lie; 

15. Be it enacted, That if any person or persons shall .tessorste - 
continue in possession of any of said tracts of schoollands, give notice; 
‘withgut obtaining a lease for the same or without having 

H 4 
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1819 his or their lease renewed from the trustees. of the acae 

t~ my, agreeable to this act, after receiving thirty days notice 
in writing to remove therefrom, from the board of trustees 
of the county academy in which such tract of land may be 
situated, such.person or persons shall be Hable to'be dis- 
possessed by a writ of forcible entry and detainer, in the 
name of the chairman of the board of trustees of such coun- 
ty academy, in which the same proceedings shall be had 
as the law provides for other cases of forcible entry and 
detainer, and no other right or title to the ‘said tract of 
school land shall be required to enable such trustees to re- 
cover possession of such premises than that which is by 

- this act vested in such board of trustees; and Provided thia 
action shall not extend-to-any person that may at ta: time 
such possession is retained, be in the actual service of this 
state or the United States, and marched out of the county. 
in which such land lies, during the present war against the 
Creek Indians and their allies. i 


CHAP. CXX. 


An act Tor ihe benefit of the widows of intestates and foy 
other purposes. Passed- Nov. 16. i 


. A Be it enacted, by the General Assembly of the State of 
.dxdyrYennessee, That where aman shall die intestate leaving. a 
Widows to Widow, it shall be lawful for such widow to take into ber 
take care of possession and care, all the personal estate of her deceased 
personal es husband, and the crop then growing until letters of admin- 
x istration-shall be granted upon such estate, and to make 
nse of such part of the said crop and of thé provisions on 
hanu as may be necessary for the support of herself and 
family, and also to make use of the slaves, stock and plan- 
tation utensils, for the purpose of completing, securing 

and selling such crop. 
Support for , 2e-Be it enacted, ‘That upon the application of such 
one year. widow, it shali be the duty of the county court to appoint 
three free holders uuconnected with her, either by consan- 
guinity or affinity, who being first duly sworn -to act im- 
partially, shall set apart so much of «tbe crop and provi- 
sions on hand, as may be necessary for the support of such 
widow and her family, until the expiration of one year 
After the decease of her said husband, which part of said 
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crop. and provisions so set apart, shall be the absolute pro- tgt& — / 
perty of such widow for the uses aforesaid; and-shall not -myu 
be'taken into the account of the administration of the estate 
of such intestate. C l l 
3; Be it enacted, That nothing herein coátained-shallbe ^ Creditora @ 
so construed as to prevent creditors, who mav have obtain. ™*? Dues 
ed judgments against snch intestate in his life time, from 
levying: their executions upon such crop and. provisions, 
ifuo other:preperty can be found- sufficient to satisfy tlie 
same. a 
4, Be it enacted. That from and after the passage of this da us to 

act, àll executors of every description, shall before they 5'^ me 
presume to enter upon the administration of any estate 
whatsoever, enter into bond and security in the same way 
that administrators are required to de, unless the- testatar 
shall otherwise expressly provide by.his will, in which case 
no bond er securite shall be required unless thereafter some 
creditor or creditorsor the tepresentative or representatives 
of said testator shall apptv to. the court of the county where 
such executor or executors shail have qualified, aud sug- 
gest by petition iha: said executor or-ex-cutors are‘wasting Execntogs 
or likely to waste the estate of his or their testator, wherc- 73-684 - 
upon. it shall be lawful for said court, and they are hereby P epee 
required to direct said. executor or executors on satisfac- « 
tory proof Dejng made to said.court, ofthe truth of .said ` 
complsiut,, and pr ‘of also being made th it ten. days, notice 
“in writing has been given to said eX: cutor or executors to 

enter into bond and security.as. other executors. are by this. 

act roqnired.to do, and in case eaid.executbr or, executors ` 

shall fail to enter into bond with.satistactory securjty with- 

in three days after said,order is-made, said court shall.prox 

ceed to appoint an administrator for said lestate, who shall . 
forthwith proceed to call said executor or executors to ac» — 

count for said estate, who. shall give bónd and security d ; 
and be qualified. as other administrators| are required by „m= 
law, and shall dispose, of said estate. agr¢eably. to. the last 

will and testament of said deceased, ., 0007 

5.. Be it enacted, Vhat,in-allcases wherein .any pérson To piven. 

heretofore or may hereafter become bound as security für counter Se | 
any person as.administrator,and,shall conceive, himself in curilye 

danger of becoming liable by reason thergof, it shall and-, 

may be lawful for the county court,- wherein said. person : 

so become bound, upon petition of the party snpported by 

Bath or affüdavitto them exhibited, forthwith, to; orden 
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i515 5nmmons to.issüe against the party or parties with and for 
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be givens 
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te 

munoversta 


whem the petitioner or petitioners stand bound, returnable 
to the next term of said court, and thereupon compel such 
party or parties, to give other sufficient or counter security 
to be approved of by said court, or to deliver up the said 
estate to the said petitioner or to. such other person as the 
gourt shall direct, or they may and are hereby authorised 
and empowered to. make such other order or rule thereon 
for the relief of the petitioners, and better securing such 
estate as to them shall seem just and equitable. | 


icti d parents 


i CHAP. CXXXII . 


An act for the better regulating the proceedings to be had 
before justices. of the peace and for other purposes. 
Passed Nov. 19 — ' : . 

-t Be it enacted by the general assembly of the state of 
Tennessee, That in all causes which may hereafter be de- 
pending ere any of the justices of peace in this state, 
wherein judgment may be given for the plaintiff, if said 
plaintiff should take an appeal from the judgment of said 
justice to the next county court, and said court on hearing 
of said cause should not give a judgment more favorable 
to the plaintiff than that given by the justice before whom 
said cause was originally tried, making allowance for the 
difference of interest accruing, it shall bethe ‘duty of said 
courtto give judgment for the plaintiff for the amount by 
himso recovered, and at the same time to give judgment 
3n behalf of the defendant for all costs. 

2. Be it enacted, That im all causes which may hereafter 
be. commenced before any of the justices of the peace in 
this state, and from the judgment of which justice an appeal 
should be taken, it shall be the duty of the court to which 
the same may be taken, on motion at the return or any 
subsequent term, while said cause may be depending to re« 
quire of the original plaintiff in said cause to give security: 
for the costs of suit. m 

8, Be it enacted, That hereafter when any warrant shall. 
have bcen'issued agamstany person charged with bastardy, 
that on the suggestion. of the county solicitor that the per-. 
&oh so charged hath removed into another county, from: 
at in, which the crime may haye been committed, that it 
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shall be the.duty of the clerk of the county court to issuea 1815 — 
capias directed to the sheriff of any county in the state, «d l 


whose duty it shall be te execute the same, under thesame 
penalties and rules as other process in criminal cases. -~ 


wx 
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CHAP. CXXXI . ` 


An aet to alter the times of holding the courts thereiü 
mentioned. Passed Nov. 19.. 


1. Be it enacted, by the General Assembly of the state'of 
ennessee, That the county courts of Franklin shall be 


Time ag: 


held on the first Mondays of January, April, July and Oc« sd 


tober ; and the county courts of Warren on the second 
. Mondays of January, April, July and October ; the coun- 
ty courts of White on the third Mondays of January, A« 
pril, Fuly and October ; and the county courts of Overton 
on the fourth Mondays of January, April, July and Octo- 
ber; and the county courts of Fackson on the first Mons 
days of February, May, August and November; the. 
county courts of Smith on the second “fondays of Februae 
ry, Mav, Augu:t and November; and the circuit courts 
of Franklin county on thé third Mondays of February and 
August; the circuit courts of Warren on the fourth Mon- 
d: «of February and August ; the circuit courts of White 
on 'ae first Mondays of March and September į the cir 
cuit courts of Overton on the second Mondays of March 
and September > the circuit courts of Jackson on the third 
Mondays of March and September ; and the circuit courts 
of Smith on the fourth Mondays of ‘March and September, 
2. Be it enacted, That the county court of Williamson 
shall be holden on the first Mondays in the months of Jan- 
uary, April, July and October ; in the county of Ruther 
ford on the second: Mondays in the months of January,” 
April, July and October; the county of Bedford on the 
fourth Mondays in January, April, July and October 5 
tbe county of Lincoln on the first Mondays in February, 
May, August and November ; the county of Hickman on 
the second Mondays in February, May, August and No- 
vember; in the county of Maury, on the third Mondays 
in February, May, August and November ; in the coun- 
ty of Giles on the first Mondays in March, June, Septeme 
der anc December ;. in the county of Claiborne om the sess 
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1818 ond Mondays in February, May, August, and Novem berg. 
tye the county courts of Sumner on the. fourth: Mondays in 
February, Vay, August and November. i 

Lincoln  & Be if enacted, lhat the circuit court, for the county 
 &unty. of Liacoln shall be holden on the fourth Mondays in 
March and September ; in the county of Sumner on. the 
second NJondaysin April and October. . . 

4, Be it enacted, lhat any process returnable at any. 
other time than that at which the different courts are direc- 
tad to.be held by this act, they shall be returned. to ‘they 
proper court. and shall be as good. and.valid in law as if 
they had been returned at the time expressed in such pro- 
C688, 

5 Bei enacted. Thatthis act shall'be in force. fro. 

an after the first day of January next. 


Process to be 
Teturned, 


—— 
CHAP. CXXXV. 


Anaetto amend tho laws respecting strays, Passed Nos 
vember 18.. 

évolue of 1 Be it enacted by the General Assembly of the State on 
faye, UE 9: Tennessee, That it shalfand may be lawful for the former 
owner of any stray or strays taken up agreeably to the pro- 
visions of the acts which this is intended to. amend, on 
proving his property by one or more disiüterested.witness- | 
es, either before the ranger or any justice of the peace for 
sail county, to demand andreceive from the county trus- 
, 1 evone half of the appraised value of all such stray or strays 
he may so prove, and which may be accounted for to said 
trustee agreeably to the provisions of the laws which this 
» is intended to amend without interest or limitation of time, 
after deducting his twelve and one half per cent for re- 

ceiving and accounting for the same. l 
Jeder to be Z Be ip enacted, That when the former owner of’ any 
given atray or strays, afer the expiration of twelve months and 
before the one half-ofthe appraised value should be paid 
into the hands-of said county trustee, shallprove the same 
to be his or her property it shall be the duty of said trus- 
tee to give tu sail former owner an order to said taker up 
for tne amount of one balfof the appraised value of said. 
stray or strays which if snid tiker up should fail to accept 
and pay on sight, itehallbe the duty of said county trug 
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4ee on notice of the’sAme. to commence suit against said 1818 
taker up for the use and benefit, of said former owner: 

3. Be it enacted, That it shail be the duty of the ran- pate vie 
gers Of the several counties in this State to prosecute all giations ef 
violations of the stray law within'the bounds of their re- laws. 
spective counties, and shallnot be liable to costs in any 
cast, out of his own private property but on the settlement 
of his accounts. shall be allowed the full amount of all such 
costs.as he shall be liable toin consequence of prosecuting 
said offences, which shall be evidenced by a certificate of .- | 
the clerk of the court or justice before whom the same shall 
have accrued. I . 

4. Beit enacted, That if any of the rangers of this state Ressers may - 
shall fail, refuse or neglect to comply with any of the re- 
quisitions of this, or the acts which this act is intended to 
amend it-shall be deemed a misdemeanor in office, and shall 
on conviction therefor on an indictment or presentment be 
removed from office. m 
* 5. Be it enacted, "That it shall not be lawful forany per- 
son to take up any neatcattle as a stray from the first day / 
of May pntil the first day of November in each and every 
year. 

_ 6, Beikenacted, That nothing in this act shall be so 
, construed as to require the taker up of any hog or hogs as 

a stray, to keep the-same more than six months. — ' No quita 

7. Beit enacted, That so much of the acts which this is allowed, 
intended to amend as authorizes any individual to prose- 
cute offenders against the stray law in am action of gut tam 
shall be repealed. . ` 


CH AP. CXXXVL 


An-act to suppress tippling shops and for ether purposes. 
Passed Oct 28, . 
i. Be it enacted by the Genzrel- Assembly of the state of 
Tennessee, That if any person.or persons shall sell any & 
spirituous liquors or other dank capable of producing in- rcd t 
toxication, to any slave or slaves, without a permitiu wri- slaves: ` 
ting, from the owner or the person having charge of such 
slave or slaves, or shall permit any slave or slaves disor- 
, derly to assemble at his, her, or therr house or place of res- 
idence, every person or persons 69 offendiag, sail be fueg 
in asim not less than five nor more tan tex dollars, to be 
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1813 recovered before any justice of the peace of the- county 
ve Wherein such offence shall be committed, one half to the 
use of the person who shall sue for the'same, the other half 
to the use of the owner of such slave or slaves. 
"T 2. Be it enacted, lhatifany person or persons offend- 
Failure to jng against the. provisions of this act, shall fail or refuse at 
pay forfeit. ies T tots ee 
he time of the rendition of such judgment, to pay the fine 
* or judgment awarded against him, her or them, with costs 
of suit, such person or persons so failing or refusing, shall 
forthwith be committed by order of such justice to tHe jail 
of the county, until the fine and costs are paid, or the jus- 
tice may issue execttion as in other cases. . 
Wot}purchase — 9» Be zt enacied, That if any person or persons shall 
say thing of purchase or receive from any slave or slaves, any article or 
slaves, articles unless the same shall be of his or their own manu- 
| facture, without a permitin writing from the owner or per- 
son having'the care of such slave or slaves, expressive of 
the article or articles to be sold, such person or persons so. 
offending,shallbe subject to the pains and penalties set 
forth in the preceding’ bection of this act. ; 

No slave to |. T Be ££ enacted, That if any person, or persons shall 
hire hig own hire toany slave or slaves, the time of such slave or slaves, 
timer such person or persons so offending, shall. forfeit and pay 
not jess than five nor more than ten dollars, for each and 
every day such slave or slaves shall have hired his, her or 
their time, and been absent from his, her or their owner or 
owners, for the use of the person who shall sue’ for the 
‘same, to be recovered agreeably to the provisions of the first 
section of this act. 

5. Be it enacted, That in all trials under the provisions 
of this act, any slavé or slaves shall be deemed a compe- 
iis tent Witness or witnesses against any free person of color 

who was born in slavery. * 
Slaves offer- 6. Beit .nacted, Thatif any slave shall offer to vend of 
ing to sell to sell any of the articles forbidden by this act without a per* 
be whipped: mit in writirg from the master or controuler of such slave 
authorizing such sale, it shall be the duty of the person or 
persons to whom such article is offered for sale to appre», 
hend wud carry before any justice of thé peace, such slave ` 
or slaves, and if such charge shall be proved to such jus- 
“4 tice it shall be the duty of said justice to cause said slave 
to receive tor such offence, any number of lashes not less 
than five nor more than thirty. | 
|} Y. Be it enacted, That this act shall be in force from and 
, alter the first aay of January next. 
i | 


~Slaves a 
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An act to provide for the payment of costs in criminal . e 
~ cases. Passed Nov. 18. ` 7 


i. Be it enacted by the General Assembly of the State of -~ 
Tennessee, That from and after the passing of this act; all p cent of 
forfeitures arising, and that may hereafter be collected pur- costs. 
suant to the judgimerit or sentence of any court of this: 
state, all fines and forfeitures arising or that may be col- _ | 
fected, pursuant to the yudgment or sentence of any jüs- a 
tice of the peace, ori any penal law, or so much of such — - 
fine or forfeituré, as shall, or may accrue to the state or EM. 
county, shall be paid into the hands of the trustee of the ES 
county, wherein such fine or forfeiture may have arisen, 
which shall be accounted for as other county monies are. ! & 

2. Be it enacted, That in case any person who may have TE 
been, or shall hereafter be convicted on an indictment or ts 
presentment for a capital or other offence, judgment may 
be rendered and execution may issue against the estate of ` 
such defendant as in other cases where a firie is adjudged, . 
and all costs that are then due and incident thereto ;. arid 
for any costs that may accrue after the time of Such con- 
viction by imprisonment or removing stich prisoner, from 
one county ‘to another, either before or after such convic- 
tion for the better security of such offender, also all costs. 
that may accrue in prosecüting to, and carrying the judg- 
ment or sentence of such court into effect; and the said 
court before whom such convictiori may háve been had; 
may at any subsequent term on motion render judgment; 
and award execution against the éstate of such defendant 
as aforesaid, and when it shall in such cases appear to the 
court, that thé deféndaritat the time of sucli conviction or 
executing the sentence of the court, hat: or had no estate | 
realor personal, whereof such costs could be made, then. i 
it shall be lawful for such court, by an order of record to 
direct the clerk to issue a certificate or certificates to the 
lawful claimant or claimants for all costs which to them 
may have accrued in said case which certificate or certifi- 
tates shall be received and paid by the trustee. of the coun« 
ty in which said offence niay have been committed which 
shall be good in the settlement of the accounts of said 
trustee. . 


3. Be it enacted, That on all indictments for capital as i 
well as inferior offences, if the defendants should be aequipe lene (oce 
LI ? 4 2 ee 
] ` Gates. 
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ted by the verdict of a jury on the trial of the merits of `. 
"4813s the cause it shall-be the duty of the:court to give judg- 
aw Ment for all costs that may have accrued in said prosecu- 
ot. » : £ 1 ae aoe . 

tion, whereupon it shall be the duty of thé clerk to issue 
certificates to the parties thereto entitled for the amount so 
by them claimed, which certificates shall be received and 
_ paid by the trustee of the county where such was charged. 
to have been committed, which shall be good in the settle- 
“ment of his accounts: Provided nevertheless, That if the 
court before whom such trial shall be had; should be of 
opinion that the prosecution was frivolous. or malicious 
the said court shall tax the prosecutor with the costs of 
às . "such prosecution, . "uA mE n 
.Bnter Nole  4.' Be it enacted, That in all prosecutions “in behalf of 
TOSEQU. ‘thé state as well-capital as inferior offences it shall not be 
lawful fo: the attornies or solicitors prosecuting’ in behalf 
of the state to enter the nole proséqui unless by consent of 
the court.and when.it. shall so happen thata nole- prosequi 
` ` shall be entered it shall be the duty of the court to give 
judgment for costs, and the clerk shall issue certificates to 
', the parties entitled thereto which ‘shall be received and 
e. paid by the county trustee ofthe county wherein such of- 
EE fence may have originated, which shall be réceived -m the 

` settlement of his accounts. — l g 
` à. Beit enacted, That where any person may have been 
‘or shall hereafter'be recognized by any one justice of the 
peace or by any of the’judges of this state to appear to an- 
gwer àny criminal charge ìn any ofthe:courts of this state, 
‘and should be discharged before any bil of imdictment 
"should be preferred to, or presentment made by the graad 
- jury and -returned not a true bill, it shall be the duty of 
the court to give judgment for the costs which ‘shall be 
ald by the trustee of the: county wherein said charge may 
: have atisen agreeably to the preceding sections of this act, 
Docket cer- , 6..Be i? enacted, That upon the holder or holders of 
Sicate. any cenificate obtained agreeably to the-provisions of this 
act producing the same to the trustee of the county on 
whom the same may be drawn, it shall be the duty of said 
mc trustee to docket the same, noting the tune wien such claim 
‘may have accrued, the name of the claimant and the a- 
mount of such claim, and sali pay’ the same out of any 
moniés in his hands unappropriated : Provided, That where 
two or mo:e claims shall be presented to said trustee at 
the.same time, or where several such claims may have been 
docketed before payment, he shall pay such claims accord- 
ing to the order of time in which clamis may have originated. 
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To be appointed by general assembly, 520 
One in each circuit—their duties, 520-21 

Attornies. 
‘Liable for neglect or fraud, 82 
Wot filing declaration, 191 
More than one may plead, 261 
Fees allowed, 276 
Examination license, &c. 294 


‘Po receive notice in equity, $38: 


INDEX. ' x 


Page. 
Particular time to study prior to licence 

not required. ,,911 

To produce certificate of moral character, 5i2 
B i -* 

Bail. i 
All prisoners Hable, 28 
Excessive not to be required, | . 29 
Bonds taken by sheriff for appearance, 128 
Dciendants in equity held to bail, 227 
Bail and bail bond, | 234 
Casa, scifa and pleading, 234. 
ail may surrender principal and | when, ibid, 
Li county courts, 254 
Allowed on attachments for contempt, in 

equity, | $385 
Oa wari rant from justice, 343 
Bail i in ejectment, 346 
May recover of principal in summary way, 351 
Required i in penal actions, 433 

Sheriffs to take, in certain cases, on sur- ^ 
irender in civil & criminal cases, 504 

; Bank bills, Notes, &c. - 


To forge or counterfeit—felony without 
t benefit of clergy, 


Passing same, 2 603 
Altering to increase value of genuine 
bills, &c. 603-4 


Concealing or not giving information, 604 

Innocent andi ignorant persons protected, 605 

Engravings on copper or other metal, re- 
semblance of any bank note, bill, &c. 


felony without benefit of clergy, —— 606-7 
Concealing any engraved copper, &c— 
penalty, 707 
Concealing engrayed coppers aed 
—protected, ! 607 
Signing, filling up, &c. . felony without 
benefit of clergy, 607-8 
Making, purchasing, &c. bank paper, or 
paper moulds, - 908 


Secreting bank paper or moulds, last 
mentioned penalty, 


609 
. Innocent & i {gaorant persons provi ided for, 609 


-= . £s 


*3 
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Bank officers good witnesses, n 611 

Barratry—see Constables, 
In constables and penalty. Aad, 

Bastards and Bastardy. 
Proceedings in case of bastardy, .. 9 
"To be bound out, 103 
How legitimatized, ` 429 
Persons charged with, removed to another — *. 

county, clerks may issue capias, 638-9 


Sheriff to issue capias as in criminal cases, ibid. 
Bearing arms. 


"Notto bear arms except for common de= 


fence, . 86 
Not compelled to bear arms if pay, an 
equivaleat, ibid. 


Bills of exchange. 


Rate of interést aud damages on pro- 


y tested bills, 66 
Bills of review; | | 

—. Regulated, &c. 841 

Bilis of sale—see deeds of gift: | 

Of slaves required, 177 

Bills of sale and deeds of gift to be prò- — 
ven and registered; ibid 
Do. i Do. . 229-361-2 


To be proven & registered in 12 months, ibid. 
To be proven, registered, where & when, 496-7- 


Error m registration how corrected, 539 

How proven when witness reside out of 
the siate, 542 
Boats, &c. 

Taken away from landings & penalties. 55 | 

Servants taking away boats &c. 56 


Bonds, obligations, óc. 
Obligations and assumptions severed and — - 

several actions, . 997 
Of administrators and under N. Carolina, 295 
Action of debt where collateral condition, 342 
Bonds and security of treasurer} . 476 
Obiigors liviug in different counties, clerk 

to issue writs, &c. 612 


^00. INDEX: 


za 


Page 
Bonds, &e, negotiable. | 
Fromissory rotes “on same footing inland 
bills .in England, 106 
. Bonds, &¢. négotiable, if for money, ^ . «188° 
Action of debt by indorsee of bond, 226 
Cotton receipts negotiable, > 399° 
Book debts: ` 


How proven; plaintiff file declaration, 
oath, and oath by executors and admrs. a 
Copy of book evidence,,, , . l 


How contested, and limitation, , `, ibid. 
Amount of account proven not to exceed l 
75 dollars, ~ 93 


Open account though proven by witnesses . 
shall not be admitted after five years; "ibid. 


Boundaries. —— 7 
Of the state defined; . | 5,80 
Yu suits, bow ascertained, . 2:0. 189 


Of cession of N. Carolina to U. States, 214 
Testimony to perpetuate, how taken,, 317 
Extended to those liying south of French .. 

., Broad atid, Holston, ; 356 
Of surveyor’s districts, 447 
Of the tract ceded by the U.S. to Ten; 432 
Walkers line established between this. 

. ŝtate and Kentucky, 5 99 
Governor tó appoint commissioners torun | 
, same, , . _ ibid. 
Governor to-transmit copy of att to exés - 

eutive of Kentucky; - ibid. 


. Bridges—seé roads, . - 
. Burning woods. 


Ya what manner and by who om; ees 
Punishment for, 156 

> Burials. l 
Private prohibited, . -. E 

T 
Caveats. | 3 | 

Proceedings on caveats generallyy eS 
Appealthereon, | 243 


Securities for costs, .. E PN 4r $ 
K4 
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Capias. 
May issue against person charged with 
bastardy, 638 


Sheriff to execute as ih. orithinal cases, 639 
Census, 

When taken, i7 
Certiorari, 


. County and superior courts may grant, 234 


By justice on judg't before him 20 days, 344 
To take security on issuing, 494: 


"Circuit judges may grant, - |. 464 


Cession—see N. Carolina, 
By North Carolina to United xoa 214 


Condition, - 215 
Persons authorised" TR deed, 214 
Boundaries, ibid. 
Surplus land common. fund, . 216 


To pay proportion of debt to U. States, 217 


In case congress does not accept, & laws 


in force, ^ - ibid, ` 
Lands of non-residents tot taxed higher, ibid.” 
By: United States to Tennessee, — ^ 52 
Challenges. 
Yn trials for life thirty-five allowed, 260 


‘Two in civil causes & four in petit larceny, 39Z 
in indictment for counterfelting, &c. 23 


E OTS, 449 
- Clerks. | e p" 

Ohall sign and attest writs, 24; 
Courts to appoint their clerks; . ibid. 
Fre on continuance, 139 
To take security qn issuing writs, ^ - 208. 
Tsseep memoranduai, ibid, 

o endorse time issuing process sup. ct. 233 
To account for-fines, 260 
To keep office where court held, — - ibid.. 


To give attendance—d,, id . qualification, 260 1 
To post up bill of fees m court house, 276 


lo give copy administration bond; 295 
Account of taxes to berendered by clerks, 
nath, penalty, 310-11 


Sler’s to deliver list of taxes to sheriff, 345- 


N 
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May be suspended or removed by their 
courts, and how, . 852 
. To deliver up papers, ., Í ibid. - 
‘To transmit bonds of sheriff and tax lists 
to general assembly and treasurer, 394. 
To endorse on execution day of render- ^ 
"ung judgment, | 896: 
To' keep office in county town, 4:28. 
Give attendance ther e, ibid. 
To enter up judgments on verdict, ` ` 437 
Te render account of taxes to treasurer, 485 
Neglect, or. rendering false account, ^ — 486 
Failing to pay after account rendered may 
be sued, 487 
May render account after suit, ` | ibid. 


To whom money paid from executions, 
fail to pay over, judgment on motion, 488. 
May be removed on failing to.account for 


taxes received, . ibid. 
‘Fo take security in issuing certiorari and 

_supersedeas, i 494. 
To inform court when deed i is exhibited 

tor- “probate, i . | 497 
Signature of instrument sufficient, . 538 . 
Securities of, how relieved, 557 
To give additional security, 579. 
Fees of, regulated in certain cases, . “580. 
To. ‘hold subscription, papers for building | ` 

penitentiary, 618 
Who to subscribe, - ibid. 


To transmit copies of: subscription. papers 
to general assembly, penalty for neglect, 614 
To make out list of monies received and.. 


return to treasurer, 626, 

Clerks of superior: cour ts. | 
Appointed, death, oath, Ree, Z314 
To endorse when. process i issued, ` 233. 
To keep record, |: 243 
To issue subpæna, 244. 
To give receipts for transcripts, &e o, “259 
Fee on petition to alter names, . 499. 

Clerk. & Máster. 
Appointed, duty, B &c. 208. 


“Bees, .. B6x- 
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Clerks of. court of ac pede clerks and : 
"masters In equity, 5 " $561 
Fees, . ibid. 
Clerks circuit courts, c clerks and ‘masters 
in equity, ` 614 
Clerks of county courts. 
"To post up lists of taxable property, 199 
Clerk to preserve original wills, &c. "252 
Appointed, c ibid. 
To make transcript in appeals : and error, 259- 
Fees, bill of 274 
Officio allowance, what, 276 


To post upbillof‘fees in courthouse, ibid. 
For doing business when exrs. make titles, 264 
To produce list’of public tax, when poor 


tax laid, 288 
To fonrish commissioners with evidence 

in settling county tax, >, 290 
Fees in perpetuating testimony, 318 
To record proceedings on emancipation, 365 

o record justices on trial &c. 391 
To read pannel for purpose of challenge, 392 
Fees oh petition to alter names,  . '429 

o issue licénce for stud horse—fees, . 434 


Reportmerchants, failing to take licence, ibid. 

To state taxable property twice returned, 439 
To receive tax on deeds &c, & not register, 443 
To kéep régistry of free persons of color, 456 


Fee for copy, 45r 
To issue subpænas for witnesses before 
- arbitrators, ^ 460 
Tomake out orders for overseers Within 
fifteen days, ' ' 480 
Wo receive papers of deceased justices 
and give copies, ^ 507 
Compcnsation for same, ibid. 
To ‘issue licence to owners of shows and . 
rTecelve tax, ` 557 
To issue execution on judgments given by 
` deceased or resigned jüstices; © ` ` 567 


$ 


To report to general assembly number of 
captains companies in their cóunties, 
and number of a¢ting justices, ` 568 

For omitting to tax list to gen: aasembiy, ibid. 


} 


e 
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To pive certificate of attendance od judges, 620 
To record. list of-taxes, fees for same, ^ 625 
Colleges and Academies. - 7 
Lands-appropriated for the use of them 
'. by the U, States.° ` 04545 
Lands appropriated t , exempt from taxes 512 
Re gister to issue grants to trustees in cer- 
> tain cases, a 513 
Money arising from sale of jii south 
of F: Broad &  Holšton to be divided 630 
School lands to be tented or leased 5 years 633 


Compensation.-—See Fees. 
To judges of circuit court and court òf. 


appeals,  - l : 522 
To onc ENS e. 5 ibid . 
' Subject to deduction for.non-attendance, ibid | 
To coroner for holding inquest, ' 525 
To witness attending out of his county, 579 
To certain officers limited, till 1804, ^" 19 : 

Ot Governor, | 91. . 
Of judges, | 23 
Services or property not to be taken without, 29 

To treasurers, 273 

To county trustees on poor tax > 289 

To inspectors of Tobacco, . 335 
To sheriffs for collecting taxes 348 

To valuers of property under execution 349 
For transcribing register books — 442 


Compact.—See North-Caroli- —— 2 
na, 6 United States. MENS. 


With North Caroliaa, : 425 

With the United States, 452 , 
Confession. See judgment. 
Conspiracy.. ‘ 


First and second offznce, how punished 491 
Verdict of acquittal, not to be given in 


evidence .' ibid 

Constable. ^| ^: > x 
In each county, l 24: 
To be appointed by county court . ibid 
How appointed, oath, powers, &c. | . 48 
Duty as to runaway slaver, . mg 


Tei Bes se curity, l i 192 


1 
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To levy on xeal estate, if no personal, ibid 

May levy attachments, 234-309 
County court to order two summoned 

for superior court, 269 

Fine for non-attendance, E ibid 


Fees, & judgment ‘against them on motion 345 
Not more than one constable for each cap- 


tam's company, and county town, . 444 
Barratry in them, penalty, . ibid. 
Not entitled, without actual levy on exe- C 

cution, 451 


T'osummons witnesses before arbitrators 460 1 
To execute process when sheriffs and. 


coroners interested, 503 
How to make returns on exécutions, 56Q. 
Duty as to loitering, disorderly and gam- . 

bling persons 574 
Duty as to keepers of ordinaries without 

licence, 575-6 
Penalty for neplect, ? 576 
Not to purchase at his own sale, ` , 629. 

: Levy on lands &c. to advertise, ` 630 
Penalty for not pay ing money received on 
execution, , 631-2 
Constitution. . 
| Of the United States, 8. 
Of the state of Tennessee, 17 
How amended, 207.526 
Congress. o7 
Congressional districts laid off, ' 581 
Elections for members, how & ‘when held, 582 
Duty of inspectors of elections, ` ibid 
Certificates to be made, one sent to gov- ' 
ernor and other left with clerk, penalty 

for neglect, : . 582-3 
Governor čo count the votes for candi- 

` dates, in presence of his secretary, ^ 583 


If an equal number governor to decide, “bid 

Governor to issue writ to fill vacancies ibid 
Contempt 

Attachment for, in equity, 383 
Contracts—See specific articles. 

For property, time or place not mentioned 


nail 


Pd 


'INDEX. (48 
Page 
"how, when and where payables i 499 — 
cud cognizance, . Ibid 
Continuance: 
Cost may be required, 139 


No continuance.without consent of affidavit 256 
Construction —See wills Ge. 


T 


“OF wills without the word « heirs,” 169 
Conviction: ` 
"Must by jury of 12, * 120 


‘Convicts not able to pay d to be hired, 197 
Coroner; | 


Ineachcounty,. . |. 24 
To be appointed by county poti ibid 
To be éommissioned by governor, - ibid 
To execute: process when no sheriff, 127-143 
Where no sheriff or coroner, - ibid 
Fees,, ; 277 


Coroners to hold elections, if no sheriff, 280° 


To make deed when predecessor absconds E 
. 18 removed or dies; 424. 
To execute process; if sheriff is fhteréated 503 


Compensation for holding inquest 525 
Not to bid at his sale, indictable, . 629 
. Levy on lands &c. to advertise, 6380 
'» Penalty for.not paying money received on ` 
execution, ` 631-2 
Corruption of blood. . ! 
Not to produce forfeiture, ] 28 : 
"Costs. . | z? CANNA 
. Inslander, ' 37 ^ incriminal cases 643 
On petition for legacies 104 5 
On continudnces, 139 
To follow event of suit, TE 261 
In equity, at discretion of court, ^ - 1586 
Bill of costs aánhexed to execution, | 277 
Inspectors costs, liable to double costs, 324 
Costs on plea, or dehiurrer i in equity over- ` 
. ruled, . 88 
Law of, not construed as penal lars, 342 
In caveats, . AT 
_ Culprits may be sold for costs, 492 
On certiorari, | 494, 


On petition &c. for iron works, m paid 515 


| 
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In suit against owners of mills, not great- —— 
er than damages, . 204 569 
PLAIRE to pay in certain cases, 638 

Plaintiff to give security for, in appeal 

from justice, ibid 
Counties: . | 

New, how established, 26 
To have sheriff, coroner, trustee and con- 

l stable, 24: 
Division of, how effected, 282 - 
Memorial for, plat of survey, ibid 

Courts. . 
"To appoint their clerks, l | 24 
To be open to all, ‘2 


To take cognizance of orphan’s estates, 98 

May order timber on orphan’s land to be 

t sold, 101 

May suspend or remove their clerks, how, 352 

Minutes of courts to be réad by clerk and 
signed by judge, | | 52i 

Courts superior. | 
May appoint commissioners to divide the 


estate of insolvent debtors, 116 
May remit recognizances, 219 
Whén more defendants than one, [226 
Powers, 230 
Jurisdiction, — |. $982 
Rules of proceeding, 24f 


May alter names of illegitimate children, 428 
Courts of Errors and Appeals, 


Established, when, and where held, 521 
Judges how appointed, to take oath, ibid. 
Writs of error from circuit courts, to 

court of appeals, 522 
Judge to take security, ibid. ` 


Cause to be remanded to circuit court, ibid. - 


Judgment affirmed twelve and a half per 


cent interest, . ibid. 
Judges to file opinions in writing within — 
ten days, ibid. 
Salaries of judges, _ ibid, 


To holdtwo sessiong ina year at each , , 
place and when, 546° 


Page. 
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Page 

Censos may by conseng be Bifourn- E 

. ed to Sup. court for decision, | ~ 546 

No decision &c. oft circuit court reversed, a n 
except, "i bid C 

In qui tam ictions fay remit penalty to . 
statė, °- » 549 

"To have exclusive equity jurisdiction; — el T 

^ Equity causés to be removed from circuit 

. courts). ibid. 
Courts, Etrors and Appeals. 


Clerks of circuit courts to transmit all- ‘pas sone 
pers and ` documents relating to equ 


. Causes, with-coats, — d 561 
OW goyernedin equity cases, . NE 562 
pd in chancery tø betried in cir. courts; ibid © 

© Depositions to. "be taken, | E ibid 
To prestribé ries: for. prosecuting writs. 
of error and" appeals, 563 


ns Circüit — not to preside i in Supreme 


When hdd a at Clarksville and N ashville, : d 


- When judgés intérested, govi tó/appoint, 593 
Title of land copiés in question two .ne« ^ 


TX 


Cessary. to-a decree in chancery; : qua 
p tó extra judges oo bid. 
pecial coürt of appeals liow consti ted, 63% 


. Courts circuit: E 


i w 


Established, and. state divided. iiito . five. 


, Circuits, — . | . 5816-7 
Time of holding court in each county; . 517 
judge fail to atiend, duty of clerk & derit, 518 

urisdiction. — . - ibid 
ddges appointed dnd iow, where tO rée . 

_ side, oath &c. 518-9 
Judges to appoint the deiks, qualification - . 
and düties,. . '* $518 


Credit to be given to transcript of records, ibid. ` 
urors how summoned & compengation; 519 20 
aege to hold special sessions ‘for trial of 


: criminals; 520 
Solicitor general to be appointed and 
, commissioned. ibid 


EE 
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Minutes to be read and signed by judge, 424 
| LX s 
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_ To correct: mistakesin grants, ` 583 
Claimant to petition, s 583 
To correct errors'in ‘the. registration of 
‘grants, deeds &c. - 589. ^ 
To appointj ury of view in surveying dis- 
puted lands, -+ 543 


Who shall make return on oath next ‘term, 541 
- Criminal cases tried in county where com- 


mitted, — © .§46 | 
Heal actions in county in which land situ- 
ated, , ibid. 


Transitory, follow person of defendant, ibid. 
' Jail insufficient, prisoner transferred to. 


any jail in circuit, ‘ibid. 
In quitam actions may : remit penalty to 
state, ,:549 
Jurisdiction, original abridged, - sot 
To try issues of fact in equity cases, $62 
Circuit Judge:may grant injunction, 562 
May grant writs of certiorari and super- 
sedeas, - © 563% 
Te interchange ridings, and how, | 56d 
Judges not to sit in supreme. court, 564 
Authority when presiding in each others 
! circuits, abidy 
Judges not to allow a change of venue out 
of term time, ibid. 
Nor sit on trial. of cases having been em- 
ployed asattorney, — - , ibid.” 
Fees of clerks and witnesses, “bid. 
When to be holden, 59 


Concurrent jurisdiction with c’ty courts 
in ciyil causes, except appeals from 
justices, &c. '613 
Appeals to, from county court, ibid. 
Concurrent and-origina) jurisdiction, . — 619 
‘Circuit Judges to hold special court of-ap- 
¿v peals, 632 
Time of holding, 639 
Courity courts. "5 
. ‘To appoint sheriffs, coroners, constable s, 
trustees for county, registers, and ran- ' 
_ Bers, 24 


4 
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: "To. hear onas of.gervants, 66 
May remove apprentices il treated, " 103 
May nominate jurymen, . * | ^ , i44. 
Regulate ordinariés and ferries, . 1506 
. Compel keepers ef ferries and a bridges. 
. to give bond, `. l "EM 180 
Na rivers, . i ABE 
No instrument destroyed for want-of form, 1 91: 
May order real property to'be sold on €X- 
_ ecution from justice. — 192 
May appoint commissioners to. open falls 
in rivers;. ^ i 7 * 198 
Order siupes in. dams, _ ibid. 


To order guardian to sell to-pay. ' debt. 283 
IV. av. issue process to different: counties, 226- 


s "To be held; : , 248 
Buration or length of" time,, ; 4 249 
` Any one justice may adjourn, : “ibid. 
Discontinuances prevented, ibid. 
Powers aud jurisdiction, 250 | 
"To appoint guardians for idiots & lunatics. 254 
TPowér as to wills, . l : ibid.. 
Execution may issue to-any county;..- 255. 
Rules respecting. process same.as superior 
court, y . . ibids. . 
. Rules of pleading, |. 256 
Pleas in abatement, + M ey 
Error in county court, . - 258 
To order two constables.. summoned, for . 
superior court,. - - 269 
Majority of j justiceb, to appropriate € coun. | 
ty money, | 276 
, To appoint inspectors of election, 278 
'Tó lay tax. repairing court house, &c.... 285 
‘May lay poor tax, ` 287 
Appoint commissioners. to settle with. col- 
lectors of county tax, r289 
May allow compensation,... "991 
Jurisdiction asto assault & batteries,. &c.- 293 
May exempt from poll tax, : 296 
To ordér pounds:for strays, . | 322 
May discharge inspectors,. 324 


Tó appoint collectors of public taxes, 845 


‘To appoint valuers of Property under exe. 
ecution, 349 
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May remove their clerks, and how, . 3932 
Power as to vagrants, `” 357. 
May remit fines, &c.—9 a quorum, . 360. 
May emancipate slaves, ` 3564 


To lay tax on merchants, pedlars, ke. . 395 i 


Not to take cognizance of less than $ 50 396 
In trials, &c. clerks to record those- present 391 
To lay tax to’ procure weights and meas: ` 


ures; ' 401 
Clerks’ to read pannel of jury, challenge 
of two, ' ' $92 
Jurisdiction as to malicious mischief,’ 400 
May licence gates across roads, . 415. 
Powers as to roads,” 415. 
‘Authorised to alter names of illegitimate AN 
children, 429, 
To find registe?s books, > 442° 
To make allowance to ‘soli¢itors: not ex- | 
céeding fifty dolars, — 451 
To lay tax to pay county jurors, 476. 


Ferry on one side to establish on the other, 478 
Time of doing county business to be ad d 


vertised, A84 
To appoint jury of review respecting iton 

` works, | 513, 
‘Fo nominate jurors for circuit court, 519; 
To lay tax to pay same, 520. 
May lay tax to build court house, &c. 529. 
When held in different coünties, ^ : 533' 
County courts to nominate their own ju ` 

rors, number, = `` 543. 
In qui. tam actions may remit penalty, to 

"state, ` 549 
Jurisdiction of—may sppomt solicitors in 

- each county, 2 560-1 
Appeal from to circuit court, 564° 
To appoint commissiouers to settle with 

commissioners of towns, ` 566 

Quorum Courts. 

Five persons appointed in each county, to 

hold; | 618. 


Oath, to be T by governor, ibid 
Jurisdiction same as former courts, except 
` epunty business,” ——— 612. 


ate 


at 
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ET buscas when transacted, , j 919. 4 
erk to record at full leng ^o "ibid E 
Governor to fill vacancies y death resig- - de, deg — m 
. pation, Sc. 620 - 1 
Appeal; or writ of erro from, tocoutof ^" = _— 4 
appeals, - j . « ibi Ro 
Additional tax on lw su is and taxed i in C e 
bill of costs, . - > ibid * k 
Pay.of judges ^ _- | ibid 
| To be paid by county trustee, | | ibid 
Time of holding, `.. Ton 639. 
. Court-House, prison & stocks. f 
Forthe building, repairing, &c. "- 68. 5s 
Co unty coprt may lay tax to build, 5:9. "E LA 
Howcollected, and applied; i ibid 
Counterfeiting. Š o l 
What shall be, and penalty, 549 °° * 
Land warrant, penalty, ,^ — 548 o 
May challenge twenty jurors, | $49. l 
Bank notes, bills, &c. felony without be- 
“nefit of clergy, “* 602" 
Passing same, ditto. ditto. 603 
Aiders and abettors, Soe es jbid 
. Gold or silver coin, penalty, ^" 610 g 
Inüocetit persons protected,” ibid ! 
Making, gilding & plating base metal &e.g 611, 


Creditors. m > = 
Demand-against executors &c. limitation, 219. E 
` Bein g executor or administr ator, guardian l 


' to make deed, 262 
Crimi ils se prosecution, BI 

Prosecüted, their privileges, E s 
Examinations: to be taken, ' 33 | l 
Convicted, not able ta pay fees, hired out, 197 
Entitléd to counsel, 260 : 
Day set apart for tlie trial of, 520 . ' 
Trial in county: where act ‘committed, $46. 
Govérnór may offer bomen tor their ap- ES 

prehension, ; 436. MS T. 
May be sold for costs, 49% | 


Wo prosecutor necessary, for. homicide Or . 
` hurder, ` . 486. 
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Cross bill. 
Defendant to the first bill to answer first, 339. 
Currency. : 
Paper monéy- abolished, 159 


Judgment to be rendéred i im doll&. €? cts. 295 
Merchants, physicians & inn-keepers ac- 
counts. in dollars and cents, . | &14. 


D 
Damages—see specific articles;. 


slander. &e, - 
To be paid by applicant in opening pri- 


vate ways, '* §59- 
How to be computed, and interest, . 189; 
_ Debtors insolvent: 
Not to be continued in prison, , 29: 
General law respecting, $51. 


Entitled to prison bounds by giving se- 


curity, 580. 


Persons imprisoned for costs take bene- l 
fit of; 581 

Must give 10 days notice to solicitor,. ibid- 
Debtors and securities. 

Securities of guardians may petitions 103 

Securities of absent sheriffs may collect, 112 

Securities paying money, suo mene sum- 


mary, 350 
In case of insolvency contribution and 
summary, 351 
Collusion guarded against & collateral. see —— 
curity, ibid 
Bail D recover of principal, summary 
way, ° ibid 
Remedy of securities quia timet, orfear &c. 353 
Remedy extendéd to assignors, 354 
Notice to be served by two witnesses, 355- 
_ Not to affect executors &c. bonds, nor 
creditors, ibid 
Securíties:of clerks, guia timet, how re- 
lieved 557-8 


Securities may obtain judgment by motion 


against principal, 597 


ecurityship. doubted, jury, empannelled, ibid 


D cars hy 
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/ One security may obtain judgment against 
others, on motion, - 527-8. 
' Clerk to give. additional security, 579 


Debtors delivered up oy securities, enti- 
‘tled to-prison iiiz by giving sécu 


rity, 2 . 580 
Debt. dE NET 
Against heirs and devisees, '. 177 
By assignee of bond, &c. '226 | 


May survive ágainst heirs, &c. of joint 


obligors, - 22Y — 


Contracted -in-other states, and no proper- — 
ty there, 352 
` On bonds with collateral condition, 342 
Declaration. | 
Filed against a prisoner, | without having 


given bail, . 129 
Not filed, attornies liable, |^ 194 
‘When to "be filed, E 241 


A faulty count, will not vitiate after ver- 


R 


dict, p 342 
Decree. o TE _ 
On petition for legacies, 5 105 
` Against non-residents, &c.- . 205-6-7-8 © 
One judge may decree, except where title — 
of land, 341-593 
"For specifiic performances, . | 340 
Deeds.  . | | 
Of feme coverts,- mE ' 98 
To be registered 'and proven, * ibid 
‘Foreign deeds, how proven, . ihid 
‘Fraudulent deeds, void, 39 
"Registered, declared valid, "—.' 81 
To be registered within two years, 93 


“Grantee may summon witness;to prove . 


deed, 


Made.by executors, administrators & guar- 94 


' dians,. 262-3 — 
Tax on registration . 400 
+ Sheriff whose predecessor is removed, 393-A24 . 
By bargain or out of possession, good, 431 
Void if not registered as to creditors and 

purchasers, 482 


tow 


"we 


cL 
NE 
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Of relinquishment, by delegation in con- E "un 
gress, | 452 7 
. Witnesses is prove, how summoned, 461 
. Probates by acknowledgement, to take ef-- ee 
fect ónly from atknowledgment, 462 a 


Registered without probate, remedy, 485 
May be proven and registered, in district 


.. or county where the land lies, 496 i 
* Probate and registration of certain deeds. - E 
"^ confirmed, - 507 . 
| Registered & no seal or Signature, remedy 509 
-Buccessor öf sheriffto make, 529 


Further time allowed for registering of, | 536 
Yor lands within Indian claim, proven and. 


registered good, 537 
P oven out of state, provided for, $357 8. 
Error in registration, how corrected, 539 
How proven when witness resides with. 
. ódt the State, 542 
For lands lying in two counties, régister- —— 

ed in one; goud, $91 
Of feme coverts residing in other states, =” 

how proven,’ . - 615 
Errors in, how corrected, 61 


To petition and publication i in newspap€r, ibid 
Persoiis opposing petition; 617 
Dissatisfied may have ari appeal or writ 


of etror, ibid 
Deeds of gift—see bills of salé. 
Fr 'auduleat if oe registeréd, . 861:2 
Depositions— see evidence; & 
‘witnesses; D 
Commissions in equity; 204155 
Notice must Be given; | ibid 
"Taken on petitiori for legacies, 103 
Of witnesses infirm, non-residents &c; 245 
When about to remove, 246 
Refusing to give testimony; s ibid 
In causes before justices; . 253 
In suits depending in other atates, 265 


In equity, how taken, subptena, &c , | 337-8-9 
‘In courts of errors and appeals, . . 568 


& 
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ü a 
> Depreciation, 
Bcule of, jury to regulate, and judgement 
in specie, . + 157 
Creditor evading payment, | 0189 - 
Deünue. - 


Xf verdict omit price‘enquiry to be even ccs 342 
If several things and verdict omits $O 


plaintiff barred, ea. capu? 
Descent. | 
"To allthe children equally, . 163-383 
+ To whole and half blood equally, ^ ibid-175. 
‘Children to inherit—per sterpes,. ibid 
Estates tail abolished 165 
Survivorship abolished, 166 , 
Parents on failure of heirs to inherit, ibid ~ 
Collaterals how to inherit, i 175 
Aliens excluded, estate descend to trus- — -~ 
tees of schools, g 528 


| Disclaimer—sée trespass q. e. Y. 


| Discontinuance. 

In superior court preveuted 233 
Iu county court do. 249. 
Suits to be continüed on failure of judge, 5 18 
, Dismission. 


In equity of coürse; BSF 
Distribution, 

Distributive shares récovered by petition, 104 

Who entitled and how, | 109 

Aliens excluded, l 423 
Divorce. |. . 

For what causes, &c. . “3 . 8038 
Dower—see widow. 

Yn lands mortgaged, IE: 

Regulated, and dissent to will =, 167 

Suits for, by petition, 468 

Drunkenness; 

Forbidden, a $s 8. 
Duelling. : ^ 

Suppressed, E | $6f 


Penalty for giving, réceiving, or carrying 


a challenge, . . $10 


| M64 
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Eiectmént =.= M 
On mortgages, court can compel the re- 
ception of money, 224 
In case of injunctions they are not to be 
dissolved, 340 
Aiter issue joined, no exception to form 
or substance, 342 
security for costs by plaintiff and form 
of writ, 846 
Deeds by bargain or out of possession good 431. 
Electioris 
All elections to be by ballot, 23 
Electors not to receive'reward, 26 
To be free and equal, 27 
When no sheriff or coroner in county, 152 


Of governor and members of assembly, 278 
Penalty on persons not authorised to vote, 279 
Special elections by writ from governor, ibid 


How held when new counties, 280 
By county courts,-mode, notice, &c. 284 
Viclence and disorder at them, how pun- 
ished, 305 
By county court, justice not vote for him- 
self, 912 
For militia officers, | 9 S75 
For volunteer companies, 501 
Of members to congress, how and when 
held, 582 
Emancipation—see slaves. 
For meritorious services only, . | 124 . 
Method to be observed, 9364 
 Entails. b 
Abolished, ^ ' 468 
Entmes and locations. — 
May be sold under execution, : 264. 
Testimony as to calls, how perpetuated, 317 
Locations to bear date when made, -449 


` Entries, general provision respecting, 464, 472 


Surplus over one tenth, balance vacant," 471 
Entries sold for tax, or under judgment 
transferable, 508 


"May be removed by purchaser; ibid, 
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Entry and survey differing, how rectified 540 
Certain entries made void, + SAS 
Transfers to be made on sale i nooks; 
of military district, 508 
All entries heretofore made to be survey-  — 
ed in one year, - 617 
All entries hereafter made to be surveyed 
in six months fom date, : 617 
Equity | 
Court of diy revived, ahd powers, 153 
Commissioners of affidavits appointed, 179 
Remedy against absconding and non-resi- 
dent persons, , , 206 
Where creditor is administrator, ; 221 
Defendant in equity held to bail, damages — 
certain, 227 


Gen'llaw regulating proceedingsin 332 to 843 

Supreme court to have exclusive equity - 
jurisdiction, 61 

Circuit courts to have concurrent original 
equity jurisdiction with court of errors 
and appeals, 614 


Error. : 
Writ of, from superior ie ZAF. 
In county court, A | 258, 
Writs of, to be brought i in two years, 302 
Released by confession ofjudgment or fi-.. 

Img injunction, 342 
Security to be taken by superior, count 493.5 
Interest 123 per cent. 493 .- 
Writs of, from circuit courts to. courts of 

appeals, 522 
Failing to appeal, writ.of error, : 563 


. — Appeal in the nature of a, writ of error, 
" V from county courttocourt.of appeals, > 
consent of parties, — * 6i7- 
‘Writ of, from cty. court to court of appeals, 630 


Estrays—see strays. 


Evidence. . 
Confession of mismarking stock ,evidesee, 52— 
In trial of slaves, 29 

. $n case of book debts, l ME i "9i 


[Onan 
$ 
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l Pagë 
Refusirg to ne evidence against fire 
hunters, 142 
Df debts due to executors &c. lost by ac- 
cident, ` "20% - 
Copies of bonds under N. cae ad- 
mitted, 296 
Oral testimony in equity, 357 
Private acts of assembly may ‘be given in 
. evidence, 342 
Papers not under seal may be~carried 
from bar, ^ ibid 


Transcript from the secr etary of N. Car- 
. olina evidence, c 


informal verdicts heretofore in county 


courts recorded, 436 
Copies of transcripts of register's books 
transcribed, evidence, 441-2 


Copies by trabscribers books, evidence, 460 
Sheriff’s return evidence against overseer 
of road, 480. 


. Printed journals evidence, prima facia, 495 


Certain grants from Virginia Rep stered 


in this state, evidence,  * 565 
Copy of corrected grant from, register, 

evidence, 594. 
Certain grants from N. Carolina not re 

ceived as evidence, -> 539. 
Informal verdicts rendered in old superi- 

or and county courts; evidence, ` 598-9. 

Executors—see administrators, &c. 
De son tort forbidden, &c. 42 
Oath, Y ibid 


Iosepgry advertised, & account ofsales, — 44 
male of perishable property to pay debts, — 45. - 
Executors oath prove book debts, 91 
Plea of pinee de E may be contest- 
ed by heir, \\ | 
` Bonds; bills, prögňssory notes, settled ac- 
counts, &c. on same footing i in payment 
of debts, 138 
Where evidence of debt lost by accident, 
may file petition, 2023 


178. 


'. Bxecutors may retain charges, take bond 


[71 Tegatees, z. ` 216. 
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Shall record bond, - 219: ^ — 
To advertise for creditors to come in, 220. ^ 
Executors as well as survivor sued. on 

joint contracts, °>. 5042€ 
Subject to attachments, ec "236. 
Executors and administrators make deeds, 262. 
Obligation recorded after proven,  . ibid 
-Deed by acting executor, &c. good,. `- 268. 
‘In case of tenancy in common, executor 2 
and survivor, ibid 
Obligation for part of tract by deceased 
-, how divided, . - ibid, 


‘Locators to obtain deeds. from ex’ts.. 263-4. , 
Legally constituted in any other state, | 


may prosecute suits in this Gc. 544. 
To give bond and security, | 63F% 
Executions. DE 
Upon decree for legacies, e. 105. 
"Reiarned satisfied, remedy, 130. 
From, justice of peace, to be levied on 
real, if no personal property, —— 192 
As at common law, allowed in equity, 208 
After sci fa may issue against heirs and: 
ad dcvisees, - 219-222 
Wo execution against estate of orphans, 
till ‘expiration of 12 months, | 223 
Execution against bail, "^. 234. 
To be levied on land when. no personal 
property . 238. 
From single justice, 252 
May issue from co. court, to any county 255, 
. . May be levied on entries, 964. 


(Bill of costs to be annexed to execution, 277^ — . 
‘Execution against land, sheriff to give no- 


tice of, to tenant in possession, 302: 
Execution must issue within 12 months 

or purchaser not affected, 303 
Defendant may divide land . ibid 
State tax put in bill of cost, : 311 
By any justice of the peace on judgment 

before justice, —_, ` l 343 
Stay of execution before justice, ibid 


—————— 


On contracts other than money, ~ 348 
Execution stayed on judgment bonds, 356. 
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Against lands, advertised in distriet paper 325 
Stay of execution 396^ 
For militia fines, 381 
Not to be levied on militia diss 386 


Sheriff to calculate interest. on judgments, 396 
Clerk to endorse on’ execution, when judg- 
ment issued, 396 
Where defendants remove leaving no pro- 
perty garnishee may be summoned, 396-7 
Issuing from county or some district a- 


gainst sherif on motion, 4.06 
In sales of land forty days notice must be 

given in gazette, 438 
„From justice, to be on seperate piece of 

paper from judgment 444 
No fees without actual levy, — . 451 


l'or damages where iron works overflow, 482 
"ime of day for selling under execution, 500 
On judgment by justice may be stayed, 524. 
On judgment by motion of security against 

principal, 521 
Defendant failing to deliver personal pro- 

perty levied on under execution or at- 

tachment, at day of sale forfeiture, tA 
Against heirs of intestate,and when, 4445 
How sheriff's and constables to make re- 

turns on, A ~ 560 
Clerks of county court may issue in cer” 

tain cases, 567 


Executive. | : 
Vested ina governor, . / —— 21 
How elected, 279 
To commission militia officers, 282 
To assign administration bonds under N. — , 
Carolina, 295 


To call out militiain case of invasion, 387 
“To appointanother judge when interested, 405 


To institute suits against treasurers, 410 
May offer reward for criminals, 436 
Salary of governor, b 578 


Ta count votes of members to congress, 383 


To appoint notaries public to fll all va- 
agneies, S87 
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"Fo appoint commissioners to fùn line 
between this state and Kentucky, 59Q > 
To appoint judges in court of errors and E 
appeals in certain cases, 593 | 
Fees —see compensation. . : 
Of sheriff and clerk, copy delivered by 
sheriff, | | 128 


Commi done of. affidavits, “s 180. 77 
Of clerk for transmitting, certain evi- 
dence to: treasurer, . 183 


isis criminals not able to pay, hired 


197 
of nee for taking ee on issuing 
writs, 304 
To-clerks under the att authorising exec- 
utors, &c. to make deeds, 264 
Of clerks and masters in equity, 267 
Of secretary, l 272° 
Of clerks of county courts, ; 274 — 
For doing business when executors make : : 
title, | 264. 
Bill of fees to be posted up in court house, 276 
Attorneys fees, X ibid 
Of commissioners of affidavits, 27T 
Of coroner, ibid 
Execution for fees and bill of costs jan- 
nexed, | ; | bid- 


Of register, to be paid before registration, 267 


Of jailor, when’prisoner released how paid, 309 
Toi inspectors of tobacco and for giam 315.6 


o inspectors of other articles, / 3267 
To ranger for search, vogue BOO 
"Yo inspectors of hemp, ' 1, | 849 

, Of clerk and master, MET 
Of justice of the peace, 344 
Of constable, ibid. 
"To sheriff for summoning valuers of pro- e 
perty, ig 349 
Attorney general on indictments, 368 
_ OF sheriff for collecting taxes, 393 
Of register for grants and deeds, — 400 
Of standard keeper of weights, &c. 40 
Of notary public, A18 


Of clerk on petition to alter names, 428 


p 
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Of clerk for eens for stud horse, . 434 
To register, for power of attorney, 432 
Register” s fee, bill of, ` 439 
Ranger’s fee, bill of 440 
To register for recording certificate of 

survey, 450 
No fees on executions except levy has 

been made, 451 
” To sheriff for levi ing taxes, ibid 
Sheriff for collecting judgment, ibid 
Of secretary, 475 
Of surveyor, ibid 
Rangers fee for publishing in gazette, 493 
Surveyor's fee for search and copy, 509 
To register for dividing warrant, &c, Se 
To register for correcting grant, record- 

ing corrected grant, &c. 541 
Of clerks and witnesses in circuit courts, 564 
Of clerks regulated in certain cases, 580 
Ofsttorney general regulated in county —___ 

courts, 621 


To ccr of county for recording tax list, 6:3 
Feme covert. 


- How to pass lands, | 37 
When residing abroad, how to pass lauds, 85 
Former deeds confirmed! ry d 
Commissioners may be appointed when 
aged or infirm, 615 
_ Fences. uE 
What are s::ficient, ATY 
Fire hunting. : 
Prohibited, 119 
Refusing to give evidence against 142 
Penalty for, | 173 
Fire ‘wood. | 
To be sold bx the cord, i73: 


Fines, forfeitures and penalties, 
No fine above fifty dollars unless assessed 


by jury, 24 
Excessive not to be imposed, 29 
In case of vice or immorality, 57 
On jurors for non attendance, 144-5 


Respecting ordinaries, 148 


az 
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Pites for issuing writs Without security, 204 
How accoügitéd for by clerks, . .- 260 
Tn county-court how appropriated, 283. 
Remitted i.coühty court,’ z " 860 


Appropriated to pay witnesses for state, 498. 
Fines éircuit cotirt applied to use,of c’ty, 520 


Of delintjuent j jurors how remitted, ^— 43 
Forgery... 
"Of order on. justice of pede to issüe wat 
` rant in debt, l . 445 
at, and punishment, . . `. 490 
Of bank bills, notes &t. felony without . 
benefit of clergy, fae eee - 603. 


Frauds, statute of, 


N early same as ‘Ein glish statùte as tò what . 

' contracts in writing, - B64. 
Deeds cf gift fraudulent if not registered, 362 
39° 


Fraudulent conveyances void: 


+ 


Gaming, 


‘Suppresseth, ‘298. 


At Taverns prohibited, 


, . 299 
Money lost; may be recovered by suit, ibid." 


Penalty on persofis suing for money Wott, 3 
ebts not recoverable,! .- > |87 
Jndictable by the grand, jury, , 
"Sétting up billiad rtables by tenant penalty, 435 
Duty of judges, justices,. Sheriffs "ad [964 


Gambler to be impri soned and sold, ibid. - 


‘Gaming tables te be burnt, doors - i 


may be broken, — b. 574-5 
Garnisheé —sée  ériginal - attachs 
. ments, | 
How summoned when. exe cütion out and 
the defeüdent'removed, . $ 
‘May be summoned by credi tor after 


finaljudgement,  . 56q 


Grants-seé land Claims... E 


To be executed by governor, and sealed E 
‘state seal, 2 2 


Certain grants registered valid in dave. 8 

Taxon registration . . 

Btaty of Tennessee to issue — . 425 
N 4 JEN 
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Suits -against holders ef sertificates, by ... 


real owners, a86 
Grants fair on face not to be entered, “ABT 
No grants for school land : 469 
No grant for more than 5000 acres 472 
Grants to be made, form of, AT 3-4 
May issue to assignees of plats and certi-.—' 

ficates, P 506 


‘To issue to purchasers at sheriffs sale, — 508. l 
Further time allowed for registration of, 536 


. Mislaid or lost provided for, . . ibid. 
Mistakes how rectified, à 53g 
ow to issue wlien survey: dnd location ` 
differ, —-. 540° 
Courses in grants not including land in- 
tended remedy for, 254Y 
Certain grants from Virign ia may be re 
gistered, 563 
1 Certain grants for land in congressional 
reservation void, 594 
Penalty on register, lawyer, and entry 
taker, 594-5 
Lost by owner, duplicate may issue, 600 
“Guardians—see orphans. 
By whom appointed, and duty, 978 
“T'o procure order of county court to sell 
to pay debts, 223 
Power of the county court to appoint, 250 
"To appoint for lunatic or ideot, - 294 
"Io make deeds when oblige 1s execu- 
_ tor, &e — 262 


Habeas corpus. 


rii of, . 28 
towed in attachment final ih equity, 336 
Heirs and devisees. 


Debt against them, 177 
Sci fa, on guardian, , 178 
Judgment against them, &e. l e 219-222 


“Infant heir, process served on, guardian, 223 
Scif a, judgment, and execution against 
of 3 neret 544.8 


c 
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 JPege 
‘Horse. stealing: 
First and second. offence how punished; 4 489.9% 
Uu E x 
Idiots and lunatics - — .. or 
County. courts-power,. - . > 251-29f: 
Impeachment. | . 
House of represeritatives to impeach. and ^ 
senate to try, l ag 
- Improyements. . d is 
‘Testimony perpetuated and hows, 5i 7-B 
‘General law providing for, —— 397 
Indiap.treaty. - | 
Appropriation; appointmént- of commis- 


.  stoners&c. 482-5 5 
Indictment. . . av 
How concluded, un 24 
No person shall be pasai except. bp i 
indictment &c. : 28. 
In county court not-to be quashed for 
. want ofform et 172 f 
o Going armed-to the terror. of. the. people, 359- 
' No indictment without prosecutor, —— 365: 
During sitting county court, indictment 
without prosecutor, | 414- 
Sheriff. may. take. recognizance, On execu-: 
ting capias, - 433 
. Beating of slaves. Excuse | 600 . 
. Injunction. — , 
Not dissolved as.to. caveats... 340- 
Circuit judge may grant, ` $62-564 
Inspection. | EN 
Of tobacco and places. of l , 313 
Articles subject to inspection 322 
Enspectots of cotton to give bond & oath, 397 
Of tobacco, size of-hogshead, | 0 468. 
Place of inspection established, ^o O28 
.. Intestate estates... | 3 
How distributed | . Tog- 
How to descend in certain cases «28 
Interest. . | 
£ war -~ * WA 
A ~ cas d 162 
“aoe 2 
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4 Qn appeals. l 257 
Judgments to. carry interest. j ' $96. 
On writs of error | 495—5 22. 


H 


To purchasers of land sold for taxes 439-627 
On Yedemption money in sheriffs hands, $01. 


~ [ron works. 
Encouraged to be built, by pre-erqp tions, 212. 
Lands overflowed, jury to assess damages 48i 
Kwners of to petition qounty court ~ 4518. 


‘Issues of fact. 


i 


Po be tried by the rules of chancery: 156. 


ey ey ent tra one 


t 
Sa 


Regulated ~~ E 338-9, 
To be tried: by circuit court. . i 462. 
Jail & jailor, m 


Tailor s ME paid if prisoner idend. 309, 
Jailor to receive prisoners by U. States, 366. 
To receive body on warrant from justice 423. 


Jail of "dor jail for circuit =- i^ —— 520. 

Jail insufficient prisoner transferred. |^ $46. 
J oinder i in action. -— 

Yn joint contracts, actions. against. ers. 227. 

When several-obligoys, actiun joint, 612. 
Judgments: ~ 

Final without writ of-enquity “ 235. 

To be rendered in dollars ‘and cents, ios. 


Judgment not to affect land after 12 me. 308. 
Judgment by confession’ releases errors — 342. 
Against Constable by motian, | 344. 
To carry interest. > 396- 
Judgment against treasurer how obtained 414 
Omitted to be entered in county court 436. 
To be entered immediately after verdict 437. 
Against principal by security on motion 527 


Against heir of intestate, and when, Sdh 
Circuit court reversed for errors | 546. 
Before justices to be keptby them AAG 
. How justices jud gment certified | ibi ids 
Against commissioners of towns $ 67. 
‘Not to die for want of execution in time 5 68, 
On motion by appellee ``- 577 
J udgment by default- 

Whea taken . BF 
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May be. pe 
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Laying out roads, form of oath . "415—2 
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Pape 
pum appeflce.i in appeal, from justice 577 
Ås to foreign.commerce. “9 > ' 233. 
Judgment bonds. ' c 
Allowed, and judgment by motion. 35 5. 
Security ‘tendered stay of execution 356, 
Judicial partment, judges $e. 
Judicial. power in whom vested 25 
To appoint o of affidayits; 179. 
“Governor to appoint when interested | 49: 
Judges to file opinion in writing 522 
Circuit judges to grant injunctions. 562. 
Fudges.of Qurom appointed and how 6:8. 
Jurisdiction, E s T 
Of supezior,court. | | 280-282 
" Of circuit éourts  . : 51 8—361-—614 
- Jury of view. ox sow EC 
When allowed.and- compensation. _ 199 
On dividing land for executor to deed. — 263 
When iron works to be erected. — 512 
When private ways to be opened. 8 
Jury & Jurors —see jury of view. 
_ Jory trial to be inviolate ' tn 
Twelve men Inecessary to convict, — En 
County courtto nominate, | 144 
(E sa to attend tounty court. © 39 
o.receive c rtificate from clerk — 161 


Petit jury sworn to try all causes at; term" E 


aoe exempt from serving on juries 476. 
County. courts to lay tax to pay furors `. ed 

gt to.t ity 1 seturi | ad doubted: 
ij excuse € good relieved: 563. 


Who liable to. serve sont time “°°. ibid’ 
Twenty six for each circuit and county co. 385, 


Justices of the, peace. 


How, many to be appointed- ES 24. 
May administer oath to constable . 49, 
Duty as to runaway slaves ^ ` 71, 73, 79- 
^ Duty in case of-escape. E 129. 


Power as to trivial offences. af slaves. 2 {62 


E issue attachments h^ 2307-2. 53 


h. aud penalty eis acting ifnotswory A48 E 
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May order depositions before them: 253. 
Not vote for themselves at- elections 312. 


To qualify in twelve months afterapp't- — 316; 


Jurisdiction of justicesancreased 34S. | 
‘May issue.warrant.against vagrants 357.9. 


May grant permits to suspicigps persons, 358. 


Jurisdiction in case of duellin¥, . BER. 
‘Lake in lists of taxable property enquire ` 
and. report, ie ^ — ABS 


Justice to keep judgment and. execution. 


" different. papers, Aste - 


Not to issue warrant in ciyilcase withont 
.. personal application, or writing, A45. 
ay issue alias and pluries execution, ibid. 
‘Lo take cognizence of inferior offenceh | 
.— ofslaves, i 4ST. 
"Fo issue subpenas.to attend-arbitration, 460% 
‘To resign to county court and record, 
Oath of, how to be administered in new | 
. counties, 481. 
*ognizance as'to contracts for specific arti- - 
cles, | PN AGP. 
Auty as to free persons: of color loitering. 
about without certificate of-freedom, S500 
Not to suffer suit to, abate, not, being. 
nearec :o plaintiff, — ' 50% 
_ Seprasentacves of. deceased justices &c* 
to.íie public papers with clerk of 


county, : 507 
I uty'as, to, duelling, ` Eoo 
Jurisdiction, increased- ta one hundred 


dollars, | -sae > 524 
Duty. in case of appeals to- County court, : 526. 
Duty, as..to pret ordimaries, failing s 

tojebtain Ji¢énce, EE C 185-0 
Jn case of appeal to transmit papers. to ` 

‘county court, ] 577 
Appointed. to, take lists of taxable property,622 
do give notice to;persons having claims 


against county, 628 
Killing slaves, — ZEE 
fiction tor killing slaves, o£ . 


. sent to legislature, 4627 
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Punished as for murdér, except outlaw, 

and resistance,.. : - 800 


. Land claims—see ‘warrants ahd ` 
certificates, entries, ‘surveys & 
, grants. E j 
‘Warrant in county entry takers ófficemay` —— 
be withdrawn for adjudication, = 449 
‘Warrants may be withdrawn for adjudica- 
tion from entries under N. Carolina ^ 450 - 
Lands lost by interference of grant made 


good, . , "3 465 
Lands by grant fair on face not'to been- LUN 
tered, í o 7 467 
- School lands‘not to'be granted, — 469 
The 34th sec. of the land Jaw) of 1807 a- s 
‘mended, | NE .530  . 
Preference given to ‘certain claimants “to 


_re-enter, _ a 
Claimants under Virginia pr 


Not perfected and sold for taxes to be 


transferred, 628 
Lotteries. —^. — . 

, Private lotteries prohibited, l 515 
Larceny. , - 25 


Peremptory challenge of four allowed, 392 
Grand and petit what, how punished, first 


-` and second offence, 488-9 
Laws. 

Style of, i 19 

Secured to all persons, 28-9- 


Common law and statutes of England, 185 

Legacy and Legatees. 
Petition to recover legacies, 45 
Legacies recovered by petition &e. 104 
Legatees to give bond to refund in case of 


debts, ; " i 219 - 
Libels, s > 
Truth may be given in evidence, ,í, 89 
In indictments truth may be givenin evi- - 
dence, | ^ 490. 
Limitation — | eS S 
{ù real actions, p le- | "4-292 
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Peson áctions, 3f 


Cn open accounts under the book ibe. law, 92 
Not to run during war, 159 . 
Applies to bonds &c. after assignment, 189 


As to demands against executors £9c. 219-220 -~ 


Certain time sayed from 1773 to 7177, .. 248 


Suspétrrüéd, 261 
Explanation of the aét of 1715 asto- real 
proper ty4 ` 9 9g . 
wo 
Mail. 
Carrier of, entitled toa ferry:and to páss — 
Ferries without hindrance, 200 
Maiming and deforming 
‘What shall'constitüte it, 859 


How punished, first and second offetice, 492 
Malicious mischief. 


Burning woods, X24 
Different acts described, 399 
'To be indicted in county « court, 400 
Ot certain species, how punished, 1st and 
2d offence, 491 
Marriages and births. 7 
To be registered, 44 


Who authorised to solemnize, and how, 46 
"Who authorised to solemnize,and how, 137 
Wree -persons of color not.to. intermarry . 
with slaves ‘without master’s leave, . 197 
Settlements arid contracts, to be register’d,.i8& 


 Measures—sSee weights and 


nréasur es, 
Merchants and merchandize. : 
Survivorship among merchants, 166 
` Sully ject to county tax, 395 
Merchants to keep their aécounts in dol- 
` jars and cents, Ald. 
Certain articles may be sold without li- 
cence, 434 
Books exèmpt from taxes, ^ . 54g 
Merchants, &c. to take outlicence, penalty 622 
. Militia. :: 


Officers by whom elected, BE. 
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* Mit tia not erect to corporal punishment 30 

E Elections of officers, `% ael ' 281 
Ferry freed on mustéridays, 7. * ^ 20. 420 

: Companies: without oen broken. and. - 
; divided, - X E < n 4922 
Captains of companies. to appoint Patroles; 457. 

- Volunteer riflemen, how Crean ed, SOL 

i2 $c how reviewed.: : 502 
; Régiments may be divided; . Ds $91, 

Judge, advocate failing = attend ‘ind per- TE 


^form his dutiesy. . i745 7 27/05 532 
Dui musters when- & ore tg bé licia, 570-4 
. 'Cavalry.to be equipped; aud penalty, : . 573 
| Field officers to.select place for holding. 

'regimentalinusters,; ^ + - 584 
i hug m Ee to choose ifm ' 586 


Casalry‘to hold reprae muster yearly: 
_ and Where; . a 598 
- Milis.. uo t d j z $ 


Ali mills xeceivirig toll, publie; - |i 132 
Owners. not. to pay. greater costé than dam- -3 
. ages in-suit fot damages,. ;; < ecko 


Millersexempt froniattending musters &c ad 
-, Mill dams. = 


“Slopes:i in them, oe 0 149 
; Ministers of the gospel | 
Not eligible to-the,- assembly; . |. 88 
Exempt from serving on juries, . AS 

Mismarking. ^ . l na 
OF stack, first. and second. offencé, S $0-t 


HE Mortgag ee af A 
^ Wh n registered when several,- — n - 
n Action in equity and ejectment dé. - 


*t pending, method óf redemption, 226) 
To) be proven and registered, .. 496 
. Military. "UE I UE 
-— to civil authority, LI ie 99 
| N e 
; Names altered, T NR 
pon petition to Superior Or iin am 
Court, A 
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‘Must be suffered before the j jury retires, 512 


May be'énterét abainst: a 5 26 


_ North Carolina. 
"Céssion:to United States, 214 
Compact with, ^ 425 


Certain grants from N, Carolija to lantis 


in congressional reservätion void, 594 . 


Notaries public. 


appointed, ‘bead epu ‘path ‘and 
fees, ^ ee 412- 
: ee may appoint in case ofa Pe set 
EU 
d Oath. EL | l i 
Dices to take oath | 25 
‘Members of assembly, | 26 
Executors and administrators, | |^ 42 
Manner of administering oath, — 121 
Justice of the peace, NN | 248 
Treasurer, Pe 8 273 
Inspectors & clerks at életions, |' 280 
Appraisers of strays, i -819 
Inspectors of differerit ‘articles 328 


Auers of property under execution, 349 
- iden oflicetg Kc, on court martial, 378 


Neu teb. l $7 
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Nayivation. . 
County court may open rivers, — tet 
“Of Mississippi secured to citizens of inf ae 
"Tennessee, . . $0 
. Non residents . i 
* Debt against. non residents, heirs; sod. : 
devi&ees, ` ~ 178 *^ 
Defendants in équity, Ode 
Lands nòt to'be taxed higher, . 17- 
Subject to attaciemept, "^ 236 
Not subject to judicial attachment, — «289, 
"Defendants in equity nd file answer and 
when, ^. 883 
-Non est factum. u 
“On oath on borids for prison boinde, . “96: 
On oath’ give bal, ‘234. 
“Qn oath generally, s |: ^ 842 
Non suit, ` i 
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Of sheriff or collector as to taxes, 393 
dpi inspector, ; : 399. 
Standar keeperd of weights Kes, fae * ox 
E of view asta reads, | +... . 416. 
SL Beier towns,. o 0 480€ 
Transcriber of registers books,- 7 — 441. - 
», Registers of land office, |... 0 7^ 446. © 
a ~OF principal Surveyors, S41 0. abide. 
@ Of circuit judges, AAD 
Ps í judges errors and‘appeals,. aa 421 
Of vury cf. yiew in ronningy@nt disput: 
‘lands; ~. l 54t 
d "Of insolvent sett see. de ay. Se ge WOO 
^ Pleadings founded on lost bond*&c. must . 
be on oath, : . 899 
- Sheriff administeg in cértafn cages, = ibid. 
Offices and officers; ^7 7. 
Members of assembly, not eligible, -p 20 
By whom appointed; EM 
_Atheistgcennet hold an office, 0$. 7 2X 
 Torikeyoatls.- T "^. (Md. 
Officers not execute process in particular 
cade, E Ld 
ffices to be kept when court held, . 266 
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Dui ies of | keeper £c. : 148° 
To kdep accounts in dollars and cents. — 414. 
Licence to be obtained ang how” o 85785 
Orders. à p E 
“Tobe accepted or “protested. | "i107 
i Orphans—see T | ; 
the management of rich “estates | 98 
Guardian may sell property v 322 
Overseers. - i pu. 3 
Leaving empluyer's service, forfeiture |' ^ 73 
Oyerand Terminen. >`. | " 
Judges, justices of | "- 
€ diu rors how summoned. | | 15 


egisteres Sffice to be examined, träns» 
Él to &c. made, AD 


zi surveyor, offices waere SU 448: 
Inaries. ' i m 
ius sign to be put up, and penalty ` fif 
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ae: 440 1-2: - 
gister ofiand office where office kept. 446. 
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Maybe called DC 248: 
Pap eb. 
; Manufactire of encouraged. 525—5 Y g 
" Partition. - l TS 
óri intestates? estates, method : e. ROL 
Amongst. tenantsin:Commomn! | 221—301 
Patroles— see servants, " ee 
Appointed, oaths; neglect, &ec. - 89—147" 
Captains & town eommissionecs to appoint 45% 
' Penitentiary, ^. 5:03 a eh 
. Clerks to hold subscription papers, ' ei 
Perjury, |^ 7 51 5 ; 
False oath of insolvent debtor, ° | dig 
Before whom and how committed, nm i 
First and second offence how punished, 490-4 
Petition. XC xen d 
Forreüdress secured, j 


For partition, what necessary to. be done, 


‘To-recover lega acies . , LM 
For legacies, rules of procee eCirgs, 

OF insolvent debtors, — 

For building mils . 

For dower, : i 

By executors, &c. for débts,. oe be- 
- melos ko 9. 7$. us 5 

Of creditor administrator, 


For divorce, - : 4 

Lo emancipate slaves, i 

Petitioner to: give bond and security, 

‘To alter’ names of illegitimate persons, - 
In case of iron works, © 

Correcting grants, ` 

When petition opposed, ` 


Plea & Demurrer. 


Commissions to take them,- noU das 


Ser down to be argued or replied to, 836-7 
Pleading. e us bae p Ws 
Of tender when depreciated money 158 
Heirs and devisées may contest plea ee 
administravit, - 17& 


Play plead ii proper person, . 191 
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Deélaration filed or Rowe iabe, 191 
'' Appearance ; arid; pleas; OE. = 2) | 
Rüles.in coünty court for $5 o0 256 
"In: "equity, * ‘first ferm, |. 07. 7 2.4 334 
"In ejéctments; ‘form, &c. s 6n. S. 8485 


Not: lost for- Want of form, -> e .? e 567 
Pounded: on Tost bond, &c. must be sworn . 
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. A for their use to be, 
set up by. warde '& 193 


. How provided. for aud who entitled, T286. 


, Pa ax fof, when to be laid, © *. 506 
‘ Powers of Attorney. AEG 
To be tegisteréd,' i ` 1 s .432 
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To be proven; registered & in what tithe, 496- a 
How proven when witness rendei Qut of 


.-the state, . ee a” $42 
‘Prisoners remoyed. | 
; And declared against for debt, &c. - 139 
;, Éxpence.of removing, . ^ 5. 7 308 
Prisoners., ^ ¢ E 
"How to'be treated, —— ae 28 
Escaping in civil cases, |__| 129 
o be: discharged if, no : prosec utionon — — 
"indictment; =~ wo - 966 
Prosecuted for — or Bomaeides pro- E 
* secutor not necessary, E , 39865 
Prison Bounds.) - — i 
Who entitled thereté, ^» 63 
Not entitled in case of escape 1 béunds, 93 
To be marked out, &c. “> 7. 282 
Insolveat debtors entitled to, 580 
Printer Public. | ' 
To giye bond and security, IEEE 43y 
- How appointed, 478 
Probate—see Deeds. 
* Of wills wlien eivdence; . 176 
Dilis of sale for slaves, : ATT. 
Of deeds to be registered, 401 


Omitted in registered deeds how supplied, 459 - 


How witne es summoned prove deeds, 461 
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Mase’ m district or county caurt where.’ . 
land lies, 4 o 496: - 
Of deeds. out of state. provided for, < 537 
Of deeds; powers. of attorney, bills‘of sale, © > 
&c. when witness reside out of state, 542: 
Of deed’ of- feme coyerts Dii in, Os. 


__ ther.states, Ree C 615- | 
Promissory notes. 272 ^o sad 

Remedy on them, and negociable, &c.. æ. a 

"Fo counterfeit félony, , SAT UT T 
Prosecutions--seé" jmibals. . pU 


In cdunty corts form dispensed. with, ARR FÉ 
Upon information ofa justice during. ° 


- county court without prosecutior, .5 TE 
Judges to set gfbarticular day for trial of ^ 
criminals, F200 ie 
For: howicide or murder, no o prosecutor. an oe 
marked on bill, . 580 
` Proces. i - 
Sheriff-to execute, - i 7 127 
To be executed by private përson, when 
no sheriff, t9c. :; 143 Æ- Lote 


Against heir infant, served on guardian, 223. 
When defendants reside in different coun- 
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ties, 29 
To be endorsed: when issued, | ' 233. 
Issued, returned in county, courts, 25% 

Processioning. | um 
How performed, &c. 449 : 
t Profaneness. 
Cursing and swearing forbidden ^ . 67 
Pro Confesso. E. 
On petition for legacies, "A 104. 
Non-residents and absconding. persons, | 205 
When process is served, 334 
Failing to answer after plea and demi. 0- 

verrnled, 337 
Publication. > 3 
Against absconding and non-sesidents i in 

egaity, ` : . 3205. 


In case of contracts in other &tates, 4 B3? 
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Public Worship. | 
i Enjoined « on Sabbath day, . . 97 2 
Ways. to Houses of public mori. iot to. 
_ * beebstructed, ` zu >. 486 
Tatérruption,. art ^" /. ^ "i 370 
. Püblié. Arms. < : & li L i r 3 at E Pa ; 2 
Deposited gis p OT 595.5 77 
uM G UE 
“Quakers. ac PR. d lude 
Afüemaiits allowed. 3 ip'sóme cases, ^ 4 7122 » 
x f weat ‘their hatsan courts, ... 172 
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"Ranger see: Si ays: Lug AA 


"Fo be appointed by county court, " E - 24, : 


To keep his office in.coumty town, -~ 428 
:Biltof fees. and administer oaths, — - 449 
To publish stray horses in gazette, - ^ 493 


"To prosecute all violations of stray law, 64} 


. Receivers of stolen goods or horses. ' 
Of stolen hbrsés & goods, how: paunaed 491. 


Recognizances. 

Remitted in certain cases 212—360 

Sheriff to take on executing capias ' 433 
. Registers. x 2n , 
‘To be appointed by county court ^ — 24-131 - 
Neglecting for two mo..to register deed | 81. 
May require fees before registration : 267 : 

. Feeson grants and deeds &c. 400-439 

_ To keep office in county town 428 

Fees for registering. power of attorney 432 
Imperfect books to be transcribed AL 

To record certificate of ‘survey 450 


Grants from Virginia to be registered , 565. 


Not to register certain grants from N. C. 594 


Registration required of deeds 38. 
of mortgages, when more than one “40 
of births and marriages 4 

To he within two years and subpenas oh 


Marriage settlements to be registered 185 
Bills. of sale, deeds of gift registered 229° 
. Of deeds and powers of attorney: ia 9-ff. 432, 
Ot SERRE when probate omitted ' / 439—485 
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When to be registered, farther time 496—536 
Lands lying in.two counties, reg..in either 591 
Registers of the land office. | 
‘Two appointed, bond, oath, and amer 445-6 
Duty as to divided warrants ` 469-474 
. May issue grants to assignee’ of plats, 506 . 
“To trustees of seminaries,in certain cases . 518 
Duty in dividing warrants, &c. |. ^ 584-5 
, Duty in. correcting errors i» grants - "39 
Issue duplicate: ‘when original grant lost 600-. 
' Roads, ferries and bridges. .. ^" |. 
Boats tak: n from ferry tidings p enalty - 88. il 
No ferry wigioüt licence in 1G miles Of eC 
E licensed ferry -- "E , 1b8 
Ferry kceper&to Keep up funes for rates 154 
‘Fo keep boats and attendance, . 180 . 
Overseer of road lable till returh, ..- -~ 195 | 


Pail to pass ferries without hindrance , Wo, 
General Jaw regulating Roads and ferries Ate 
Overseers exempt. from serving orijuries 438 . 
Overseers orders to; be made out: ~, , 460. 
Overseers to provide tools to work with '484. 
What shall be deemed a public réad 549. 
Private roads authorized . . $59 
S. E 
Sabath, 
Labor and "sporting forbidden on that 


day, ! E UA d 
Process not to be executed on that day, 127 
Labor, spórt & profaneness prohibited, dit 
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‘Salt petre caves. . .— AA 


To be enclosed E l 292 


. , Seire Facias. 


Against heirs & devisees. . 177 219. 
Against bail & how executed, ., 234-348 
May issue against heirs of intesfates, - 

and when, 544-8 


Schoo] lands. 
Trustees of, to lease or rent for 5 years, . 633 
Seal. AME — mE 
Scroll eguivalentto seal, =. S42 
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_ Secretary. i | 
Time of service and duty, QR 
Qualification ito office, = ' 27o 
To keep record of laws, bonds of ocer 

commissioned &c. | 271-8 
Duty as to grants, Q7 0. AT $8. , 


' Servatits—isee slaves, 2 ! 
Set off allowed & reguláted. 44 
‘Tenant may make. set off of valuc of ime . mE 
ments agairist claim for miesne profits, 597-9 


Sheriffs ' 
To be appointed by county court; 24 
Securities of sheriffs absent, may collect _ 
^. taXes, . — 112-394. 


Oath, bond form of, may be assigned, 125 
Refusing to act; or not giving security, 125 


DSheriff’s e duties, Gc. — 128 

M ethod of nroceedimgeegainst, — - 130, BN 
) F tirning over prisoners, | - . 181 

County court to nominate and appoint 7 

sheriff in case of death, ce . 142 Lf 

To summon jurors, . . 144 

Bound to execute process - . 427 

To endorse writ from supreme court, , 233. 

Return non-inventus, 235 

Same in county court, , — 255 

Failing to summon constables sup. court, 269. 

Duty at elections ' 278 . 

Sheriff to collect poor taxes, - 984. l 

Failing to do so, and judgment, 288° v7 


Refusing to give bond to collect taxes, 347. 
Compensation for colfecting taxes, 348-393 
'To advertise land under execution, . 370- — 
To collect militia fines, 3881 : 
Successors of sheriff's may make deeds, 393 - 
To give bond for collecting public tax, ibid 
Not to buy public securities at discorut, 395 
Judgment on motion’ in case of execution, 406 - 
Bill of sheriffs fees, | 408 uu 
Receive body upon warrant from justice, 423 
Wake deeds to land, predecessor has ab- 

sconded removed or dead, 393-424 
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Wot eligible until he account for taxés, 435 
Duty when taxables twice returned, 39. 
Not entitled to fee withdut actual levy, #51 
Tosummon witnesses before arbitrators, 460-1 
To deliver ‘orders to overseers . 480 


"Fo hold elections for volunteer companies, 501 
When interested coroner or constable ex- 


ecute process,  . "a * 308 
May take-bail on surrender in civil and 
"krimiralcases, ` - 504 
Where the surrender to be made, 505 


Assign warrant to purchaser of entries, 508 
To administer oaths to judges and'clerks 

‘of elections, 510 
Sheriff of county, to be sheriff of circuit 

‘and supreme ccurts held in his county, 519 
Duty when circuit judge fails to attend, 518 


Successor of to make deeds, 529 
Allowed two years after going out-of of- 

' fice to close business, 558 
How to make returns on executions, 560 
Not to be alowed more than fifty dollars 

for ex officio services, 568 
To take security from insolvents & debt- 
ors generally for prison bounds, 580 


To send certificate of election of members 

to Congress to governor and clerk 3582 
lo administer oath to jury of view, | — 599 
Penalty on sheriff not paying redemption. — 
-money to purchaser of land sold for taxes, 601 
To find out property not returned for 


taxes, and how, 624 
Not to purchase at his sale, 629 
Levy on lands &c. to advertise, d 630 


Penalty for not paying money received 631-2 
Shows. 
Owner to obtain licence before exhibiting, 556 


Slaves and free persons of color, 


Killing and mismarkiig stock, - 53 
Taking boats &c. from landing, 56 
Concerning servants in general, 64 . 
Seducing slaves to absent, ` 72-310 
Slaves not to carry arms unless owners  .. 
give bond for good behaviour, 88 
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Pure 
;  Palicles appointed, oath ruglect, &c. 89-457 
, Slaves of orphans,to be kenton, Jand, 100: 
| Slaves not to be: emaiicipat? ed but for, mer- . 


itorinus services, 2 : 124-3: 34 
Nut to hire themselves out, NO 125 
Death to steal slaves, 149 . 
Slaves how tried for trivial, offences, . . 161 
Executed for crimes, not paid ‘for, 19% 
Free. persons of- color not to entertain 

slaves, a Gia 196-457 
Slaves not to trade-without permission ato: -405 
Killing slaves, murder, 300 . 
‘Trading with slaves: without pass, - Sit 


Liscourse tending to insurrection, NUS ue 
Assembling of slavés prohibited, . . 
Inferior . offences in slaves. punished. by 


whipping, 45T 
Free persons of, color loitering about withe 

out certificate of freedom, : 500 
Imvortationof, prohibited,as merchandize 595 
Beating. of, indictable; 609 
Notto.sellspirituous liquor to, =, 641 

Slander. l 

D-mages under forty. shillings,. SF. 


Charge of-adultery or fornication made, 
J slanderous, : 499 
Charge of cowardice in guelling; paseo 511 
Solicitors. — 
May appeal, | i 250 
Appointed in county: court,  . 259 
Allowance notto exceed fifty dollars; — 451 
Solicitor's general. appointed; duties, Wc. 520 1 
Specific articles., 
How damages to be computed & interest, . 189. 
‘Contracts, time or place not mentioned. un 
how,.when and where payable; 340-499 
Stealing slaves... | 


Punished with death, — ^ F ^ 140 
.— Stock. | 
Mismarking, 50 


If killed in woods to shew head and ears, 52 


Ear marks and brands to be recorded, ibid 


of orphans to be DEEDE on land by Rd 1 
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Of slaves to be sold, b um 144 

Stud colts running at large to be cut, 407 

Trespassing on enclosed ground, - AT? 
Strays. 


Stray cattle i in cowpen notice to be given, 53 
Ranger appointed and duty of taker'up of 
strays, ` 319-368 

Rangers fees, bill of,administer oaths, 439 

To be published in gazette by ranger, 493 


Householder may take up strays, ^850 
Trustee to bring suit against taker up, ^ 644 
"Neat cattle, when to be taken up, ibid 
Rangers to Mrásecute violations of the 

` stray law, . ibid 


Stud horses—see stock. 
Brought within the staie, clerk to issue 


licence, ^ 2> 434 
If removed into another county, . 435 
Tax on &c, i 621 

Supersedeas. | 
Clerk may issue, ` / 344. 
Security to be taken on issuing, 494: 
How granted, , 563 


Surveys—see surveyor. 
Of entries andsurveys how made &c. 467-514 


Survey & location differing, how rectified, 540 


Entries made on certificates made out by 
‘surveyor ofmilitary lands, to be surveyed, 545 
Mistakes in surveys of land publickly 
sold how rectified, 617. 
Entries to be surveyed within one year, ibid 


Survey ors—see surveys. 
Cpm pensation with i jury of view; 189 
In dividing land for executors to deeds, 264 
Six districts & 6- principal surveyors 446 
Oath, bond & security, deputies oath & ` 


bond, chain carriers oath; 446-7 
May employ clerks, oath, “450, 
Not to survey without district, 469. 


- Fees of josh iue for each service required, 475 


Of military district may enter tranfers of. 
"entries on his books in certain cases, 508 
Duty where survey differ from location, 540- 
` 1 . , 
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Surveyor and five frecholders to survey | 
. disputed lands, 540 
Not to survey certain lands 594 - 
To survey all entries heretofore madein — 
one year — ve 617 
| T | 
Taxes public. 
OF land to be uniform, 20 


Security of absent sheriffs may collect, 112 
F ustices of the peace cannot be collector, 163 
Al 


erks of county to set up list, | 17. 493 
Persons exempt from polltax, . . 296 
Insolvencies; how settled. by, and allow- ` 

| ed the collector, . 304 
‘Taxes on law suits $10:1-620 


All officers to return list df taxes > 894 526. 


Tax on grants and deeds, | 400 
Sheriffs fees, successors may make deed, 393 
Compensation to sheriff - for collecting 
taxes &c. 394 
Clerks of county courts *to report mer- 
chants, &c. failing to get licence „434-622 
Lands notsold for less than taxes due, ^ 437 
No tax on deed when more one for same 


land, ` E 440 
Clerks to receive tax on deeds, &c. 443 
Land exempt from taxes, . ^ 514-512 479 
Tax on shows, &c.- 556-7. 
Clerks failing to return tax lists to assem- 

bly penalty 568 
On ordinaries &c. on law suits, 513-640 
What property taxable & rate tax, 621 
Justices appointed td take lists, to ad- — 

` vertise, - 622 
Persons failing to return o ars liable to 
‘double taxy”. 624 


Justices to make returns to county court, 624 
When no personal property land liable , 626 
Land sold for tax redeemable in 12 mo. ibid. 
Justices to give notice to persons having 

” claims against county, 628 
Certain merchandise sold without licence, 628 


‘Direct tax. PEN 
Wor the more equal apportionment of 413 


Sm - INDEX. 
"m . Rages: 
Taxes county. 
" Securities of absent sheriffs may collect, 112 
List of taxes poor & county to be set up, 193. 


For repairing court houses &c, 285 
For distruction of wolves &e. ` 286 
For benefit of the poor l ibid. 
‘Lo call for papers & post up settlement, 290 
Collectór of, to pay ta, treasurer, 297 
Treasurer liible for delinquencics, 298. 
On prisoners committed by the United 
States to the jail, -— . 867 
Of five doliars an mercbants &c, 395 
'Ao.pay for transcribing register'5 books, 443 
‘Lo pay jurors of county, 476 
Poor tax to be paid. avhen county tax, 506 
"Eo pay jurors m circuit courts, 520. 


To build court houses prison and stocks, 5:9; 
Tenants in commen—see partition. 
How to make division, 291 
Executor and survivor to make deed, 293- 

"Testimony perpetuated, : 
As to entries, improvements & boundaries 317 
downs | S 
Commissioners ,to set up lists taxes &c. 194 
Commissioners town attend town meeting, 430 
"Lreasury <j treasurers, 
" Wo money drawn from treasury. but by. 


appropriation, za 
To be appointed; s z^ 
May call on clerks for certain evidence, 184 ' 

‘Yo render an account to assembly 192 


“Treasurer answerable for ccunt; money, %98 
say obtain judgment in his district 304-4354 
When Hable for taxes, 395 
To give bond, and how,, © 410-478 
‘Treasurer to institute suit on hond agaimst 
clerks, failing to account for taxes, 486 
Judgment ca motion and notice, 487 
Trustees of county or treasurer of 
ccunty. 
Te be opein each county appointed by 
county court, | 
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* AAppoiritment, dits; and m 135 
‘To give bond and render accounts, 283-4 
'To reuder an account of poor taxes, 288 
Appointed, and to receive county paper 
ör certificates, *— . . . 299 


Answerable for coütity mpney, `- : .298 
To sue persons removing strays out of cty. 369 | 
To recover judgment on motion fjr taxes, 408 
To pay certain. witnesses for the state, ^ 49& 


To pay judges: of cotinty courts; * 620 
U 4 : 
United States. ~~ ` 
Prisoners under its authority, jailors to 
receive, 866 


Cession to Tennessée and boundaries, 452 


Usury. 


ut 


Prohibited, and penalty, . 2. $6 
V e 

Vagrants. E 

For restraint of vagrants, 357 


Duty of judges, justices, Senis cce ` - 574 
Venire. . 

Writ directed to wrong cty. no error, . 127. 

Actions in superior Court, 2233 

Change of, must be on oath or affirmation, 520 
Vermin. 

The killing of ‘squirrels, crows, & wolves 


encouraged, 236 
Bounty for each wolf’s scalp, . 658-9 
C Verdict. | T 
To be rendered in dollars and cents, 295 X 
Informal in county court good, . ^u 


Informal in cty. & district court good, 598-9 
Warrrant and certificates —see 


landelaüms. — - | | 
May be withdrawn, EC 449 
Suits by real owner, for warrants, &c. 566 
Warrants divided to be entered in same 
office, i 469: 


. Warrants to issue to holder of grant when 


grant is deficient, 5o9 
Warrants may be sees registers duty, 536 
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Weichts and measures. ; __ 
Proc gs therein in case of suspected 


Paje . 


Ste TS, 61 
Measures to be kepti 1n mills, 124 
‘rise measures, penalty, 151 © 


Ccunty court authorised to lay tax to pio- 


cure them, 401 . 


Widow -seë dower. 
Part of personal property, ` ' 148 
To take care cf personal estate. and crop, 

until letters of administration be granted 626 


Wills and testaments. 


Dissent to will by widow, . 167 
Nuncupetive wills, i170 
in hand writing of the deceased, 176 
How contested and prebate . 219 
County courts power as to wills, |— 951 
‘Witnésses—see evidence and 
depositions 
Bound over after examination ob part of -. 
state, 33-34 
How subponed service and attendance, 244 
Refusing to give testiinony,- — . 246 
Freedom from arrest, 247 
In state prosecütions, 261 
To give evidence in causes pending other 
states, 265 


— To perpetuate testimony & compensation 317 & 


Summoned before justice of the péace pen. 423 


Compelled to attend arbitrators, 460 
In staté cases in county court, entitled to 
pay from day set, for trial, A84 


Owner of goods stolen may be a witness 489-90 
Summoned in case of insolvent debtors, 55 6 
Compensation for attending circuit Court, 5 64 
Compensation for attending out of own 


» county, 579 
Writ. - 
Stile of, ` 94. 
Directed to wrong county not error, 127 
Security to be taken on issuing, . 203 
Security for costs in: vejectment and form 
346-7 
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